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CENTRAL RDMINISTRRTIVE Tfiﬂ%dAL
PRINCIP:L BENCH: NEW DELAL

‘D4 4ND.799/95

New Delhi, this the 22nd day of Novsmber,1995

Hon'ble Smt. Lakshmi Suaminz than, Member{3J)

Hon'ble wshri R.K, Ahooja, Membar (A)

1. WMrs, Iris Jilliam Chand
wfo Shri Jilliam Chand
retired £CG Technicion,

N R, Central {gspital,
r/o 152/9, Railuway Colony,
Minto Bridge,New Delhi,

2. Mr, Solaman
sfo Mr, Willi=m Chand
working as Hospital attendant
Central dospitel,
Northern Railuay,New Delhi
r/o 152/9, Railway Colony,
Minto Bridge,Neuw Delhi, vee "pplicants

gy sdvocate: ohri 9,K. Sauhney

Vs,

1. Union of India
through
Genaral Managser,
Northern Railuay,
B-roda Hause,New Delhi,

2. Divisional Bupdtg. Engineer(&state),
Northern Railuay,
0. R0, office,
New Delhi, ess Respondents

By AdvocataB Shri K.K. Patel

0 RGE R (DRAL)

Hon'ble Smt. Lakshmi Swaminzthan, Member{J)

This applicaﬂion h-s bzen filed in respect of

sgularisation of Railway Quarter N5,152/9, Railuay

Colony, Minto Bridge ,New Delhi in the name of Applicant

N\'Joz an ret irement DF his thher’o-&ppliCant ;O.‘! an 33.11.19;;3
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The application for regularisstion has besn

rejected by the impugned order dated 25,10,199 { Annexure i,

2, The applicants submit that the condit ions prescribad
in R.B,L, No,7/90 dated 15.1.1990 have been fulfilled,
shortly stated the facts of thec ase are that the applicant

WO, 1, who is the mother of hpplicant No,2 has ratired as

b

ECG Technicion-from the Northern Railway Central Hospital
on 30,11,19393, The applicant No,2 has been dppointed as
Hospital Attendant on 2,2,1984 and is continuing with the
respaondants, Hpplicant No,1 was allotted the s:id reiludy
Quarter, MAccording to Applicant ws,2 he has startad living
uith the mother in the railway Quarter w,a,f, FMerch,1992
after applying for sﬁaring accommodation yide application
dated 31.1,1992 which, however, was not replied to. Hs has
anclosed the certificate from the OMO, Northern Railuay
Central Hospital dated 19.6,3995 to the effect thac
#pplicant N5,2 is working in the Hospital since 2.2.1964

and he is not drewing H,R,A, from March 1992 aonuards,

Circular )
3. Para 2 of the R.B,E,LN0.7/90 reads as follous:-

"2, UWhen a Railuay amployee who has been =1llatted
railway accommodation retires from service or
dies while in service, his/her s>n, d:ughter,
wife, husband or father may be allotted railuzy
dccommodation on out of turn basis provided
that the said relation was = railuey gmployae
8ligible for railuay accommadst ian ©nd had baen
sharing a@accommodation with the retiriny oar
deceased railuay gmplayee for =t least six maonmohs
before thu date of retirement or de:th end h:=d
not claimed any HRR during the period, The s.me
residence might be requlzrised in the name af
?:Lﬁi;ﬁ;?le Iflatjon 1if/she was eligible for a

‘ of that tXPG or higher type. In other
}}2’ Cases a residence of the entitled type or type
- next below is tp bg allottaed,”?
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The applicants state that they have already submitted tne

Rat ion Card dated 30,9.,1992 (Annex, A2E) to the competent

autharity uwhich shows that mpplicant Wo.2 was residing with
the mother and father at Quarter No,152/9, Railuzy Colony

behind Shanker Market, which is stated to be the s=me quarter

which is allotted to Applicant #do,1.

4, Shri S.,K. Sawhney, learned counssel for the applicaznts
submits that in viesw of the svidence, namely the r:tion card
issued in 1992, coupled with the fact that payment of H,R.n,
has been‘stopped to the Applicant Wo,2 from Mzrch 1932 «nd the
application submitted on 30,1,1992 for sharing permnission, iz
conclusively shous that 2ll the conditions referrad to in this
circular sre f ulfilled, However, he further submits ithat =s
per the circular aof 15,1,1990 no such permission for sharing
is reqguired, but only the fact that applicant wes sharing

the accommodat ion has to be shown,

5, The respondents have denied the above avsrmsnts,

Shri KeKe Patel, learned counsel for the respondents submits
that npplicant Wo,1 had applied for sharing perm:ission only or
28.6.1993 i,e., less than six months before the re.irement of
Applicant ¥3,1 on 30,11.1993, This reqguest hed «lready bsen
turned down, Accofding to the respondents, therefare, as per

the extant rules since Applicant No,2 had not been granted the

sharing permission and has, in fact, not been living with
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Applicant No,1 for the prescribed period of six v.nths prior
the date f her retirament, he wazs not entitled for regul-ris -
ion af the said railway quarter in his nama.

5, Jz have heard the learned counsel for both the pariics
~nd perused the record,

7. As per theg RBE Circular No.7/90 three cont.iions ure
required ts be fulfilled baefore the regularis-tion af Lha
gquarter n-mely (i) that the s=ic relation i,s. scn, daughier,
wife,husb~nd ar father was @ reiluay employse gliiible for
railuay @ccommodation; (ii) that he has been sh:r.ng the
accommodst ian with the retires railuay employes fur 3¢ le- st
six months before the date of retirement and (ii j theu ne
has not claimed HRA during the period 5f six manina, In this
casa conditions 1 and 3 ars admittedly fulfil et 1y ~pplic m
No,2., The snly dispute is with regard to fulfilmant of
condition number (ii) abova.

3. The applicants submit thot they had in f oo submitised
récion cerd dated 30.9.1992 referred to abovs whicn 5hous LR
npplicant ¥3,2 was living with his mother, The is:rned counso!
for the rzspondents has submitted file number 1339 <9/54 /374
1994 for our perusazl in uhich the question of rejulerisstionn

of the quarter had basen cansidered by the c
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Respondents h-ve admitted that Applicant 5,2 wss not drowon,

HRn w,e.f, March,1992, It is sean from the nactss thoet in g .t
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Cases ration card hss been taken ds thz most authent ic document

in respect of proof of staying with the allottes/retirse,

i

Houever, it sppears that the compatent authority has come Lo ih
conclus ion tha. no regularisation can bs allowed in this ce=ss
because <pplicant No,2 had submitted the ration card of living
separately from 2,2,1984 to 26.5.15990. This peariod obviously
is not the relevant period in Question urder the RBL Cir culer
No,7/90 dated 15.1.1990, No refarence has besen made to the ratior
card dated 30,9.1992 (Annex, A2E) and what the competent zuthor.ty
had to determine was whether Applicant No,2 was in fsct rasiding
with Applicant No,1 for six months prior to the date of her
retirement which it has failed to do. We @lso note thal the
impugned Annexure A-1 order dated 25,13,19%4 is not & spesking
grder and no reasons have besn given for rejecting thae
regularisztion, The learned counsal for the respondents also
relies on the judgement of the full Bench dacision .n J,~,"G,

2654 /93 - Ljaguat K1li and ors Vs, UUI that the applicant hes

no enforceable right for regularisation of the guarter, dut ih
does not mean that if the upplicuants satisfy the conditions

prescribed in the relevant circuler for regul2risstion, respondznts
can arbitrarily deny it to them,

9. If as stated abovae, the competent authority has besn
accepting documentary proof of residence by way of rdation cardgin

other cases, there is no reason why the s ame ought not tu have
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beaen acceptad by the competent duthority inm this ce3z =~lsg,
Therefore, “8 are ,f the viguw that ths Compeient -uthority Jught

to hzve considerad the relev:.nt Tation card of 199y couplad yith

the fact that the HRH paid to Applicant No,2 had baon Withdrpasyr vro0p

Mzrch 1992 ¢o determine the claim of the applicsnt for regul-ri-

8zLtion of the quarter in terms of the RBL Circular Na, 7/90.

10. in the result this application succeeds, Tre impugned
Rangxucs Aaq order is quashed and set ~ sida, The m-t.er is
remitted to Respondent No.2 i.a, the Divisional Suparintending
Enginaer(Estate), Northern Railuay, ORM Jffice, tsu Jelhi tq
consider the matter in the light 5f the abova obsarv:tons ang

3985 & ressoned and g eaking order within a eriaod of 3ne magnch
p p g b

2

“from the dsta af receipt of copy of this arder, Till :nen Lhe

Fespandents are restroinad from tzking any accian L 8vict the

dpplicants from thg Quarter, N3y srder «s to costs,
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