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Neui Delhi, this the 22nd day of Nouamber,1995

Hon'blB Smt. Lakshmi Sujamina than, riemberCB)

Hon'bls -ihri R.K. i^hooja, HembarC^)

1, Mr 8, Iris Dilliam Chand
\j/o bhri oiilliam Chand
retired ECG Technicion,
W,R, Central Hospital,
r/o 152/9, Rail>Jay Colony,
Minto Bridge,Neu Delhi,

2, f'lr, Soloman
s/o 1*1 r. dilliam Ch^nd
'jorking as Hospital "Attendant
Csntral Hospital,
Northern Railway,Nay Delhi
r/o 152/9, Raill^ay
IHinto Bridge,Nay Delhi, ••• ppli'-"^' ^

By fJidvocate: ohri 3,K, Sayhney

Ms,

-j . Un ion of Ind ia
through
General r'lanager.
Northern Railuay,
B-roda Ho us a. Nay Delhi,

2. Divisional Supdtg. Eng ineer (c-st ate ),
Northern Railuay,

°eS*0Slh"'"' ••• Sespondoits

By Advocatafe Shri K,K» Patel

ORDER (ORMiy

Hon'ble Smt, Lakshmi Suaminathah, r-lemberCB)

This application hrs been filed in raspaci of

regularisation if Railuay JSuarter No.152/9, Railuay

Colony, f^into Bridge,Neu Delhi in the name of Applicant

Nq , 2 on retirement of his mother ,appl ica nt -o.l on 30.11. ^
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The application for rsgula r isat io n has bean

rejected by the impugned ordar dated 26, 10.1994 ̂ Annexura i),

2^ Applicants submit that the conditions prescribed

in R.B.E, No,7/90 dated 15, 1, 1990 have been fulfilled,

-hortly stated the facts of thecase are thal ^he applicant

i^o, 1 , who is the mother of Applicant No, 2 has retired as

wCG TechnicioH'fram the Northern Railway Central Ho3piG.il

^  on 30,1 1,1993. The applicant No, 2 has been appointed as

^  Hospital Attendant on 2,2,1984 and is continuing uith the

respondents. Applicant No.l uas allotted the sf id relluay

quarter. According to Applicant i>ij,2 he has started living

with the mother in the railway quarter u,a,f. riarch,1992

after applying for sharing accommodation vide application

dated 31 .1,1992 which, however, was not replied to. He has

enclosed the certificate from the DM0, Northern Railuay

Central Hospital dated 19.6,1995 to the effect ghoc

applicant No.2 is working in the Hospital since 2.2.1984

and he is not drawing H, R,A, from March 1 992 onuards.

Circular
3,. Para 2 of the R. B,£,/^No, 7/90 reads as follows;-

2, When a Railuay employee who has been a Hotted
railway accommodation retires from service or
dies while in service, his/her son, d^^ughter,
wife, husband or father may be allotted railway
accommodation on out of turn basis provided
that the Said relation was p railway employee
eligible for railway accommodation and had been
shraring accommodation with the retirinj or
deceased railway employee for at least 'six months
before the date of retirement or death and h'd
not claimed any HRA during the period. The s..me
residence might be regularised in the name qP

residVn^c^B^ if/she was eligible for a
cases a residence o/^tha^aJjtitlL^f other
next below is to be allotted,"
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The applicants state that they haua already submitted the

Ration Card dated 30,9.1992 (^^nnex. A2£) to the competent

authority uhich shous that Applicant i'io,2 uas residing with

the mother and father at Quarter No,152/9, Railway Colony

behind Shanker Market, which is stated to be the sc^me quarter

which is allotted to Applicant do,1,

4, Shri S,K. Sawhney, learned counsel for the applicants

submits that in view of the ev/idanca, namely the r vcion card

issued in 1992, coupled with the fact that payment of H.R.h,

has been stopped to the Applicant No,2 from March 1992 and ihe

application submitted on 30. 1,1992 for sharing permission, ic

conclusively shows that all the conditions refer rad to in nhis

circular are f ulf illad. However, he further submics thai as

per the circular of 15.1 ,1990 no such permission for sharing

is required, but only the fact that applicant was sharing

the accommodation has to be shown,

5^ The respondents have denied the above averments.

Shri K,K, Patel, learned counsel for the respondents submits

that Applicant do.l had applied for sharing permission onl/ ur:

2i«i. 1993 i.e. lass than six months before the retirement of

Applicant No.1 on 30. 11.1993. This request had already been

turned down. According to the respondents, therefore, as pgr

the extant rules since Applicant No.2 had not been granted the

sharing permission and has, in fact, not been living with
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'^pplice.nt tNio.l for the prescribed period of six r- .nths prior

the dai-B jf her rat irament , ha 'Jas not enliolad for regul-.ris

ion of the said re i lua y quarter in his name.

aJe have heard the learned counsel for botf ^he par'vie;

'•nd perused the record,

7^ MS per the Circular No. 7/90 three cond. oions ar e

required to be fulfilled before the regular is .:o ion of the

quarter n-'mely (i) that the said relfjoion i.e. son, doughwsi ,

u if e, husb and or father uas a railuay employee alioible far

railJay accommodation; (ii) that ha has been sh i , ng the

accommodation uith the retiree railway employee for ac le st

six months before tho date of retiremant and ^ii ) the v. he

has not claimed HRh during the period of six months, in th - c

case conditions 1 and 3 are admittedly fulfil ad ly hppi-; n\

No, 2, the only dispute is uith regard to fulfilmont of

condition number Cii) above.

The applicants submit that they had in f c- submitbeu

racion csrd dated 30,9.t992 referred to abova uhron sajus r.h

applicant No,2 uas living uith his mother. The learned coun;

for the respondents has submitced file number 159 uu/54/ol4 .

1994 for our perusal in uhich the question of r eg olcir is-: t io n

of the quarter had been considered by the competent au„hQris

Respondents h-iVe admitted that Applicant ^0,2 u.i a not dr u^n,

j/? ■ HRn u.a.f, March,! 992, It is seen from the nocas that in oJ
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Cases ration card hps been taken as the most authentic documanu

in respect of proof of staying uich the a Hottee/re*-ir ee,

Houauar, it appears that the competent authority has come to ;-h&

conclusion t ha - no regularisat ion can be allowed in this c^sa

because applicant No,2 had submii-ted the ration card of living

separately from 2,2.1984 to 2b.5.1990. This period obviously

is not the relevant period in question under the Circular

No, 7/90 dated 15.1.1990, Wo reference has been made to the ratior

card dated 30.9.1992 (nnnex. A2t.) and what the competent author it

had to determine was whether Applicant No,2 was in fact rasidinr;

with Applicant No.1 for six months prior to the date jf her

retirement which it hps failed to do. also note oha^ i.hs

irapwgned hnnexure A-i order dated 2 6,1 0. 1994 is noc a speaking

□rdsr and no reasons have been given for rejocting the

regular isat ion. The learned counsel for the respondents also

relies on the judgement of the Full Bench decision .n

2684/93 - Liaguat A li and ors Us. UOI thac the applicant has

no enforceable right for regular isat ion of the quarter. but th

does not mean that if the appiicrjnts satisfy the cofiditions

prescribed in the relevant circular for reg ular isa t ion, respondu

can arbitra^rily deny it to them,

g. If as stated above, the competent authority has been

accepting documentary proof of residence by way of ration c- dg i

other cases, there is no reason why tha same ought not tj have
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been accaptad by tha compatant authority in this c-ss -Uo.

therefore, ug are jf the \/ipu thdfthit tha compai-ent authority oughi

to have oonaidarsd tha rala„rnt ration card of ,933 ,uuplad orti,
tha fact that tha HRb paid to AppUsont No. 2 had boon uuhdr„un
I'Urch 1932 to datarnina tha clai„ of tha applicant for ragul-ri-
sation of tha quartar in ter.s of tha RBc Circular ,0.7/90.

10. in tha rasult this application succeads. ire i„pugnad
-nna.ura A.l ordar is puashad and sat^sida. Tha ,„rtoer is

remitted to Respondent Wo 7 i a fK n-p  1^-3.2 I.e. the □iVisional Superintending
tnginaoritstata), Northern Railuay, QRfl Office, Oelhi to
Cbhsidar tha natter rn tha light of the above obsarv^toas and
pass a reasoned end speaking ordar uithin a period of ana nonrh

■from tha data of receipt of copy of th« order. Tin than the
respondents are restrained fro™ taking any action ta evict tha
Applicants from tha quarter. No order 03 to coses.

^ i fi i i 0^0 jr i i^riT Hh N i
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