Central Administrative Tribunal
Principal Bench: New Delhi -
ok 87/9<,

New Delhi this the 17th day of October 1995.

Hon'ble Mr A.V.Haridasan, Vice Chairman (J)
Hon'ble Mr R.K.Ahooja, Member (n)

1. Smt. Vidyavati
2. Rajinder Kumar Sharma
r/o Gali No.39
Gaur Bhavan
gadh Nagar
Palam Colony
New Delhi-45 ..-Applicants.

(By Advocate: Shri V.P.Sharma)
Versus

1. Union of India through
i The General Manager
- Northern Railway
Baroda House
New Delhi

2. The Divisional Railway Manager
w : Northern Railway
Bikaner

3. The Secretary
Railway Board
Rail Bhavan
New Delhi. ...Respondents.

(By Advocate: Shri R.L.Dhawan)

ORDER (Cral)

Hon'ble Mr A.V.Haridasan, Vice Chairman (J)

This is an application filed by Smt. Vidyavati and Shri Rajinder
Lo Kumar Sharma, widow and son of Ram Kishore Sharma who was a railway
employee. Shri Ram Kishore Sharma was retired compulsorily invokingr
provisions of Clause (h) of Rule 2046 of Indian Railway Establishment
Code Vol.II on 12.2.1974 by order dated 20th August 1974. shri Ramfr

Kishore Sharma challenged his compulsory retiﬁhent before the

Additional Civil Judge. This however was later transferred to the

Jodhpur Bench of the CAT under Section 29 of the AT'Act and the same

was renumbered as TA 1813/86. By order dated 19.10.92,‘the transferreé

application was disposed of setting aside the order of compulsory

cetirement of Shri Ram Kishore Sharma with all consequential benefits.

Before the final order of the transferred application was passed, Shri
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'Ram Kishore Sharma had already expired on 30.1.1992. It was,directéd‘in'

the judgement that Shri Ram kishore Sharma should be deemed to have

continued in service till the date of his superannuatlon and the5f77

consequential benefits paid to his legal heirs. Pursuant ' to the‘above‘;f

judgement, arrears of pay and allowances and other consequential

benefits due as on the date of his superannuation on 30.7.80 were qivenff

to his legal heirs. After the judgement, the first applicant submittedff S
"a representation to the General Manager, Northern Railway'Claiming,that L

&4 shri Ram Kishore Sharma was a loyal worker and had not participated in'f’f

the railway strike in the year 1974, his son was entitled to employmentjd'

under the Railway'and requesting the GeneraLﬁManager to consider the;7i*
’second applicant for appointmeht on Group—~I1I1 post. Though the request:r* "
was repeated by subsequent representation, there was no reSpOnse}‘It is;,s~
under thegcircumstances the applicant came to CAT for a dlrectlon toff
the respondents to app01nt the second applicant on a post commensuratei'
with +his educational qualifications. According to the appllcant; as} j
Shri Ram Kishore Sharma was a loyal worker during the strikq; his-

dependent. was entitled to be appointed as a reward in terms of thef‘f

Railway Board's letter dated 4.6.74.

2. The respondents have raised the preliminary objection that the
application is barred by limitation. According to the respondents}!"

though Ram Kishore Sharma was compulsorily retired w.e.f. 12.9.74 if he

had a rightful claim according to the Railway Board's letter, he should

make an appllcatlon for award of any one of the rewards mentloned lﬂ,:

the Railway Board's letter dated 4-6.74 and that for that reason as
clalm haﬁZEBen put forth decades after the date, the appllcatlon has tO[f

be rejected as time barred.

3. They have further contented that accordlng to ‘the Rallway Board‘

; 1etter dated 16.7.76 (Annexure R-2), an application . rece"fed fo

extension of the benefits under letter dated 4.6.74 upto 31.1
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alone Wi—ll. be considered. In any case; accordlng to the respondents
“.the appllcatlon has been filed long after the right if any accrued, i

 same does not deserve consideration.

4.  The applicant has filed rejoinder regiterating the contentions put

~ forth in the OA.

5. Having oerused the pleadings and the documents on record and after
~hearing Shri V.P.Sharma, learned counsel of the applieants ‘and Shr1
R.L.Dhawan of the respondents, we are convited that the application is not
maintainable as the claim has been put forth after inordinate delay. ; It
: was cé@fﬁd to show that the period of limitation started only after ther:
: dlsposal of the transferred application no.1813/86. Shri Sharma argued«
~ that shortly after the disposal of the transferred appllcatmn, a clalm
- was made by the first applicant for the reward of employment to the second
applicant and that the period of limitation should be counted only fr*:om'
the date of representation made after the disposal of the OA. Shri Dhawah
i argued that for putting forth a claim for reward under the letter date"dr
4.6.74, it was not necessawry for the applicant or for shri Ram Kishor;‘e_

‘Sharma to wa1t for the disposal of the transferred appllcatlon. Thef

‘ transferred appllcatlon, according to Shri Dhawan, was only in respect of,
L whether the compulsory retlrment of Ram Kishore Sharma was valid and m,

order and not whether Ram Kishore Sharma had rendered outstandlng servwe fo

‘durlng the strlke of 1974. If the question whether Ram Klshore Sharma hadr

rendered outstandlng service during the strlke was  an 1ssue in the

' transferred appllcatlon and it was finally adjudicated only in a case,h: '
accordlng to Shr1 Dhawan, it could be said that the llmltatmn would ;'
commence after the OA was disposed of. Slnce that was not one of t
klssues ' 1t/was bounden for Ram Klshore Sharma to put forth his clalm f

; : L/Jim
~employment for his son any time after the 1ssue was c1rculated by

b&; s

:'Railway ‘Board within a reasonable tlme. That they—«have not done. Shm . ‘

s /’Dhawan‘ argued that the application has to be rejected on the gound: O‘f e




"Klshore Sharma himself had made more than one representatlon clalm

f,admltted.

~¢laim put forth in this application being beyond the perlod of llmltatlon;

fappllcatlon is rejected under Section 19(3) of the AT Act as the same has

‘been flled beyond the period of limitation., leaving the partles to bear

'M;e/r@er 1a) | o : ~ Vice Chalrman (J*}T‘ﬁ
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, limitation. We find considerable

the transferred application No.1813/86.

The claim arising out of the circular of the~Railwsy Board daté&ﬁtf
of the transferred appllcatlon. As a matter of fact, it is seen that Rami;

employment for his son, the latest belng the one made in. 23 Nov. 1990
*Even ‘counting ‘the period from that date, the application hav1ng been nct;f

filed within 18 months is beyond the perlod of llmltatlon and cannot bej,f

6. Under the c1rcumstances, we are of the- con51dered v1ew that th

the appllcatlon has only to be rejected.

7. oIn the‘ result, in the »light of what is stated above, th

thelr own costs.
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(R.K.Bhooja) ~ (A.V.Haridasan)
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