e

Al

Contral Administrative Tribunal
Principal Bench

CA-786/95

New Delhi, the QLli)“uguat, 1996,

Mon'ble Shri R.K, Ahooja, Member(A)

Trilok €hand Bhatia
R/o 173344, Urban Estate Gurgaon
(Haryana

( Advocate: Shri S.K. Sawhney)

versus

1. Union of India, through

General Manager,
Northern Railway,
Baroda Housse,

New Delhi,

2, Divisional Manager,
Northern Railway,

.o Applicant

2

Bikaner (Rajasthan) .o Respondents

( Advocates;Sh,P,S,Mahendry)

A

ORDER

Hon'ble Shri R,K, AhOOiap M(A)

In this OA the applicant seeks payment
of interest on delayed payment of DCRG after
retirement, The admitted facts in brief are
that the applicant retired on 31.7.1993 while
posted as Loco Foreman, Under Railway Board's
Circuler of 1998 he yas a@llowed to retain the
reilway accommodation @llotted to him for

a period of four months fon payment ofy normel
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rent, He was allowed again retention of the
,ccoaaodation for a further period of four months

as permit ted by pataﬂﬁifgfﬁ;ducational or aicknessaxh~¥
on paynent of speciel licence fee, i,e, double

the norma]l rent, By these two permicsions, he

was allowed to retain the accommodation upto

31.3.1994, However, he vacated the quarter

on 26,3,1994, i,e, 2 few days before the expiry

of sanction, As DCRG had not been paid to him

he made & representation dated 2,4,94 and the same

wvas finglly released to him amounting to ®,51,844/-
after dedyctiona on account of payment of rent

and electricity bill, which was sanctioned con

26,9,94 and deposited in his accountesd on 12,11,94,

The applicant ﬂée aggrieved that firstly excess

deduction has been made from DERG and secondly
no interest has been paide to him {pn’ the late

payment of OCRG,
2, At the time of argument, learned counsel
for the epplicant submitted that he is not
pressing for excess deduction but would press
only for the payment of interest on delayed
OCRG, He argued that various cases have already
been decided by the Full Bench Judgement of
particulsrly

Tribunal fin Wazir Chand vs, Union of India and

Others ( 1969-1991- Vol,Il 287 ) ta which it §s



TN

(%

entire amount of OCRG in

wTh ™
held thathholding of
1 such

red Govt. gervant til

the case of reti
period he has not vacated railwéy quarter
the Supreme Court

is unuarr-nted. Similarly,

in State of Kerals and others v8. n, Padmenabhdn
A11 India gervices Lav

Nair ( 1985 (1) sC 107 -

that the Goyt., is liable to p8y

journal) held
erest on the dues relating to penaion/
should

penal int
parket rate Jyhich/commence

ity at the current

gratu
o months from the de

at the expiry of tw te of
He also relied on Ra
rs ( 1961(3) SLR 557)

retirenent. nada Kanta

Das V8. Union of India and othe

in which it is held that when there is no
ed payment of DCRG after

explanation for delay

auperannuation,

terest at the rate of 12% per annum.,

paywment of in

3. Ld, counsel for the applscant submitted
that the respondents are duty pound to release

the OCRG even in the case of unauthorisnd
occupation of Government sccommodation, while

in the present case, the respondente have

for withholding the OCRG

less juatification

¢ acconnodaticn

since the occupation of governmen

after retirement was with proper sanction and
in fact the accoanodation had been vacated even

pefore the expiry of the sanctioned period,
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4, Shri P,S. Mahendru, learned counsel

for the respondents submitted that DCRG coyld

not be paid as the quarter was still in the
occupation of the applicant, He submitted tha{

the regspondents could not make sure of the amount

to be recovered from the applicent til) he vacltq&~‘
the premises, Arter the Government sccommodation
was vacated, the respondents relsased the DCRG
within a reasonable time, Hence, there was no
lisbility of payment of interest,

Se I have carefully considered the materia}
on record and the arguments advanced on either

side, It is an adeitted fact that the applicant
retained the Government accommodation for approximately
8ight months after retirement but in @ccordance with
the rules and with the prior sanction of the Competent
Asthority, It vas open to the tespondanta to make
an estimate of payment which uofo ddkely to be
recovered from the applicant and relsage the rest
of the amount within three months specified under
the rules ° @83 has peen held in th§ case of

Wazir Chund (supra) that the respondents should
nognﬁold the lnount of DCRG pending vacation

of the 80vcrnnent a@ccommodation,
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In this case,ultimately, the dues to be regovered

from the applicant which camd to R,4147/= on account

of rent and ®, 1874/~ on account of @lectricity

charges have been deducted and the remaining amount

paid, It ebuld have been fair to assume o thag- avgfka

a8mount should have been with-held from the DCRG

and the rest should have been paid to the applicant,

No satisfactory 8xplanation has been given for delayed

payment of DCRG except that the Govermment accommodation

had not been vacated by the applicant, This explanation
A%::;ﬁ?:i%d-uaa not justiffied for holding the whole

amount of DCRG, 1, therefore, rind-28 merit in the

application, snd allow the seme, The respondents

are directed to make payment of interest on the

amount of DCRG paid to the @pplicant at the rate of

12% per annum for the period after the permissipie

peried of three months, The interest will be paid

upte the time om the amount of DCRéi;imitted in the

@ccount of applicent i.e, 12,11,94, There will be

NO order as to costs,



