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CENTRAL ADMINISTRATIVE TRIBUNAL : PRINCIPAL BENCH

Mewfﬁe?h3 %his the 22nd~Day.¢?’DECEm&erﬁ l§§5;

Heﬁ?b]e Shg N.V. Krishnan, Acting Eh&%%mgn-: f
Hon'ble $h, 4.y, Haridasan, ?%ce~€h&i§maﬁ*(3}'
Hon'ble Smt. Lakshms Swaminathan, Member (33

1. 0A No.2601/94

b 1, Sh.,ﬁ,K, Mukhopadhaya, e
-~ 8/o 8h. K.B. Mukher je. :

2e . Sh. Nikhii,&arkar}
S/0 Late Sh. T.D. Sarkar,

3 Sh. B.P, Pathak, . 7 o
. $/0 Late Sh, Haridwar Pathak.
e S - B/0 8h. Gopi Krishan Pandey.
‘ o N N Dubey, s ey
: - 8/¢ haté Sh. C. Dubey. «+Applicants

k (AIT*wﬁrk%hg as Chargeman Grade=] in
Grey Iron Foundary, Jabalpur)

(By Advocates Sh. v.k. Tankha & $h. K.Dutta)
' e Versus | /

1. General Manager,
; -Greyzf%gn‘fagﬁda ¥s
Jabalpur. e

B fgﬁeneraifﬁanagﬁr,
:Vahic}e,Factcry,

Jabalpur.,

3. Chaﬁrma&/&?r&ctmr General,
~ Ordnance Factory Board,
- 10-a, AuckTand, ’
Laleutea-1.

’...Eéspandeﬁps
"7,:{W “;k g i%y‘ShgfEémesh,ﬁardag;Addit?onal S&&ndin@}toun#&j

. _With Mps, Raj Kumari Chopra and Sh. V.5.R, Krishna,
&dvaca@gs} i : , o :

2. 08 Ne.7583/94

Sh. D.lLekhande,
8/0 Sh,g&attgtrayaa

3h;~Narayanan,».g : i
$/0 Tate Sh. M5, Ramaswamy Iyer,

4'0; shtvtka Bﬁthég
: $/0 8h. ﬁ;B, Bothe.




12.
13,
1.
15.

16.

gh. C.R. Ray,
5/0 late Sh, H.C. Raya

Sh. S.L. Gehanw, .
5/a late G.H. Gehani.

sh, MUK, Gupta,
/0 Ssh. R.L. Gupta.

Sh., D.W. Chouh&n, :
5/a0 late Sh. W.D. Chouhan.

Sh. C.M. Talwar,
S/6 Sh. R.S. Talwar.

&h. E.K. Parwar,
5/6 Sh. J.D. Parwar. .

Sh. K.M. Chaturvedi,
5/0 late 3n. K.L. Chaturved1

sh. R.D. Pillai, .
5/a sh. M.5. Pillai,

qh K.K. Rajoria,

e, 0.P. Garg, :
$/0 late 3h. K.P. Garg.

§h. H.5. AhTuwalia,
§/0 Tate Dr. Nirmal Singh.

8k, D.N, Savita,
D/o Sh. P.L. Savw*a. LLhpplicants.

(. C/o sh. O, p. Garg, 2210, Wright Toun,
Cropalpur (MP) -

(By Adve ote Sh. S. Nagw

2
.

‘U sn.of India through

“yo patary,
® istry of Defence.
t“%i'l’ De]hi EY

{ rman, '
§o.ence Factory Board,

g-: , huckland Road,
Laicutta.

Geneg al Manager,

L e Factory,

Kooworias o : R _ »

J. u44pur fﬁP} ... Respondents

(By Advocate sh. 8. D’ s1199)f

¥ w»wa«.‘



—F

3. 04 No.82/95

1. Sh. 8.C. Arora,
5/0 Tate sh, Brij Lal Arora,
Foreman Tennary Sees
0L.ELF, Kanpur,
R/fo 193, N Block,
Kidwai MNagar,
Kanpur,

SO,

2. 5h, ¥.5. Pardal, , ‘
S/0 late 8k, Sardari Lal Pardal,
R/0 3/12, befence Colony,
Shanti Nagar,
Kanpur,

{(By Advocate Sh. 5. Nagu) -
Versus

1. Union of India through
Secretary, Ministry of
" Defence (Dept:. of Defence
Production),
New Delhi.

AN

. The Chairman,
Ordnance Factory Board,
10-4, Auckland Road,
Calcutta.

3. The Additional Directar General,
Ordnance Factories,
0.E.F. Hgrs,
G.T. Road,
Kanpur,
4, The General Manager,
Ordnance Equipment Factory,
Kanpur, - «.Respondents

(By Advocaté Mrs. Raj Kumars Chopra)

QG DA Pémxl”}%!ﬁg w,

1. Sh. T,Satyaﬁargyanaﬁ
Asstt. Foreman (T)/(Mech),
Ordnance Factory, ‘
Yeddumai1aram,

Medak.

(By Advocate Sk, b. Parameshuwara Rao, though none
appeared) : '

Versy

i3

The Union of India rep, by
its Seeretary, '
Ministry of Defence,

New Delhi,

The Chairman,

Grdnance Factory Board,
10-8, Auckland Road,
Calcutta,




'__74}”h

3. The General Manager,
0. nance Factory Project,
Veodumailaram, R "
Medak. : .. Respondénts

{By}ﬁdvccate Mrs. Raj Kumari_ﬁhopra)v

5. 0A No.15/95

sh. Gangadharappa,

Assti. Foreman {1y /Mech,

Qrdnance Factory,

Yeddumailaram, '
Medak. o ...Applicant

(By Advocate Sh. G. Parameshwara Rao,'thcugh none
appeared) - ’

. Versus

1. The Union of India rep. by
its Secretary,
Ministry of Defence,
New Delhi,

2. The Chairman, ‘
Ordnance Factory Board,
10-4A, puckland Road,
Caloutta. 1

3. The General Manadger,
Ordnance Factory Project,
Yeddumailaram,
Medak. .. Respondents

By pdvocate Mrs. Raj Kumari Chdpré)»

6. 0A No.80/95

Shrd  Mikir Kumar Chatterii,

son of late Ashutosh Chatteriis,

R/o Dutta Para, p.0. Santipur,

Distt. Nadia, -

West Bengal. 1 ...Applicant

(By Advoczie gk, P.K. Munsi, though none appeared)
Yersus

1. Union of India through the
Secretary, ‘
Ministry of befence,

Gavt. of India,
New Delhi.

2. Chairman, - : o
Ordnance Factory Board,
10-8, Auckland Road,
talcutta. ’



%

General Manager,

Rifle Factory,

Ichapore,

P.G. Ishapore,

Nawabgani, Distt,24,

Parganas (North). @i‘EsgpmndentS

(By Advocate Sh. ¥.S.R. Krishna)

JN
«

7. OA MNo.2596/94

Sh. 'S.K. Marain

/70 8Sh. R.K. Narain,
Asstt., Foreman, Y.P.P.
Yehicle Factory,
Jahalpur.

Sh.o ALR. Pal,

S/v Sh. A.K. Pal,
Asstt. Foreman,
Standard 0ffice,
Vehicle Factar,
Jabalpur.

She K.K. Gupta,

/o Sh. B.D. Gupta,
Asstt. Foreman,
S.ELAL,

Yehicle Factory,
Jabalpur,

She Do Majumdar,

$/¢ 8h. B.B. Maiumdar,
Asstt. Foreman,

QAT,

¥ehicle Factory,
Jatalpur,

Sh. H.K. Bhattacharva,

Sfo Sh. D.K. Bhattacharya,
Asstt. Foreman, F&P,
Urdnance Factory,
Khamaria,

Jabalpur.

Sh. H.K., Dutta,

/0 Sh. ALK, Dutta,
sstt. Foreman,

Cab,

Vehicle Factory,

Jabalpur,

Sh. B.K. Chakraborty,

S/0 $h. J.C. Chakraborty,
Asstt, Foreman, F-1,
Ordnance Factory,
Khamaria, Jabalpur.

Sh. Laxman Prasad,
S/0 Sh. Rama Prasad.
Asstt. Foreman F-1,
Ordnance Factory,
Khamaris,

Jabalpur.




10,

TS
e

12.

14,

15.

=6
Sh. Sudarshan Singh.
8/0 Sh. Subszdar Singh,
Asstt. Foreman F-4,

.Ordnance-Factory,

Khamaria,
Jabalpur.

Shn MaKtShuk]ai' .
§/0 $h. K.K. Shukla, =~
Asstt. Foreman R&E,

Yehiicle Factory, -

Jabalpur.

Sh. J.P.S. Badwal,

5/0 Tate Sh. Harjinder Singh,

fsstt. Forsman, REE,
Gun Co-riage Factory,
Jabaly v,

Sh., D.N. Singh,

S/0 Sh. S.N. Singh,
fsstt. Foreman,
T.R.IL,

© Vehicle Factory,

Jabalpur.

Sh. Kishanlal,

§/0 Sh. Atma Ranm, .
Asstt. Foreman, ETP,
Vehicle Factory,
JabaTlgur, o

Sh. $.K. 81T,

§/0 sh. N. 847,
dsstt. Foreman, 6.5.
VYehicle Factory,
Jabalpur.

Sh. M.P.S. Saini,

§/0 Sh. G.§. Saini,
Asstt. “oreman, B.O.
Gun Carriage Factory,
Jabalpur. o

(By Advicate Sh. S. Paul)

1.

Versus

Union of India through
the Zscretary,
Ministry of Defence,
Govt. of India,

New Delhi.

Chairman, :
UxFeBsg 10”Ag AUijand Rcad;
Calcutta, B

Gengral Manager,
0.F. Khamavia,
Jabalpur.

General Manager,
Vehicle Factory,:
Jabalpur,

:{;,App13§anté '




5, General Manager,

v _n;7~*

Gun Carriage Factary,
Jabalpur, .. .Responde

(By advocate Sh. Satish Chander Sharma)

8. 0A No.61/9%

B, Chaturvedsd
Rio Q.MNa. Class VII/2-4,

Ordnance Estate,

tmbernath, C e fpplicant

w

(By Advocate Sh. $. Nagu)

Versus

1. Union of India

thraough Segretu[,

Govi. of India,

Ministry of Defence PFOdUCtTOﬁ,
Morth Block,

flew Dalhi.

Z. o The Chairman,
0.F.8. 10-4, auckland Road,
Calcutta.

3. The General Manager,

0.F, Ambernath. ‘ .« Respondents

(By Advocate Mrs. Raj Kumari Chapra)

9. 0A N NO 54[93

1. Sh. v1r&ndra Kumar,
8/0 3h. Krishna Prasad,
Asstt. Foreman, 0.F.
Chanda.

o

Sh. M.L. Chokhani,

$/0 Tate Sh. C.L. Chaokhani,
Asstt. Foreman, O.F.
Chanda.

Sh., A.N. Sharma,

570 Sh. B.N. Sharms,
Asstt. Foreman,

0.F. Chanda.

(£
.

4, Sh. B.S. Uppal,
5/0 5h. Mehala1nuh Uppal,
Asstt. Foreman, 0.F.
Chanda. Lohpplicants

(By Advocate Sh. §. Nagu, though none sppeared)

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,

New Delhli,




2.. Ordnance Factory Board,
10~&, Auckland Road,
Caleutta, through its
Chairman.

3. General Manager,
Ordnaince Factory,
Chanda, Distt. Chandrapur.

(Maharashtra) .. .Respondsnts

{(By hdvocate Sh. Ramesh Darda)

10. 0A No.84/35

1. Sh. Hansraj Tuneja,
/0 Sh. Thakur Das,
R/o 73/2, Shastri MNagar,
Kanpur,

2. Sh. Vishwa Nath Pandey,
$/0 late Sh. C.K. Pandey,
R/0 48, Kailash Mandir,
Kanpur .

3. 5h, §.K. Dasual,
/0 Sh. M.R. Daswal,
Asstt. Foreman in Field
Gun Factary, Kanpur, aaldpplicants

{By &dvocate Sh. H.S. Parihar)

(63

Yersus

1. Union of India, through
the Secretary,
Ministry of Defence,
Department of Defence Production,
New Delhi.

2. The Chairman (Sri K. Dwarika Math),
C10-a, Auckland Road,
Calcutta.

3. The General Manager,
Small Arms Factory,
Kalpi Road,

Kanpur .

4. The General Hanager,
Ordnance Equipment Factory,
Kanpur.

5. The General Manager,

Figld Gun Factory,

Kanpur. : ...Respondents

(By Advocate sh. R, M. Bagai)



Q 1. Sh. M.p, Singh,

S/0 Sh. Ram Palat ¢ Singh,
Forgman Small Armg Factory
Kanpur. :

2. She Bhulairam,
S/0 8h, Ran Sahai, ‘
Foreman, wm%i? Arims Factory,
Kanpir,

3. Sh. Dina Nath &s am,
3/0 Sh. Ram Dﬂvd(
Foreman, :
Ordnance “actory, N
Kanpur,

4, Sh. Al Q Khdﬂa
S/0 Mohd, Hayat | Khan,
Foreman, Small Arms fﬂctorys
Kanpur. B

5. Sh. Manohar Lal,
/o Sh., Hazari | Lal, cee
*Qreman, Small ﬂrma Factory,
Kanpur, ’

5. Sh. Prakash Cuand;
5/¢ Sh. Mangha Ranﬁ
Foreman, Small Aras Factory,
hsnpur.

7. sh. Mahabir Thakur,
570 Sh. Keshav T‘uﬂhfs P
Foreman, Small Arms Factory,

Kanhpur.

3. Sh. HM.L. Devnani, o
Foramanq Small Arms F&ctary,rb‘i B
Kanpur, «sLApplicants

(By Advocate Sh. H.s. Parihar)
Versus

1. Union of India, through
the qxcretufy
Ministry of Pefence,
Department of Defence Productxan.

New Delhi, »
2. The Chairman (Sri K., Dwarika Nath),

O.F.B.

10-4, Auckland Road

Cﬁicuttas

. 3. The General Manager,
Small Arms Fabtarg;
Kalpi Read, Kanpur.
4, The General Mgz nuggr,"
. Gadnance Eguipmen Factary,

Kanpur, . , ««.Respondents

¥ -Advocate Sh, R, Bagaiy




3

~L Co L

ﬂ—f§.-
12. 0A No.2671/92

3h. R.K, Chattarad,

s/¢ late Sh. W.K. Chattaral.

Chargeman Grade-I,

gffice of the Ordnance Factory

Project, vYeddumallaram,

Medak. .LoApplicant

{By Advocate sh. Y.B. Phadnis)
Yersus

1. Chairman,
ardnance Factary Board,
10-A, suckland,
Calcutta. ' , sl

Z. The General Manager,
Ordnance Factory Praojact,
veddumallaram, -

Medak Distte - o .. Respondents

{By Advoaate Mrs. Raj Kumari Chopra)

13, QA No.2151/93

-4, '~ Subra Kumar RoY.
o s/0 late S.C. Roy,
R/o Post 0ffice Sham Nagar,
y¥illage Rasidevpore,
Distt.24, Paraganas (North)
Wwest Bangal. o

2. sh, Disip Kumar Nandi,
3/0 late AP, Nandi,
Ric Q,vNo.:F‘I.T3~19/5
(E) North Land Estate, , . , )
p.0. Ichapere, ' ' “X
Nawabhgani, = AT
Nistt.24, Pargahas North,

West Bengaly

L &S
.

sk, Syamlal Kumat Ghoshs
/0 1ate NG, Ghash,
R/o 14-B, Mando Mitra Lang,
Tallysunge, Calcutta. .

4, vSh,‘ﬁushi3 Chandra Dam,
5/a 1ate Sh. Suresh Chandra Dam, .
R/o Ilshapore, v o
Manicktalla,.
p.0. Ishapores o
"ﬂawabganj,'p%stt:Z%,
parganas (North), o , - *
west Bengal. - o

5. shH. Hriday Ranjan Dasss
5/¢. 1ate D.C. Dass,
Rio Q.fﬂﬁ;?,T.lﬂ!?‘(w)g
North Land Estate.
p.0. lshapore,



g,

~uf

10.

12.

13.

14.

Nawabga Distty.24,
Parga?a$ tNorthy, e
j"lﬂ“?ﬂglfg{én . ’ j/’}

5h. D3 ]]u Kumar Chubdhuryﬁ f ‘
S/ late Sh. P.K. C F | Lo
R/o Matpara, Ishapore, )

724 Parganas (Narthjy,

lest Bengal.

Sk, Tushar Kanti Bhattacharva,
S/o late %? A. Bhattacharya
R/o B-11/174, P.O. Kﬁiwdﬂi»
Distt. *J"“d.ra

Hest u&nga;,

Sh. Sunil Kanti Ghosh,

/0 late Sudhir Kumar Ghosh,
R/o 42, Widdle Road,
Anandapuri, Barrackpore.
Past Nona-Chandanpukar,
Distt. 24 Parganas (M),

West Bengal.

Sh. Subimal Chandra Lzha,

s/o Sh. B.D. Laha,

R/n 47-B, S.M., Bansrjse Road,
Calcutta.

Sh. Bidhu Bhushan Debnath,
/0 late L.N. Dsbnath,

R/a 2, Bholanath Math 3trest,
Baranagar,

Calcutta.

$h. Bhaskardeb Banerjee
/o late §. Banerjese,
Rio V. & P.O. &riunpur,
Distt, 24 Parganas, .
West Bengal.

Sk, Jyotirmoy Sarker,

5/0 5h. J.N. Sarker

R/0 ¥illage Sakti Pur,

B.L. Sen Road,

P.0. dgarpara,

Distt. 24, Parganas (North),
Hest Bengal.

Sh. Bimal Kumar Mukherjee,
/0 late Sh. T.C. Mukherjee,
kR/o 8, Ashwani Dutta Road,
Calcutta.

5h. Karunﬁm y Chatterjee,
5/0 late Sh. K.C. Chatterjee,
R/o 10375, Nainan Para Lans,
Calcutta-36.

Sh. Anil Kumar Das,
S}‘”O ”Ic"itﬁ f&lska Dé’i:»,

Rio 140726, Hgiw1* Subhash Chandra
Bose Road, P.0. Regent Park,

TolTigungs,
Calcutta,




16,

17.

18,

Sh. Nirmal Chandra Ghosh,
§/6 late Sh. N.C. Ghash,

R/o 59/1, Chatterjee Para Lane,
Howrah-1, Calcutta:

Sh. N.C. Bosg,

/a Late Sh. H.L., Bose,

R/o Adarshapalli,

P 0, bBalaram Dharmasaopal,
Khardaha, Distt.. 24 parganag
{(North), %eat Banga1

Sh. Sukder Ghaﬁh,

§/0 late Sh. 5.K. Ghos!
R/o 66, Debinibas Paadg
Dumdunm,

Calcutta. : : : veapplicants

{By Advocate Sh. Y.B. Phadwi;)

Ver¢u$

Union of Indiz through
the Secretary, Ministry
of Defence Production
and Supplies,

South Block,

Mew Delhi.

The Chairman,
g.F.B. -

10-4 Auckland Road,
Calcutta.

The General Manager,
Rifle Factary,
Ichapore, 24 Parganas,
West Bengal.

The General Manager,
Ordnance Factory,
fmaihari. Nagpur.

The General Manager,
Gun and Shell Factory,
Cossipore,

Cateutta.

The General Manager,
Metal and Steel Factory,
Ischapore, Distt. 24 Paragnas,

West Bengal. .. .Respondents

(By Advacate Mrs. Raj Kumar Chaopra)

14, QA No.2594/94

$h. Tapan Kumar Chatterjee,

Son of Sh. Bhabanich Chatterjee,
R/o 0.Mo.3046/111,

Mew Colony, G.C. Factory Este,
Jabalpur. (M.P.)




2. sh. Arun Kumar Baneriese,
y son of S.N. Banerijee;

R;‘;O Q:"lij.fﬁ.xfIILa
Weet Land Khameria,
Jabalpur. '

3. Sh. D. Sinha, _

Somaf late P.C. 3inha,

Asstt/ Foreman, PY Sec
N
w

Grey Iron Foundry,

4. Sh. UK. Mukheriee,
san.of Sh.o S.N. Mukher
R/o Q.No.3/5, Type 11
West Land, Khamaria,
Jabalpur. Lobppticants

(By Advacate Sh. K. Dutta)
Versus

1. Union of India thrcugh
the Chairman,
o 0.F.B., 10-A, Auckland Road,
A Calcutta.

2. The General Manager,
» Gun Carriage Factory,
Jabalpur (WP,

3. The General Manager,
Ordnance Factory, Khameria,
Jabalpur (HMP).

4, The General Manager,
Grey Iron Foundry,
Jabalopur (MP).

5. Sh. A.K. Sur,
Asstt. Foreman,
Section V.V.,G.C. Factory,
Jabalpur.

o

Sh. D.Karmakar,

fsstt. Foreman,

Section &-7, Ordnance Factary,
gr Khameria, Jebalpur.

7. Sh. N.K. Dutta Gupta,
Asstt. Foreman,
Vehicle Factory, : :
Jabalpur. ...Respondents,

”“ﬂg (Rﬁﬁpondenta 1-4 hy tdvocate Sh. $.C. Sharma)

g . (Hone for respandents 586.)
% {(Respondent No.7 through Sh. Shyam Moorjani).
15. 0A No,63/95
1. Sh. Subhash Chandra Sarkar,
Son of Sh. 8. Sarka
- Per No.887114,
" Asstt, Faremwn SRS,




2. Sh. Rathindra Nath, :

: son of late Sati Lal Chakrabarty,
Per Ro.B887131, . :
ASF&!‘;QQ{:‘. SP‘GP'

3.. gh, Pradyot Kumar Mitra,
. §/0 late sh. R.G. Mitra,
' F’(”Ef Nﬂn38?122: PI:F&?"M.M:

4, sh. V.B. Sadena,
' /0 Sh. §.B. Saxena,
Asstt. Foreman/Works Office. .

5. Sh. Swadesh Chandra Basu,
5/0 K.C. Basu, '
p. No.B87133
Asstt. Foreman/M.M.

6. sh. Mrinal Kanti
5/0 Sh. N.K. Sen,
p. No,887164,
Asstt. Foreman/SHS

7. sh. G.¥.R. Rao, - : ,
5/a G.Sambamuri, o : g
P. No.8B87196, S ‘ - - ’
asstt. Foreman/MiG.

B. Sudesh Kumar Batra, ' ~
s/a J.K. Batra, '
p. Mo.B8871188,
ssstt. Foreman/SMS.

9. Sh. R.N. Sarkar, -
s/q Sh. &.N. Sarkar,
P. ND.BB71590, ,
Asstt. Foreman/SFS.

10. Sh. 4.5, Bhalerao,
$/0 Sh. $.D. Bhalerac,
P, Me.8B87192:
. Asstt. Foreman/EQ.

11. sh. K.V.5. Prabhakar.
’ /6 K.B. Dixitulu,
p. No.B87202.
psstt. Foreman Marketing . :
Saction. o ’ dk

12. sh. S.M. Nair,
S/o Sh. AN, Nair,
P. Na.915057,
Asstt. Foreman Tool Room.

13. Sk, pmareswar Sarkar,
§/0 late H.C. Sarkar,
p. NO.BB7228,
Asstt. Egreman/SHE.

14,  Sh. Sarup Singh,
5/0 Mohinder Singh,
P, No.8%4586,
psstt. Foreman/MM.

(A11 1-14 working at grdnance Factarys

Anbaihari, Tehsil and Distt. Nagpur) .




—

4 s
15.  Sh. Shyam Narayanan Prasad, e
S/o Shankar Mistry,
asstt. Foreman/Unit-vI,
Ordnance Factory,
Chandrapur.
Tehsil and Distt. Chandrapur . oBpplicants.,
(By Advocate Sh. A.B. Oka, though none appeared)
Yersus
1. Union of India through
Defence Production Secretary,
Ministry of Defence,
New Delhi.
2. 0.F.B., 10-a, #Auckland Road,
: Calcutta through its Chanrman!
Director General.
2 3. General Manager, Qrdnance
Factory, Ambajihari,
Tehhsil and Distt. Nagpur.
E]
- 4. General Managar,
Ordnance Factory,
Chanda, Distt Chandrapur :
(Maharashtra). .« .Respondents
(By Advocate Sh. Ramesh Darda)
16, DA No.1411/95
abhitas Basak,
5/0 Sh. Satyanarayan,
Asstt. Foreman (T),
(Mech.) employed in
the Fuze Shop of Ordnance
Factory, ‘Ambaihari,
R/o Fiat No.405,
Shre¢ Dutt Complex,
* Dattawari Nagpur. 4 coahpplicant
i
b (By Advocate Sh. S. Nagu}
Versus
1. Union of India through the

Secretary, Defence Production,
Ministry of Defence,

Deptt. of Qrdnance Factory,
South Block, Hew Delhi.

2. Chairman, 0.F.B.
and Director General
Ordnance Factories,
10-4, Auckland Road,
Calcutta,

3. Genaral Manager,
UOrdnance Factory,




Awbajhari, Defence Project,
“Ambajhari, Nagpur. .« .Respondents.

(By Advocate drs. Raj Kumari Chopra)

&

17. 0A No.76/95

Frabir Rumgr #ajumder,

/0 Sh. K.¥. Waiunder,

Rlo B-9/32, & Block,

P.0. Kaelyani,

Distt. Nadia. ) .hpplicant

(By #dvocate Sh. S. Nagu)
Yersus

1. Union of India through
Secretary, Ministry of
Defence, Deptt. of Defence
Production, New Delhi.

.2. Chairman, D.6.0.F.
0.F.B. 10-A, Auckland Road,
Calcutta.

L2
v

Dv. Director Ggneral,
Ordnance Factory/N.G.
10-8, Auckland Road,

Calcutta. ...Respondents. .

(By Advocate Sh. $.C. Sharma)

18. 04 No.2593/94

1. Sh. Chet Ram Verma.
/0 Lanka Mali,
R/fo Plot Ne.700,
Shakti Magar,
Gupteshwar,
Jabalpur (M.P)

Z. Sh. M.P. Gupta,
R/o &grahari Complex,
Hanuman Ganj.
Dr. Garg ke Samne,
Katni (MP). ...Applicants

(By Advocate Sh. S. Nagu)
Versus

1. Union of India through
secretary, Ministry of Defence,
Deptt of Defence Production and
Supply, South Block,
New Deihi.

2. Chairman and Directar General,
0.%.8. 10-4, Auckland Road,
Cateutta.
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3. ‘General Manager.

Grey lron Foundry, /{,
Jabalpur. ﬂ\v\ﬁ%%
Y

4, General Manager,
Ordnance Factory,
Katni (MP). ... Respondents

" (By Advocate Sh. B. D'silva)

19. 04 No. 294/90

S$h, R.H. $ingh,

S/0 Sh, V.B. Singh,

Rio P-67/1,

{rdnance Factory Estate,

Dehradun. ‘ o hpplicant

(By Advacate Sh. D.5. Garg)
Versus
1. Union of India through the
Secretary, Ministry of

Defence South Block,
Hew Delhi.

. 2. Chairman,

0.F.B.(A)(NG),
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factory, .
Dehradun. .. Respondents

{By Advocate Mrs. Raj Kumari Chopra)

20, 0A No.292/90

K.B. Mehta,

8/0 §%. C.L. Mehta,

R/o Qa-88/1,

Ordnance Factory Estate,
Dehradun.

{By Advocate Sh. D.S3. Garg)
Versus

1. Union of India through
Secratary, Ministry of

«  Defence, South Block,
New Delhi.

2. Chairman,
Ordnance Factory Board,
(A¥ (NG),
10-4, Auckland Road,
Calcutta.




._-./i’-_"'
- Generz! Hanager.
T Electronics Factory,
Dehradun. ... Respondents

( By Advocate Swt. Raj Kumari Chopra)

21, 0.A. No. 326/590

n,oHL Triveds

/0 G. Ko Trivedi,

R/CGE-21/9, New Type 111,

Ord. Factory Estate

Dehradun. ese applicant

( By Shri D. S. Gard, pdvacate )
Yersus

1. Union of India through
Secratary, Ministry of
Detence, South Block,
New Delhi.

2. Chairman,
Ordnance Factory Board (&) (NG,
10-4, duckland Road,
Calcutta. ‘

3. Leneral Manager,
Ordrance Factory,
Dehradun. ... Respondents

( By Smt. Rajkumari Chopra, Advecate )

22. 0.A. No. 2588/94

1. Rajkumar Ramkishore Pashine
§/0 R. K. Pashine,
R/0 Type-11, 38/4,
fast Land, Khamaria,
Distt. Jabalpur.

2. Murli Manohar Srivastava
/0 6. R. Srivastava,
R/0 West Land, 0.F.K.,
Jabalpur (MP).

3. Uday Chand Bagehi
/0 D. P. Bagchi,
R/0 Bengali Colony, Ranghi,
Jabalpur (MP).

4, Smt. Meena V. Soni
W/0 8., L. Soni,
Chargeman-11.,
saket Nagar, Ranghi,
Jabalpur (WP},

5. Shyamal Kumar Mitra
$/0 p. X. Mitra,
R0 Type-11, 3/1,
East Land, Khamaria,
Jabalpur (HP).



B, Bhimrai Ahuia.
; = ) . Aguja,

R/0 1843/1, Azad Magar,
Ranghi, Jabalpur.

7. . Ashok Kumar Parwani
$/0 M. R. Parwani,
R/0 Opp. Radha Krishna Mandir,
Ranghi, Jabalpur.

@, Marssh Kumar Arys
s/0 L. N. Arya,
R/0 1870, azad Nagar, Ranghi,
Jabalipur. '

3. Harish Chandra Shrivastava
§/0 K.B.L. Shrivastava, :
R/0 13/12 H-Type, East Land,
Khamaria, Jabalpur.

10. Smt. Sheela Srivastava
¥/0 M. L. Srivastava,
R/0 395/1, Sheetlamai,

East Ghamapur, '
Jabalpur. ... Applicants

{ Py Advocate Shri S. Nagu )
Versus

Unjon of India through

Secretary, Ministry of

Defence Production,
Gcwt. of India, New Delhi.

[N
"

™
.

Director General,
Grdnance Factory
Mow Chairman, 0.F.B.,
10-4A, Auckland Road,
Calcutta,

3. General Manager,
Ordnance Factory,
Khamaria,
Distt. Jabalpur (MP). ... Respondents

{ By Advocate Shri B. D'silva )

23, 0.A. No, 2595/94

. N. Mukherjee

5/0 6. M. MukBberjse,

R/0 74-E, West Land,

Khamaria Estate,

Jabalpur, i applicant

i By Shri K. Dutta, Adwvocate )

Yersus




By e

1. ‘Unien of India through
~threugh the Chairman
- Ordnance Factory Board,
10-8, auckland Raad,
“Laloutta.

Z. Manager,
e Factory, Khamaria,
a3, Janalpur.
3. . Chandra., Offg. Foreman (Mech),

. ves Respondents

( Respondents 1 & 2 by Shri B. D'silva, Adv.
Respondent No.3 by Shri $. Paul, Advocate )

24. 0.5, Mo, 2669/92

Kripal Singh 5/0 Babu Ram Singh,

Chargeman-1, Drawing 0ffice,

Ordnance Cahle Factory,

Chandigarh. ... Applicant

{ By Shri M. K. Aggarwal with Shri S. Nagu,
Advocates ) '

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,
Mew Delhi.
2. Secretary, 0.F.B..
10~-4, Auckland Road,
Calcutta,
3. General Manager,
Ordnarce Cable Factory, :
Chandigarh. ... FRespondents

{ By Advocate Smt. Rajkumari Chopra)

2%, 0.A. No. 2590/94

Samar Kanti Ghosh

5/0 B. M. Ghosh,

R/0 Or. No. 3396, Sector-Z,

YF1 Estate, Jabalpur. Cen applicant

{ By Shri §. Paul, Advocate )

1. Union of India through
its Secretary, Ministry
of Defence, New Delhi.

2. Chairman, 0.F.8.,
10-4, Auckland Road,
Calcutta,



i P General Manager
A Grey IronaFound?y, P
Jabalpur. ‘ ;
o . 3 (’{“2/’ /i‘
4, H. D. Sitha, & b

&sstt. Foreman (Mech),
Grey Iron Foundry,
Jabalpur., ...  Respondents

ﬁ.( By Shri B, D'silva, Advocate )

26. 0.A, No, 81/1995

1. D. Pal 5/0 D. P. Pal,
R/ &-9/226, P.O. Kalvani,
Distt. Nadia.

2. R. P. Chandrasekharan
S/0 D. R. Pillai,
R/0 8/7, Cordite Factory Estate,
Aruvankadu, Hilgiris,
Tamiinadu.,

3. C. K. Balachandran
S/0 Karunakaran Nair,
- R/0D 12/1, Type-IV Quarter,
Ordnance Factory, Bhandra,
P.0. Jawahar Nagar.
4, D. C. Goyal $/0 I, C. Goyal,
R/Q 42017, New Type-1V,
P.0. Badmar, Orriss.
5. M. &. Ramankutty
§/0 P. Krishna Kutty Nair,
Qr. No. 333/2, Cordite Factory
Estate, Aruvankadu, Nilgiris,
Tamit MNadu.
. Man Mohan Singh
3/0 Gurbax Singh,
LQJO 2035, Kothi, Sector 21/C,
vhandigarh. .o Applicants.
Ag ( By Shri B. 8. Mainee, Advocate )
* Versus
1. Union of India through

secretary to Govi. of India,
Ministry of Defence,

Deptt. of Defence Production
& Supplies. New Delhi.

2. Director General,
- enomeo Ordnance Factories-cum-
L e vasy Chadrman, 0.F.B,
S aotiative »10-B puckland Road,
- Calcyiita. .+« Respondents

agkumari Chopra, Advocate )




v | -
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27. 0.4, Ho.172/85

3. A.S R Urishnamoorthy
Z. KR, [hirugranan

J. S Kannon

4, M.s3ivarawan

< Chargeman II (Tech)
Factory, Avadi,

(By Advecsts /s Pavt and Paul)
Yersus

1. General Manager,
Heavy VYehicles Factory,
avadi, Madras.

2. Unian of India through
D.G.0.F./Chairman,
0.F.B., 10-4,

Auckland Road, Calcutta.

3. A. Babu Rao.

4. K.Panneerselvanm

3. M.K. Manuel

6. A.K. Annapoorani
7. Millan Kumar Mitra
g. R. Ramamurthy

Q. T.J. Vasantha

< 10. Dinesh. Kumar Sharma
11. M. Indramma
12. T.¥, ¥ijaykumar

13, S. Ravi
14. 5. Shanmugam (Non-Technical)

{811 working as Chargeman Grade I {Non-Tech)
H.V.F. avadi, Madras.

15. K. Damodharan (Tech)
16. Y. Kannan (Tech)
17. P. Manoharan (Tech)

(15-17 working as Chargeman II Tech.
H.YL.F. Madras)

18.- A, Thyagarajan
19, A. Poonappan Pil1ad

20. K. Suseelakumari

.o hpplicants



] B 1 ‘,.r_,‘r‘ Al }») |I;' ] |
21. P.N. Ramanathan

{411 working as Chargeman Grade-I
non-Tech, HVF, Madras) .. .Respondents

(By &dvocate Mrs. Raj Kumari Chapra)

28. QA No.2602/94

Haridas $Singh Kanwara,

/0 Sh., P.N. Kanwara,

Chargeman Grade-I,

Project Qffice,

Ordnancg Factory,

Khamaria, Jabalpur. . oBpplicant

(By Advbcate St, $.C. Chaturvedi)
Yersus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,

Mew Delhi.

2. Chairman,
0.F.B.,
6, Egplanade East
Calcutta.

ER Memher, Personnel,
D.F.B.
44, Park Street,
Caicutta.

4. Secretary, 0.F.B.,
6, Esplanade East,
Calcutta.

5. General Manager,
. firdnance Factory,
Khamaria,
Jabalpur, .+ Raspondents

{8y fdvocate Sh. B. D'silva)

29. 0A No.854/85

Asit Kumar Hazara,
$/0 Sh. M.N. Hazara,
Riv Q.N0.37/7, Type-111
“@rdnance Factory Estate,
“Raipur, Dehradun. e GAppTicant

(By édvgcate Sh. K.Dutta)

Versus

1. Union of India through
Secretary, Ministry of
Defence, Central Sectt.,
6 Block (Q.F. Cell)

New [Delhi.



CChairean, (.7F.R.
10-4. acckland Rd.,
Calourtz.

zral Manager,
ctronics Factory.

[
; .
Darrecun,

- (By Advocete Sh. V.8.R. Krishna)

30, 0A No.79/95

Ashutosh Bhattacharva,
8/0 8h. G.C. Bhattacharya,
R/a 2 North Chandmari Road,

1.

.« »Respondents

Barrackpore, Disti. 24 Pogs(N;,

West Bengal.
2. Santi Ranjan Roy,
S/0 Sh. P.G. Ray,
Rifo 3/1/1 Belia Ghata
Main Road, Calcutta.

3. Subhas Lahiri,
570 B, Lahiri,
R/o 250, Brojonath,
Pal Street, Goalpada,
Ishapore, 24 Pgs (N},
West Beangal.

{(By advocate Sh. K.Dutta)
Versus
1. Union of India through
Secretary, Ministry of

Defence, Mew Delhi.

2. 0.F.B. through its

Chairman, 10-A, Auckland Road,

. Calecutta.

3. General Manager,
Rifle Factory,
Ishapare.

-

. (By Advocate Sh. V.S.R. Krishna)

31, 0A No.77/95
anutosh Baishya,
5/¢ D.C. Baishva,
R/o P.0. & Village Patulia,
Distt. 24 Pgs (). 7

{By Advocate Sh. K. Dutta)
Versus
Union of India, through

Secretary, Ministry of
Defence, New Delhi.

1.

«odhpplicants

.« Respandents

{..App1icant



b

1.
M%.‘F_" e iy

2. 0.F.B., through Chairman,
~+10-A, puckland Road, e
Calcutta. 'y
3. ...General Manager, : ‘ {i;&:yff
Gun & Shell Factory, _ ' L
Cossipore, Calcutta. ...Respondents

{By.Advocate Sh. S.C. Sharma)

32. 0A No.86/95

Surjit Lal Kapoor,

5/0 5h. K.C. Kapoor,

H. No.17-B, Albert Road,

Kanpur GCantt. +aGApplicant

{By Advocate Sh. §. Nagu)
Versus

1. Union of India through
Secretary, Ministry of
Defence, New Delhi.

2. Director General,
Ordnance Factories,
10-4, Auckland Road,
Calcutta.

[

. Addl. Director General,
Ordnance Factories,
Ordnance Equipment Factory
Group Headquarters, 6.T7. Road,

Kanpur.

4, General Manager,
Orcnance Factary,
Kanpur.

{(By Advocate Mrs. Raj Kumar Chopra)

33. QA No.855/95

1. Subhash Chandra,
S$/a R.C. Sharma,
R/o O.No.C/21/2,

Ordnance Factory Estate,
Dehradun.
2. Harendra Pratap Singh,

S/0 Dewan Singh,
tr. No.147/3,
- Ordnance Factory Estate,
Dehradun.

ginder Mohan Duggal, .
7S/ ML, Duggal,
oo cQEr. NolC/37/8,
- QOrdnance Factary Estate,
Dehradun. .« Bpplicant

(By Advacate Sh. K. Dutta)
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15;2., e
K\\\,// ‘ Yersus

1. Union of India through
Secretary, Ministry of
_pefence, Central Sectt.

G Block. 0.F. Cell,

New Delni.

2. Chairman, 0.F.B.
10-4, auckland Road,
Calcoutta.

3. General Wanager,

Opto Electronic Factory,

Dehradun. ...Respondents

(By Advocate §h. V.5.R, Krishna)

34, 0A No.2592/94

U.K. Mukherjee,

/0 Sh. .. Hukherjee,
R/0 Qtr. No.3/5, Type-111,
West Land, Khamaria Fast,

p.0. Khamaria, Jabalpur. .. .Applicant

(By Advocate Sh. K. Dutta)
Yarsus
1. Unicn of India through
Chairman, 0.F.8.
10-4, Auckland Road,
Calcutta.
2. General MWanager,
Ordnance Factory,
Khamaria, Jabalpur. .. .Respondents

{(By &dvocate Sh. B. D'silva)l

- 35. 0A No.2597/94

1. 8. Bandopadhyay,

' S/0 Sh. KPP Banerii,
Foreman Tech. :
gection F.E. 'B7
Gun Carriage Factory.

Jabalpur. ...Applicant

(By Advocate Sh. S. Nagu)
CUVersus

1. Union of India through
Secretary, Defence Praduction
and Supplies, Ministry of
pafence, New Delhi.

2. D.G.O.F. & Chairman,
Q.F.8., 10-4, auckland Road,
caleutta.



[N TR B I TIE S
SRR

—27 -
, 3. General Manager,
» - © Gun Carriage Factory, : P
' Jabalpur. .« Respondents S/ N
: s A
. (By Advocate Sh. B. D'silva) Lo NQK/

36. QA No.2528/34

1 U.D. Rai,
/0 Sh. P.D. Rai,
Chargeman Grade-I,
R&B Section,
Ordnance Factory,
Khamaria, Jabalpur.

Z. Al. Das,
570 Sh. P.C. Das,
Chargeman Grade-1,
W.P. (MP0) Section,
Gun Larriage Factory,
Jabalpur.

3. B. Dasgupta,
S/a late Sh. N.Dasgupta.
Chargeman Grade-1,
-~ PN, Section,
Gun Carriage Factory,
Jabalpur.

4., 0.P. Mishra,
5/7¢ Sh. B.P. Mishra,
Asstt. Foreman,
Wl Section, Gun Carriage
Factory, Jabalipur.

5. .M. Joshi,
570 Sh. M.S. Joshi.
psstt, Foreman,
F&P Section,
Ordnance Factory,
Khamaria, Jabalpur.

a. ‘5.9, Starma,

Asstt. Foreman,

S4~-2, Section. 0.F. Khamaria,
Jabalpur.

T

7. M.¥. Eashwaran,
S/0 Sh. M.K. Vishwanathan.
Asstt. Foreman,
E0 Section,
ORDNANCE FACTORY, KHAMARIA
Jabalpur. .o Bpplicants

(By Advocate Sh. S. Nagu)
Yersus

Undon of India through the
Secretary, Deptt of Defence
Production and Supplies,
Winistry of Defence,

New Delhi.




J—— ;S, i
" The D.G.0.F. & Chairman,
0.F.B., 10-& suckland Raad,
Calcutta. ’

3. - The General Manager.
Gun Carriage Factary,
Jabalpur (HP).

4. The General Manager,
Qrdnance Factory, . S
Khamaria, Jablapur. .. .Respondents

(By Advacate Sh. Satish Sharma)

37. 0A_NO.85/85

5h. Devendra Pal Gupta,

/0 late Sh. Krishan Pal Gupta,

R/o 304/18, Anand Mahal,

Harjinder Nagar,

Kanpur. ~ .oWApplicant o

{8y Advocate Sh. R.P. Oberoi)
Yersus
I. Unian of India through ,
Secretary, Ministry of Defence
Production, New Delhi.
2. Chairman/D.6G
&

’ DsF:E‘ag 10“
Calcutta..

hG&F*
suckland Road,

3. The Addl. Director General
of QOrdnance Factories.
0.E.F. Group Hsadguarters,
G.7T. Road. Kanpur.

4. The General Manager,
Ordnance Equipment Factory,
Kanpur. :

(By Advocate Mrs. Raj Kumari Chopra)

38. 0A No.78/93
1. Pranab Kumar Roy,
S/0 RUM. Roy
R/0 3, Jadunath Mukherijee Street,
ariadha, Calcutta.

Z. Nirjan Datta,

/0 late Mukunda Ch. Datta,
R/o B-9/210, Kalyani,

P.S. & P.0. Kalyani,

Distt. Nadia,

West Bengal

L0

Saniib Ranjan Sarkar,

/0 Late Sh. 5.M. Sarkar,

B/o Cfo Samar Maiumdar,

3 1 Chandra Banerjee Road,



Ay

Kayalpara, P.0. Ichapur-
Nawabganj, Distt.
24 Paraganas (North) (WB)

4, Samarandra Nath Mitra,
3/0 late A.K. Mitra,
R/a E/3. Bejoypur,
P.0. Sodepur,
Distt, 24 Parganas (North)
West Bengal. cGApplicants

(By Advocate Sh. $.K. Ghosh, though none appeared)

Versus

(23

1. Union of India through
the Secretary, Ministry
of Defence, New Delhi.

2. 0.F.B. thraugh the
Chairman, 10-4, Auckland
Road, Calcutta.

Director General of Ordnance
Factory, 10-4 Auckland Road,
Calcutts.

Lok
w

4, Director General,
Quality Assurance,
H Blogk, New Delhi.

5. General Manager,
Rifle Factary,
Ichapur, Distt.24 Parganas(N),
West Bengal.

5. Sh. H.K.
Asstt. Fo
Riffle Fa
Distt. 24

inha,

aman (Mech),

tory, Ichapur,

Pras. (N) W.8. ««Respondents

Ny
vl
i
-
C

(By{ﬁdvocate Sh. V.8.R. Krishna)

39. 0A Ne. 398791

1. A3t Kumar Sreemany,
S/0 B.C. Sreemany,
R/o 2, Chunni Lal danerii Road,
Ariadaha, Calcutta.

2. Parimal Bhattacharya,
8/0 Sh. Kashiwar Bhattacharya,
Chargeman Grade-I, Sondalpara,
Sondal Tank Road,
(West) P.0. Khapore,
Distt. 24 Pans. (N),
West Bengal. '

3. Promatha Nath Chakravarty,
5/q J.C. Chakravarty,
R/o Khasmallik,
P/o Dakhin,
Gobinpur, Distt, 23 Pgns (South),
West Bengal.




Kashi Nath Dey,

5/0 N. Dey,

Chargeman Grade-1,

200, Ghoshpara Road,
Ichapore. Distt. 24 Pagns (N)
West Bengal. o

Uma Shankar prasad Kairy.
S/a J.M. Kairy.,

R/c ¥illage Kumarpara.
p.0. Ichapore,

Distt. 24 Pgns (N),

West Bengal.

Nirad Bechari Das,

/0 H.P. Das,

R/0 Ambicapuri, P.0.
Nalagarh via Sodipore.
nistt. 24 Pgns.

s/0 D. Sinha,

R/G Sangran garh,
p,0, Bengal Enamal,
Dis

istt. 24 Pgns (N)
t Bengal .

Shyana Pada Biswas,

s/o J.N. Biswas,

r/a Gtrand Road,

p.0. Ichapore,

Nawabgani, Distt 24 Pans.

rabindra Nath Das,

5/a H. Das, :

R/o 20, AP, Ghosh Road,
p.0. Chatra, Sevrampore,

Distt. Hooghly. BB,

Jibon Krishna Chakravortys
§/0 5.C. Chakravorty,

Rfo 13, Netadl Palli,
Gopalpara,

».0. Ichapore, Nawabgand
Distt. 24 Pgns, W.B.

p.M. Majumdar,

5/0 M.T. Majumdar,

r/o 25/C, Type-IV,

Ordnence Factory Estate,
yaranagaon, Distt. Jalgaon,
Maharashtra.

5.0, Khedkar.

570 D.G. Khedkar,

o Plot No.18, Ravi Kiran
seciaty, State pank Colony,
Single Storey Boad,

raldeo Bag, Jahalpur (HP).

(M)

ot



14. D.N. Sarkar,
§/¢ D. Sarkar,
R/o ftr. No.3333, Sector-Il,
V.F.J. Estate, Jabalpur (MP}.

15, &KL Ghosh,
/0 &.C. Ghosh,
R/o Otr. MNo.30857, Sector-I,
Y.F.J. Estate, Jabalpur.

16. B.L. Vishwakarma,
R/o Vehicles Factory Estate,
Jabalpur.

17. a.P, Hitra,
S/0 T.N. Hitf
Rfa Qtr, No.3279, Sectar-II,
¥.F.J. Estate, Jabalpur,
MR

(WY
fxed
.

P.G. Danial,

+ 5/0 Verghsse,

- Rio 1B4/4, Subhash Nagar,
P.0. Khamaria,

Jabalour (MP).

19. R.K. Sharra,
5/o Devatadin,
B/o 114/613 (Plot No.143),
Vihayvar Pur, Kanpur, UP.

20. 5.P. Saxena,
5/¢ 5.N.Lal,
R/a 157/59,6, Ba1upurwa Calony,
Kanpur, UP.

Z1. Y.E. Hinge,
/0 E. Hinge,
R/o Qtr. No.H-G4/76,
0.F. Estate, Ambarnath,
Distt. Thana,
Maharashtra. atpplicants

(By Advocate Sh. Y.B. Phadnis)

Ay

Yersus

1. dnion of Indis through the
Secretary, Ministry of Defence
Production and Supplies,

New Delhi.

P2
®

The Chairman 0.F.B.
10-4, duckland Road,
‘Ca1auttax

4 N3, The Gensral Manager,
S s - Rifle Factory,
Ichapare, 24 Pgns (WB).

4, The General Manager,
Metal & Steel Factory,
Ichapore 24 Pons,

West Bengal.
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13.
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F.K. Gup
F

4

Lui.-
Asstt. Foreman (Tech), g;&*\
Urdnance Factory, ( 4

Katni, #.p.

"*‘5

B.0. sabnani,
Asstt. Fareman (Tech),
Ordnance Factory,

-Khamaria, Jabalpur, M.P.

B.N. Arora,

Asstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur,

B.K. Jaiswa 7

Adsstt, Foremdn {Teth),
Vehicle Factory,
Jabalpur (MP).

i s
Asstt. Foreman (Tech),

krAquﬁ ECiutv

i 1

Ram Sewak Singh,
Asstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur (FP).

M.l. .

Adsstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (mpP)Y.

S.K. Bisaria, .
Asstt. Fareman (Techy,
Mehicle Factory
Jabaipur (#P).

B.D. Mahajan,

Asstt. Foreman Techy,

Venicle Factory,

Janalipur (MP). e fpplicants

Yersus

Union of India through

The § “crﬂtary,

Deptt. of Defence Production
and Supplies

Ministry of Defence;

New Delhi,

D.E.OLF Chairman,

Ordnance Factory Bo rd,

10-4, mucklend Road,

Calcutta. «vRespondents




&\ié?’ N —

{By,édvdcate Sh. B. D'silva)

41. 0A No.2600/94

1. somnath Basak,

s/o late Sh. M.N. Basak,
psstt. Foreman (Mech)
Qrdnance Factory,
Khamaria, Jabalpur (M)

2. Y4 jay Kumar,

‘ Sio Sh. R.C. Dubey.
Chargeman Grade 1 {H=rh)
Griaance Factory,
Khamaria, Jabalpur (WP

3. 0.P. Gupta,
$/0 Tate Shiw Shankar Prasad,
Chargeman Grade-l {Mech),
Qrdnance Factory,
Khamaria,

Jabilpur (MP). ...Applicants

{By Advocate Sh. g, Nagu)
Yersus

1. ¢ lon of India through
1 Secretary, Ministry of
Derence (Deptt. of Defente
production and Supplies),
New Delhi.

2. Tha Chairman and D.G.O.F.
G,7.B. 10-4, suckland Road,
Cascutta.

3. The General Manager,

Qrdnance Factary,

Khamaria, Jabalpur (WP}, ., . .Respondents

(By advocate sh. Satish Sharma)

1. G. Sukesan,
/0 late L. Govindan,
hogtt . Foreman MCF Section,
yehicle Factory,
Jahalipur.

2. M.C. Guchhait,
/0 late Sh. B.5. Guchhait,
festt, Foreman,
o ¢, Coord. Set, vehicle Factory,

dumalpur. ...applicants

(py Advocate Sh. 5. Magu)

Versus

v



o
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53

; 1. Union of India through the
4 Secretary, E% istry of Defence,
Deptt. of Defence Production, -
South Block, Mew Delhi. ya
/o
Z. Director Ganeral, ' <£T
0.F.8,, 10-4, Auck?and Road, / Q;} g
Caloutta. K TN
N
3. General Manager,
Vehicle Factory,
Jatalpur, : . «..Respondents

(By ﬁdvocata 8h. Satish Sharma)

3. oA No.2670/92

1. Subhash Chandra Sah ha;wal
/0 icta Sh. Shiv Charan Lal,
R/0 10721, Block-1, Gavind Nagar,
Kanpur.

2. Vinoy Kumar Palit
/o Tate Sh. 8.K. Pa73t$
R/u FT/155 Armapore Estate,
- Kanpur.

sk

. qua Nath dwasthi,
/o late G.N. Awasthi,
B0 M-RB3, Hemant Yinar~I1,
Kanpur.

i, Karari Mal arora,
S/v §ri Lekhraj,
R/c LIG 122, Ratan Lal Nagar,
Kanpur,

5%

. A»“*’ Gurtu,
‘o Tate MUL. Gurtu,
{iu 14(.18'112, G-B1 GCK;
Kidwai Nagar,

Kanpur, orhpplicants
(By Advocate Sh. N.K. Aggarwal with Sh. S, Nagu)
! Yarsus

1. Union of India through
ta» Secratry, Ministry
~ Defence, Deptt. of
Defaubb Paoauctian5
New Delhi.

Chairman, 0.F.0. /Dirsector
General of Ordnance Factory,
[3 '& l‘\b(ﬂksgf“d Rﬂud

Calecutta. .« JRespondents

dvatate Mre. Raj Kunmari Chapra)




(anfb1elﬂr.wN@W. Krishnan, Acting Chairman)

Their  Lordships of the Supreme Court

concluded their judgement in K.K.Ma Naﬁr and _Others.

ys. Union of India_and Qthers (1993 (2) *"ALE 1023 as

follows:~

17, Before partﬁnq with this judgement we
may mention that because of bontradwctorv

judgement af the various courts and Centr31
A inistrative Tribunal in the country the
seniority position of the members of the
cervice all Over the countiy, nunbering
about  twenty thousand  could hot o be
cryst*TWWbed gver & perwcd of two. decades.
We have been informed by the Union of India
that the Centra a1 Administrative Tribunals
all over the country have. by and large,
taken uniform vigw fm\?owwng the Jjudgement

of this Court in Paluru's case and the
seniority  1ists have been issued in
conformity therewith. It nas  been

Tong-drawn-out hattle in the court-corridors
causing 1ot of expense . and suffering to “the
nenbers of the service. We hope that this
judgement has finaily drawn the curtains
ever the controvers sy.
That hope had not been realized primarily
hecause certain agther issUes regarding
1ntervse~@éﬁﬁorﬁty mad  not been taken up in  appeal

hefore the Apex Ccourt  and there  are “uncertainties

tear from the order of

ahove five OAs. sursuant Lo which these Cases have
been referred - to Ihs  Larger pench by the Hon'ble

Chairman for disposéi.

sfter & perusal af the order of reference
and the ple eadings in these oas and after hearing the
arguments of the parties, wWe find that what is under
jesue g ihe pr&parat%cn af the ﬁﬂt8r~SQ~seniorﬁty of

e

Chargeman-11 in  the UOrdnance Factories under the



“Mindstry of Defence as on 1.1.1973.  Tret cadre

compriszes Chargeman~11’pkoper and others declared as
Chargeman-1{ by orders of Government, jssued on their
own or in pursuance of the orders of the High Court or

b g,

of this Tribunal, as is evident from para-18 of the

referral ordsr. In that para the Bench has indicated

how, in its view. the inter-se-seniority of  vari
c1a$$e§ of persons appointed as Chargeman-11 should be
f%xed; keeping Ain view‘the’judgements and orders  of
the High Courts and the various  Benches of the
Tribunal, as also tﬁe decisions rendered by the
Supremns Ccurt. The arder or reference that faollows,

reads as under:

2. We are of the opinian that since the
guestion involves seniority of large number
of employees posted in various Ordnance
Factories 4n the country and the judgements
of various 8enches of the Tribunal have ta
ke  taken into  acceunt for formulating
directions in this regard, the matter he
decided by a laragr Bench to put an end to
the controversy.

71. We, therefore, direct that the urcer of
refsrence he laid before Hon'ble Chairman to
constitute a larger Bench at an early date.”

3. It is clear that the issue s quite
inve . ved as there are many categories of Chargeman-I1.
A complets reproducﬁ%on of the referral order should
have sufficed to provide the background, but, we have
felt it necessary to  restate the dssugs  ore
comprehensively, without sacrificing necessary details
merely for the sake of brevity. A number of judgments
gﬁd orders have to be referred. MWost of them Iave
beer kept in 2 separate compilation. Unless otherwise
indicated, the page number given in this c¢rder refers

to the page number in this compilation.




—_— g -

4, Sét ur_of the Department -

Eor our purpose, it is sufficient to note
that in the Ordnance Factories the post of Supervisor
'B”%s the feeder category for promotion to the post
of Supervisor 'A%. Supervisor &Y, along with Senior
Dréftsman, S&n%ér Rate Fixer, Senior Planner and
Senior Estimator are feeder posts to the next higher
arade Gf‘Chargeman Grade~11. The further proﬁot§0n$
are to the posts of Chargeman~I, Assistant Foremén and

Fareman.

5. Accelerated promotion to the, post of

Supervisor ‘A’ and Charageman-I11.

%

Cn 6.11.1992. the following order was issued

by the Director General of Ordnance Factories:-

"Subiect-  NON-INDUSTRIAL _~ ESTABLISHMENT
PRUMOTION

D.6.0.F, has decided that Diploma holders
serving as Supervisor T&7 Tech/Superyvisaor
B (Tech) and in equivelent grades should
be treated as follows

(1) &171 those Diploma holders who have been
appointed as Supervisor "BY (Tech) {and in
equivalent grades) should, on completion of
one vyear's satisfactory service in ordnance
factories, bhe promoted to  Supervisor 'AF
{Tech) and in equivalent grades.

(343, A11 those diploma holders who work
satisfactorily  as Supervisor 'AT (Tech) or
i s for 2 years in Ordnance

romoted to  Chargeman.

de
Factory should be p ,
¢ the receipt.”

Kindlyv acknowledy

{reproduced in §.C. Jjudgement in Paluru's
case - AIR 1990 SC 166)



It appears that this was done to mest the

R : exigencies which arose in 1962 as a result of the war e
between India and China. By way of clarifice

another letter dated 11.3.1963 was issued which

as Tollows:-

"Sub ., Non~-industrial gstablishment -
treatment of of Diploma Holders in  matters
of appointment/promotion

Ref: This office Mo.673/4/Nl/dated 6.11.62.

Fo  Tong the position was that Diploma
Holders in Engineering were beina recruited
as  Superviser BT grade and were being
promoted to  Supsrvisor AY agrade  after
satisfactory  completion of one vyear's
service as Supervisor 'BY grade.

It has now been decided by
General, Q’duﬂ we Factaries t
Diptoma Holder in Engineering

- straightaway umowﬁta as  Suos
grade.

Ze In view of the decision stated sbove all
those Diplioms Hoiders -who  are not  yet
promoted to Supervisor 'A' Grade because
they have not vet completed one iots
ag  Superviser 'BY grade may be
superviscer AT grade with
6.3.1963 provided they work as Supervisor
R gruqt is satisfactory so that they do
not  stand  at anv disadvantage as  compared
with thoss Diploma holders who are yet to be
recruited as Supervisor 'A7 grade n x1cw @f
the Dirsctor General, Ordnance cto
decisions as stated in Para } above.

4t

(Reproduced in Full  Bench Judgement of
bombay Bench dated 23.8.1990, page 154),

f

As  seen from the judgement of - the Madhva
Pradesh High Court 3n MP No.174/1981 Dilip Singh
Chautan and Others vs.  Union of India & Others {page

30), by circular dated 29.6.196% the Director General,

iy

Ordnance Factory directed all the General Managers o

6]

the Urdnance Factory to  submit the 1ist of al]

Supervisors Grade-8 who have compieted two years’

ervice for being promoted as Chargeman

P
o)
s b
3
-y
1]
[
pes
3
v
(i

Grade~1T. But,  subsequently by  order  dated



e
20.172.1985, the ,w%nfstry of Defence directed that
minimus period of service of three years in the Tower
grade should be fixed For promotion to the next higher
grade. 8. some of the incumbents got the ben efit  of
being promoted as Charaeman Grade-I11 on aomp?etimg tW

ars' service while the others got promoted after

2]

¥
three years service.

£.  Consequent upon the Governnent of *India,
Ministry of Defence letter dated 28.12.1965, referred
to above. the Director General issued the following

circutar on 20.1.1966:

RITE .G, Egtablishment - T
Diploma holders as ex- appreht%ce
Supr & Gr. in equivalent ara
matter of promotion.

CLU) -3

fies confidential  No

f s hig off LB73/8
dated £.11.1962 and 4416/4/NG dt. 29.6.6

The question of pro omotion of Diploma holders
in Mech/Elect Engineering and Ex-apprentices
serving as Supr "AT Gr..oor in equivalent
grades has received further consideration of
the D,E.g wha nae decided that in

[ot]
_

future of w17 such  individuals
i Iz i cordance  with  the

he basis  of  their

p.C.  and not

ars satisfactory

. A br. ar
freproduced in  SC judgement in Paluru's
Ccase ~ ibid)
# number of Dip}oma*hOWders who were working

in the grade of Supervisor TAT acquired promotion to

the grade of Chargeman- 11 before the issue of the

above circular. based on the earlier circular  dated

6.11.1962.

7. - Clain_for accelerated nremotion and the first

decizion of the Supreme Court-




5 Bupervisers ‘A moved the A1 lahabad

Court in 1972 stating that, based on ©

dated 6.11,1862, a large number of Supervisors Grade

g

'A' had been promoted to the post of Chargeman 11 on
compietion of two vears satisfactory work, but they,
who have also  already  completed such  service., have

!

teen denjed the same benefit. & Jearned Single Judss

of the Allahabad High Court dismissed their writ

petition on technical grcunds. Later, that

that the circular dated 6.11.1962 was contrary to the
Indian Urdnance Factories {(Recruitment and Conditions
af Service of Class III Personnel) Rules 1958 - Rules
for short. én agoea? was preferred before the Suprenme
Court prpéa? No. 441’1?81) Yirender Kumar and Ors,
ve, Union of India and Ors. -~ Virender Kumar's case,

for short, which was allowed on 2.2.1981 bv  the

J—

F
pus
e
o

t & chat roge

of s have been promoted to

pasta fdewﬂ thev have completed only
i

wernment
so far as

AP m% service. The
nsist that., in

-
—t

ps
GJO‘.‘.T‘O
[e N

O3
C‘(’

concerned, thev  cannot  be
pronotion unless - they

vears of service. We sge no
ar o any such  different

fal

ji«er to the appellants., I
of other persons similarly

been promoted as Chargemaﬁ

er completing two years service,
reason why the & np#1¥Jnt" should
be  similarly promoted  after
thﬂ same period of service. We
wggesting that the appellants are
be promoted to  the aforesaid
it they are found unfit to  he

A L




by -

We, therefore, direct that the concerned
suthorities will consider the cases of the
appellants  for promotion as Chargeman grade
11 and promote them to the said posts unless
they are found to he unfit. i the
appellants are promoted, they will naturaily
have to be promoted with affect from the
date on which thsy ought to have been
promoted.

This order will dispose of the Appeal.

Thare will be no order as to costs.”

g B.3.1982 an order wWas passe by the
Supreme Court in contempt proceedings ﬁnitiated‘by the
atove appé1laﬂtﬁ‘ that the above order dated 2.2.18061
did not need any further clarification and had to be
complied with  (Annexure 4 in Referred case 2=
04-2591/94 - - Mannu Lal and 1% others ¥s. Union of
India & Anr.). Orders werg issued on 12.10.1982
{Annexure 5 ibid) granting promotion ta‘ the 75

appeliants from eat Tier dates as Chargeman—I1.

3. necision of the M.P. Migh Court din Dilip

Sindh Chouhan's Case & K. K. .M. Nair's Cases

-3t

Following this decision gf the Supreme Court.
an order was passed on 4.4.1983 by the Madhya Pradesh
High Court in MP No.174 of 1981 - Dilip Singh Chouhan
& others vs. Union of India & Others (page 30) by
which 6 petitions were disposed of. In 3 petitions,
the petitioners Were diploma holders appointed  as
Supervisor bB. Thay wanted two reliefs ~ (i) they
should be treated as Supervisor & from the date of
£irst appointment and {17y that they should be treated
as Chargeman 1l with effect from th@ date  of
completing 2 years service as Supervisor A. In two

other petitions, the petitioners were Supervisor & and

prayed for the second relief only. The sixtn petition



-3
M.P.N0.9/1982 " (K.K.M. Nair and others V¥s. Union af

“India & Ors.) was by Science araduates who wanted hoth

the reliefs. On 04.04,.1983, the Court held. inter
alia, that all petitioners are to be treated as
Chargeman II on completion of two vears satisfactory
service as  Supervisor A, if they had been appointaed
before 28.12.1965 -~ hecause frém that date the
criterion of  three vears minimum service
introduced - and ﬁoﬁﬁonai seniority has to be Tixed as
Lhargbman IT and higher arades. In regard to

financial benefits it was held that they were not

I

sntitled to anv retrospective benefit, They would,
however, be entitled to refixation of their present
salary on the basis of "notional seni ority”™ aranted to

them in different grades so that their present salary

is not less than that of those who are  immediately

¥

&

et

ow them. Reliance was placed for this dir getion on
the decision of the Supreme Court in S. Krishnamurthy
Vs. General Manager, S. Railway (AIR 1977 SC 1868).

Repelling the contention of the respondents that the

petitioners cannot be permitted to unsettle settled

thinas by - filing petitions after a long delay, the

Court held YBut in  the opresent cas

[f‘

¢  the persons

already promoted ars not at all being disturbed. What

is_being done  is refixation of ﬁOt?Oh 1_seniority of

the petitioners.” SLP No. 5987-92 of 1986 filed

Judgement  of the Madhva Pradesh Hiah
Bkt was dismizsed by the Supreme Court on 28.07.1945
from the  subssguent judgement  in

(supral). Thereupon, a seniority Tist

?ﬁéﬁ £3/25.02.1987 Page. 15> giving  antedated

senfority to the 124 petitioners in the arades of



o

Chargeman 11, Chargeman I, Asstt. Foremen and Foremen
_was desued by Government pursuant to the judgement of

the Madhya Pradesh High Court. (emphasis aiven)

9. Jabalpur Bench's decision in Ananthamurthy’s

case.

eatrdben i

1ﬂ‘He Anénthamurthy and Ore. and Ravinder
Nath Gubta and Ors. filed petitions in . the Madhva
'Praéésh‘Hﬁgh Court for similar reliefs. They were
Science Graduates 1.¢., the%r‘uasé was similar to that
of M.P. No.9/1982 - K.K.M. Nair and ors. Vs U.Q.L.
& Ors. decided by the Madhya‘Pradegh'Hﬁgh:Court as
meni =azd in para B above. They too claimed that they
should be treated as Supervisor & from the date of
their appointment - and be promoted as Chargemah 11
after completing two years as Supervisor A. After the
Administrative ‘Tr%buﬂals Act, 1985 came into force,
those pétﬁtiOﬂs stmod transferred to the Jabalpur
nench of the Tribunal where they were registered  as
T4~322/96 and T4 104/86 and djsposed of on 3&.06.198?

(page 72). The Tribunal found that these applications

were sinilar to the case of K. K. Mair decided by

ey

the Mas -~ Pkradesh High Court and to dirender Kumar's

case decided by the Supreme Court. Followina those

iudgements it was directed as follows -

"In the net result, in both these petitions
A 327 of 1986 (Ananthamurthy and others Vs
Unicn of India) and also TA-104 of 1980
(Ravinder MNath Gupta and other Vs Union of
Indiay, we direct that petitioners who are
Seience  Graduates  and such of  the
petitioners who are dipioma holders shall be
treated as Supervisor "AT from the date of
their initial appointment and their notional
seniority revised. JThey shall be entitled.
to ke considered for promotion to the post
of Charcgeman Grade-I1 on completion of  two
venrs of satisfactory service as Supervisnr,

e

—



« grder  of  ife  dzbe

ly. If found fit and

’wFC III (C), their notional

be refixed for the post of

ﬂrueman Grade~1 or that of

as the case may he. Their

ahall also be o0 Tixed so

awer than the salary  of

who are Gmmediately below  the i
sepnigrity. They shall not be entitled to

past arrears of pay.” (emphasis

The  5LF filed by the Union of India

Iy [
U SeneTt wal

Rased on these

senfority. list was amended assigning higher pogition
to the applicants he Ths Dy te ory order Ne.ld3

S S
QUYL OHE

on  10th July, 1989, ipage

A&. That ordar, further stated as follows

"he have heer
o & ES

as from th

th ‘B’ oF

‘-
{3
=
-
v
“4’{
—
—?
;=§ -
[l £

they re crtitlec o the rQTIuw:

s_}

? YEars
service as

AT retrospectively.
it and promoted by the
PC“liI {C}ﬂ their  notional
niority .shall be

5@ refixed for
the post Chargeman Gr.11,
Chargenann  5r.1 or that of Asstt.
Fore az Lhe case may bes

sent salary
2 ¢ that it
1o than sala of
who ately below

seniority audi

They shall not be entitled to
t  arrears of pay, [but they
1] he conzidered for further
i on the basis of  this
otional seniority.??

ST o

(huthy s 0 o g Immediate Lettar
Me RA4S 10x¢>ﬁmrxﬁjf111 dated 4




1t has only to be added that the direction in
square brackets was deleted in review by the order

dated 7.2.91 in MA-24/1989 (page 125). 10.  Supreme

Court’s second _judgement in Paluru Ramakrishnaiah’s
CESEL

When Virender Kumar & others were aiven only‘
garlier promctiOﬂg as Chargeman I1 by the order dated
12.10.1582 (para 7 supra?l but/we%e not  given any
benefit of sen%or%ty or pay, they filed a contempt
petitien in the Supreme Caurt in CA-441/81. Persons
similarly situated as Yirender Kumar and others also
filed 6§ writ petitions before the Supreme Court, the
leading petition being W.P.(Civil) 530 of 1983 -
Paluru Ramkrishnaiah & ors. Vs U.0.T. & Anr.d.
These 6 writ petitions and the contempt petition filed
by Virender Kumar and others were disposed of by
the judgerent  dated 98,03.1989 of the Supreme Court
(AIR 1950 SC 166). The earlier decision in Virender
Kumar's case (AIR 1981 SC 1775) was reconsidersd in
great detail. It was noted that promotion to the
grade of Chargeman-I1 was governed by Rule 7 of  the
Statutery Rules framed under Ariicle 309. That rule
did neot provide for sutomatic promotion of Supervisor
Grade 'A" on compietiqn of 2 vears service. On the
contrary. it reaquired that they would have to be
considersd for promotiomvby a DPC. The lettsr of the
D.G.OF. of 20th Januaryg 1866 mereTy clarified thﬁg
postion. The Court f@uhd th&f QQVSOﬁs who  have
completed two years as supervisor Grade AT mefore the
revised meme was issusd on. 20.1.1966 were in &
separate é?ags. The Court stated as follows in  this

cantexts
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Kumar®s ca

considarad
that order, particularly when they u&d also preferred

a civil aTTahwouq petition ai?egine contempt .

of by the sams order.  in this

s, gon ony 1o o]
FEGArd,

—of t &

the GStGS
service
o 4L
of  the

nromotion
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appellants

Kumar & Urs.) could g

fef  which the Madhva Pradosh High  Court

gave Lo the petitioners who filed the 6 petitions




Nair's case - para 8 supra). The Court then held

fallows

®
.

"In  this view of the matter to put them at
par it would he  appropriate that the
sopellants  in Civil appeal No. 411 of 1961
may also be granted the same re Tiet  which
was granted to the petitioners in the writ
petitions before the Madhya Pradesh High
Court. f&s regards back wages the Madhya
pradesh High Court held :

t1+ 15 settled service rule that
there has to be no pay far  no
work i.e. a perscnh will not be
.entitled to any pay and allowance
during the period for which he
did not perform the duties of &
higher post Q1Lhonqn after due
“consideration he  wWas © Sgiven &
proper place in the gradation
1ist having deemed to he promoted
to the higher post with effect
from the date his Jjunior was
promoted S0 the petitioners are
not entitled to  claim ‘

‘anw financial = benefit
ctrospectively. AL the  most
tkev would _be sntitled Lo

refivation of _ their  present
“ealary _on_ the basis of the
noticnal senjority  aranted to
them in different grades so that
their  present salary is not less
then those who are immediately
below them.' (enphasis supplied).

In so far as Supervisors o who claimed
promotion =~ &s. Chargeman 11 the following
QTV&CtWGﬂ wsﬁl wccordingTV‘ given by the
Madhya Pr radesh High Court in its  judgement
dated 4th April, 1983 Afcregaﬁj =

Y877 thesé petibioners are ‘aTsa
entitled _to be treated _as
Charagmar Grade 11 on LquWetﬁun
of two vears 4 ttsfactorw scrv1ce
a5 Supervisur Grade-8

Consequently, ‘n0t1onal'$bn1ur1tgr
af thege' yargun” Chave: 1o o
refixed “Superyvisor Grade A
Qﬁaraéman orade IIR,Grﬁcejm¢~§nd'
fssistant - Foreman inCa 58S of
those who are. u’ding that

post. .. The met1t1oner@ are also
entitled to get. Cthedr presentﬁ
salary. refived- ‘afrer QWJSﬁﬁ them
notional seniority so that the
same s not lower than those who

are 1mmeﬁwatv1y, below - them«v
(emphaals given)

&

before that. Court (Dilip Singh  Chouhan & K.K.M.

IS



A In our 0p1n1on‘ therefore. the appellants, / i;¥§/

. in Civil Appeal No. 441 of 1981 deserve to { .
- tbe granted the same Timited relief. We are - 4
further of the opinion that it is not a fit
£

case for initiating any procesdinas  for
contempl against the respondents.

In the result, the writ petitior
are dismissed. The  Civil
Petitions in Civil Appeal Mo,
are  dispossd of by dssuing a
the respondant to give the ap
the said Civil Appeal the same b 5
were  given by the Madhya Pradesh High Court
to such of th
L

visors TA™ and were granted

~geman 1T by its Judgement
anJx In the circumstances
awever, there shall bhe no

who  were
pr Gmﬁticn
dated 4th

“(3

t
¢ petitioners before that Court
18
by o
l

C
il,

%'f? '7:3 [
er

of  the case.
order as to costst

12, Sequel to decision in Paluru's case

Consequently, by an order dated 27.7.89, the

“
seniority of Virender Kumar and others was refired and
antedated in the cadre of Chargeman I and. therefore.
their sendority  in  the higher gades (Charosman 1.
Asstt. Foreman and Foreman), if they were holding
such poste was  also refixed.  (Annexure A-8 - Mannu
Lat and 14 others Vs, U.0.1. &  Anr.
Ga-2591/1994) ., That order dated 27.7.1989 concluded
*as follows:
L] - . . .
{ 1.3 The abovs ante-dating-re-fixation of
. g of  the above individuals 3s
to furthar amﬂndnant and
il refixation  the . as  and
ik . PR T .
whan , Lo changed circumstances
urw'dr any ntSorder passed by the

1 B et

seniority as ahove. The
ent pay shall not entitie
f pay and allowances for

i i
re-fixation of pres
them to arrears o
the past periods. They shall, howcver5 be

entitled to the benefits of fary as
re~fived w.e.f. the date of the udg&m&nt
viz. Z8.3.89.7
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13. ~Based on this revised seniority 1ist,

some applicants in that OA were promoted on 31.7.1989

o

(dnnexure A-9 ibid) as Foremen. A further order of

promotion was jssued on 29.9,1989 {annexure 9 A»?bid}g

as dsstt. Foreman in respect of some other applicants”
in that 0A.

14. Grievance of applicants in Mannu talfs case

)

(First Cateqory of Chargemen-11 seékinq

accelerated promotion)

With this background, we can now consider the
grievance -Of the applicants in OA-275/93 of the
Jabalpur Bench, Mannu Lal and 14 others vs. Union of
India. one of the 0As referred to this Larger Bench -
since numbered as 08 Mo.2591/94 in the principal Bench
to which it stands transferred. They have  tWo
grievances. Fﬁrstiys she  bensfit of ante-dated
seniority grantéd az Chargenan 11 by the order cated
27.7.89 (para 12 gupré} was Loken away in respect  of
some anplicants by an order dated 17.6.1891 of the
Ministry of pefence (Annexure §-12 ibid = page 112),
igsued a5 2 consequence of an order of the Jaba?@ur
gench of the Tribunal in 08-217/87 (Shishir Kumar
Chattopadyaya & others vs. U.0.1. 3 Others) (page

1163.

secondly, the promotions gramted by the

 orders dated 31.7.89 and 29.,9.89 (para 13 refers) were

canceltsd by the Ordnance Factory Board on 24.1.92

{ fnnexure A L4 ibid) in pursuance of an order dated.

d



g'

i s
30.12.1991  (pspe 112} of the Calecutta Bench of the

Tribunel in 0A-99/91 - Sudhir Kumar Mukerjee & (Ors.

vs. U.0.1. & Ors.

A Contempt Petition filed by Mannu Lal &

Uthers in  the Supreme Court was disposed of by the

1 -

ordsr dated 27.7.92 (Annexure &4-16 ibidy Teaving the

applicant

iy

free to approach the Tribuns] and challenge
those orders, Hence they Filed 0A-275/9% before the
Jabalpur Bench. which is referred to s Larger Bench

and also stands transferrad as 0A-2591/94,

15, Rgview of the iudgement in fnantanurthy’s case

(MA_24/83 - S.B. Chakrawarthy's casel.

We should, therefore. now deal with Da-217/87
of the Jabalpur Bench and 04-99/91 of the Calcutta
Bench, referred to above. Before | that s done
reference has  to be made to ancther order passed by

L

the Jabalpur Bench in a WA seeking a review of  their
decision in Ananthamurthv®s case (para 9 refers) as
that order ‘disposﬁﬁg of the review application is the
basis for the order in 08-217/87 of the Jabalpur
Bench. A review application (44 24/89) was Filed by
5.B. Chakraborty and others seeking a review of the

judgement  delivered oy o the  Jabalpur Banch in

k=

Ta-322/1986 (B.H, Anantamoorthy and Ors. v .01,
ana T.4. 104786 (Ravinder Nath Gupta and Ors. Vg,

£y

U013 referred to in para 9. The review applicents

o g e, - s e e ~ . b sa i v L o, A b4 oL N
were not parties to the ATOVE  gsC1sions, Thess

applicants  contended that they were senior to the
respondents 4 to 53 (j.e. petitioners in the two Tas)

as Chargeman 11  and those respondents could not  be




‘ 7 o e
:piéced;abmve them in thc seniority Tist of Charggman
Ilaﬂéﬂ.théﬁ_bESiS" of the Tribunal’s direction in
20.6.1987 in the two Ths, because the applicants Were
not made parties to those Tas., The applicants.
~therefare, sought & direction that their seniority

should not be disturbed in pursuance of the Tr

orders.

16.  The Jabalpur fench allowed this. review
application with‘some directions oﬁ ?“2.917(pa§e'125).
1t found as @ fact that the applicants had beaen
appmﬁnted as Chargeman 11 from dates earlier than
those on which’ the applicants in the two Ths wWere
actually pr@moted to that post. 1t also aoticed that
a simﬁXar prayer hdd been made Dy similarly situated
persons in 0A-580/1989 hefore the Caﬂcuttalﬁench of
the‘Tribunai {Achinta Maoiumdar & Ors. Y8 U.0.1. &
ors.) which was decided i favour of the applicants on

referring t hese decisions

5
[

5,110,580 (ps

h..‘

Ge

e

ks

of the Jahalpur Gench.

17. Disposing of the review appiﬁcatiﬁn,'the

Jabalpur Bench interpreted their  order in. B.H

Anahthamurthy*s case. (para 9 supral particular?y the
connotation of notional seniority referved to therein

and held, inter alia, as follows:-

hat the order contenplated was that
uld be treated 8% Supervisor & from

Mo
ﬁe of their initial appointment, S0
that their pay could be i refixed by granting
them notional increment for the next hiahay
Cpost provwoed they are cleared for Suc 1
promo+10ﬂ op merits. There was ne 1l intention

the Tribunal that owroans who had heen

i e e T W e aiTase o At

*cLuaWTy holding the  post. of T Chargenen

AT St

&fade 11_prior to the appl waantg xa Bt
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I § X o 1 . f Pl z
- Anthamurthy's  case (supra) would he placed VA ]
e RErsons who  are now aranted .Y

1o seniority,,...." B

"There was ne intention of the Tribunal that
at every leyve] the applicants in the case of
amurty  would he ranked  highe

[ Rl vd
s o BLH. Hnﬁn th POy
B ‘ than the persong who had glreadv  come Lo
-Upy the respe ct:ve POSES in the grades of

Chargemun Grade- &

I, ﬁssw;tant Foremen ete,
Per than  th € applicants on lar

”“mﬂut 4.0 §_an not
Further o BiCElerated promagmwg
f#&rerore, hold that the | tHu Caleutta Bench has
correctly 1nturpr&ted aur Juuq@ment an
gxtract of which has already been quated
rlier, The Fespondents 1 g 3 had

mi% interpratad the trye import  of U
udu&uanL in the case of fi.

£

ase of H. %ﬁgnthamurthy
- - (supra) and they have apParently revised the
seniority inter-se of the applica ants in the
and  the respondents 4 to B3
rectiv.., ..

Persons Mho  are Siven  notional seniority
Lmhonr bu ObV‘OU$Tj Lanked abuv& the pe; rsons
40 reoula Lg~a9001ni ed cdffl?f ang t?

a1s uaﬂ& rslomm@nu,

"“tCe Wn kh oAt
ufﬁd&“II or Char
Oré,mi}l’l ar 'FO”

man Grade-1,
» he will rdhk
bean otherwise

Lx}i.C‘

‘]
i

;o
7

f NGt 'ul%e“l
Gt m,!LxL ;

&
¢

- e“/@ TL
8he__wo

- ‘CW _@_’N‘M__ﬂ il L, et L uTOi"mu

and_ aiven nui:o.el Qen1uf1tv_ in
tbe ﬁfdulq*O{ the Jribunal 1n‘wgy§
e

the
I

_;uH&MUftHY Lsup




B~ “‘"
> P

review rlwcstwon was allowed OO

t

by amending the Wast_séﬂtence of the order in para 8

portion

., and the 1ast sententce was made

*They shall nat be @ntﬁt\ed to past arvears

The respondent suthorities wera'directed to
ravise the seniority 1ist jesued Uy the orders dated

13.1.89 and 25. 2.89 This reyinion WaS carried agut in

3‘\
Ty
ol
2
.

the order dated i* f9.2283 by which such

ravision was camtied oub

16; Gh-d Ay G ¢iled b shishil Kumar

4] e
o ,m...-.w“w.,...‘.,

FV}tt@qunxﬁiwggﬁ Haoe otherse.

Wwe can Now pick up thé thread 1eft at the end
of para 14 . and consider the order pagsed on'14;2,1991
{page 116} by the Jabalpur pench N OA~217!19%7 -
ghishir Yumar Qhattopadhya? and 5 others Vs. union of
India and 99 gthers {Chattmpadhyay*s case for shart) -
This Oh wWeS filed against the seniority 14st issued on
”0525‘201987 {page 15) congaquent upoi the decision of

the Wadhya pradesh High Court (page 30)  in six

petitions, referred O in para © SUpPta, the SHF

against whiich  was d%smigsed hy the SuUprEmne Court. In

o f
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“this seniority J49st the respondents 4 to 100 of the 07

(who were the petitioners in 5 of the & petitions
before the MW.P.  High Court) have been placed above

the applicants. These applicants stated that they

were not parties to those writ petitions and their

&3
]
=
s
o>
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e
e
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jwad
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without anv notice to thenm. The applicants claimed
that they had been appointed as Chargeman I and on

Higher posts earlier thap the private respondents o
G P

P
-
w2

100. Howsver, the orivate respondents were desmed Lo

s Supsrviscer AT from the dote thiay were

i_,s"

be appointed

1

appointed to the  lower post of Supervisar 'B'  and
further declared to have heen promoted as Chargemen 11
on completion of 2 vears seryice as Supervisor AT,

This was done consequent  upon  the  judgement dated

o S L o, oy b b3 2 o . - Y
©o ur tne Madhva Pradesh Minh Court, referred to

19, After considering the objections of the

Py on the order passed on

i owhich the Beacl clarified what was meant by

giving "notional senicrity™, the 0.8, was allowed on

(pege 15) was  quashed and a fresh

b,

e ——

%,

.




" seniopity 1ist was directes

repared. Such a

£ 13
e
I
o
i
¥
‘4: o

fresh seniority 1ist was notifiad by the order dated

—
*

17.6.1991 (page 225

20, suprens Cour -+ Yo judgemant in KoKOM. MNair's

the Calcutta

Bench, rererred fo 1n gars 14, it would be useful to

follow the - seguct o the above judgement  in
Chattopadhivay’s - Ccase. fggrieved by the decision of

the Tribunal: in that case. K.K.M. Nair and atheré
appealed to the Supreme Court (C.h. 1690/93). That
appeal was dismissed in K.K.M. Nair and QrsQ. Vs,
U.0.1. & Ors. (1993) (2) SCALE 469) holding that the
judgment of the Tribunal was in accordance with the

case (AIR 1890 SC

&2

1aw laid down by them in Paluru
1663. The history 4% the Tong arswn out dispute was

traversed in this Ju “ue Couri held that the

three Judge Bench oF the  Court which delivered
judgement  in paluruts cace (19¢5 5 gCR 92 = AIR 1990
sC 166) did aot approve of the arder dated 2.231981 of
the two Judge pench  in Civil ﬁppeaﬁ No.441/781  (T.e.
Virender Kumar's Case = ATR 1981 6C 1775). Inter

alia, the Court shserved in para 10 as follaows:~

"This  Court in Paluruts case considered the
the first circular, the second
checglar and  the order of this Court in
ciyll  Appeal No.4 141/81 dated February 2,
1981, Dismissing the Writ p&twtwon; this
Court held as unders—

1. The executive instruction could maké a
provision only with regard to a matter which
was not covered by the rules and such
executive instruction could not over- ride
any pf0J1q10ﬂ; of the rules
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'Raﬁes.

,:5f7,,

. Notwithstanding the jssue  of  the
instructions dated Novermber 6, 1982 the
procedure for making promotion as Taid down
in rule 8 of the Rules had to be followed,
and  the said procedure could not  be
abrogated by the  executive instructions
dated Nowember 6, 19862.

[}

3. The only effect of the circular dated
Movember 6, 1962 was that Supervisor Grade
"8t on completion of two vears satisfactory
service could be promoted by following the
procedure contemplated by Rule 8 of the
his circular had indeed the effect
srating  the chance of  promotion.
Nht to promotion on the other hand,
was to be governed by th” rules.  This right
of promotion as provided by the rules was
neither affected nor could be affected by

(,}—-—i

(’

the circular.

after coming into force of the circular
ted January 20, 1986 oromotions could not
made _just on completion of two vears
tistactory service upnder the earlisr
cular dated November 6, 1962, the same
nea superseded by the latter

o o o oo
B —its G jm e

5. Supervisor had  been
promoted it farce of the

circular stood N &
class za promotions
Wers : rfter.  The L
that some Supervisors, \B!mdﬁ 4 had lbeen
promoted befors the coming into force of the
circular deted Jdanuary 20, 18868 could not
therefore, constitute the  basis for an
argument  that Supervisoers Grade A
whosse cases came up consideration thereafter
snd  who  wers  promoted in  dug  course  in
accordance with the rules were discrinminated
against.

6. L%k re ave sufficient Tﬂdl’dt iohis that
when i T Ho.4 1 ﬁud d by
i

ary 20,

i
i

Benchi of the Tribunal in Chattopadivav’s case

(QA-217/87y but for a different reason. It held as

R TP

in para 14 of the Jjudgement:

"We agree .with the conclusions reached by
the Tribunal though we do not aporecizte the
reasoning  adopted by o the Tribimal in
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reaching the said conclusions. This Court

has authoritatively Taid down in- Paluru®s
case that Civil Appeal No.441/81 was not
correctly  decided by this Court. The
appellants have throughout been hasing their
claim on the order dated February 2,1981 in
ciyil  Appeal No. 441/81. Once the base is
knocked _out by the judgement _of this Court
in Paluru’s C8se the appellants &r€ ettt

With no_ ground to sustain the order dated
February -20/25, 1387 by which they were
given ante-dated seniority. Following the
judgement of this Court in Paluruts case and
the reasoning therein, We uphold  the
impugned judgement of the Central
Administrative Tribunal, Jabalpur.”
{enphasis suprlied) :

. 21. s plea was rajsed by the anpellants that
the judgement dated 4.4.83 of the Madhva Pradesh High
Court petitions having begn approved by the Supreme

Court on 28.7.80 while dismissin the 5.L.P. against

(R

it. the Jabalpur Rench had no jurisdiction to quash
vhe seniority list nwased on that decision. This issug
was considered in para 16 of the judgement and it was

observed, inter alia. as unders-

"1t is not disputed that the said Tapproval’
by this Court was by dismissing the special
Teave petitions against the judgement of the
Wadhya Pradesh High Court. There is no
reasoned judgement%order by this Court
approving the Judgement of the  Madhya
pradesh High Court. 1t iz not necessary for
us to go into the question whether in 2
situation 1ike this any Court could have
reversed  the judgement, by  review  OF
otherwise, because in this case we are faced
with different situations. 5.K.
Chattopadhyay and others were not parties to
the proceedings before the Madhya Pradesh
High Court which ended by the dismissal of
the special leave petitions by this Court on
July 28, 1986, 1311 the date no action
adverse to them had been taken by the DG or
any other authority. It was incumbent  on
the  appellants  to have impleaded all  the
persons who Were 1ikely to  be adversely
sffected in the event of appellants BUCCESS
in  the writ petition wefore the Madhya
Pradesh High Court. Under the circumstances
even 1f it is assumed that the Madhva
pradesh High Court judgement had becone
final and could not have become final and
could not have lean reviewed by the High
Court or the Tribunal, it became final only
hetween the parties inter-se. The first

e e o N—
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‘circular was issued in the year 1962, The
appellants . filed writ petitions 1n the

Madhya Pradesh High Court -twenty years
thereafter seeking enforcement of the first

“ciruclar. The petiticners wanted the clock "'

‘to -be.. put back by two decades through the
‘process of the Court. All thise pérsons who
were_ promoted in.accordance with the Rules
during that long period and were not parties
before the Madhya Pradesh High Court cannct
"be made to suffer for no Fault of theirs.
On the other hand, S.K. Chattopadhyay and
others challenged the order dated February
.2G/25, - 1987 “which affected them adversely
within the pericd of Timitation before the
.Central -Administrative Tribunal. In__any
‘case the judgement of this Court in Civil
- Appeal No.441/1981 having been over-ruled by
“three-Judge__Rench of this Court in Paluru's
case.  the zppellants have neither the Jaw
nor_the equity con their side. The iuddgement
~of the Tribunal being in_conformity with the
Taw laid down by this Court in Paluri's
case, we see no agreund to interfere with thz
same. " (emphasis zupplied) -

22." - Decision of Calcutta Bench _in 0A-59/91.

Sudhir Kumar Mukheriec & Ors. vs. Union of

India & Ors.

As  seen fraow the judgemsnt dated 30.12.1991

aa
H

(page 112), this 0& was 7iled (3) o gquash the
refixation of seniority by the order dated 27.7.89 and,
£

the orders of promction dated 31.7.1923 and 28.2.1989

and (11) refix the seniority of the applicants in the

post of Characuan 11, Chargeman I and - Assistant
Foreman in  accerdancs  with the ststutcory Rules. and

existina instructions. The senioiity: Tist  dated

\o

27.7.1989, and ihe crdevs of promotini dated 31.7.198

are referred to in para 12 and 13 supra. The Tribunal

noted that  the respondents  submitted  that  the
[P

seniority Tist of £7.7.1989 has already been cancelled

by the Ordnancev_Féctory Board Memo dated 1?.6.1991;

Therefora. the promotion orders dated 31.7.1989 ‘and

ao,
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“stated that. the question of seniority was being 4

reviewed. It is in this background that the Tribunal

fon {

a1 ewed the 08 and quashed the promotion order datec
31.7.1989  and 25:9.1989 and directed the respondents
to refix the seniority of the applicants in sccoero e

with the statutory rules.

23;. tpparently, the respendents did not
pkoduée before the Calcutta Bench, a copy of the order
dated 17.6.1991 by wenich  the seniority 1ist  dated
27.7.1985 was cancelled. That order is at page 225
and iévfﬁled as  Annexure  A-1Z in Mannu La1*é case =
ibid. That  order relates to the combined sén%ority
Tist of a1l technical personnel in Ordnance Factories -

viz. Chargeman Grade 11, Senior Draftsman, Supervisor

A3
B

“iw

72

YA (TY, Senior Planner, Senior Rate

A

¢ and Senior
Estimater as on 1.1.1873. After briefly referring to
the various orders and Jjudgements of the Supreme
Court, High Court and the Tribunal, para & of that

i

)

arder indicated thati the seniority of the afores
persanne’l in the pre-revised scale Rs.425-700 "wﬁTW Be
dovetailed in one common list of senfority as on that
date wiz. 1.1.1973 as herein pelow mentioned.” The

details of the fixation of seniority follow thereafter b

in para-b.

4, Mannuy Lalls case continued

Wwe can now revert back to Mannu Lal's case

&
RS
Fo

referrad to  in  par L supra.  1nis OA typifies  the
agrievances of one class of Chargeman 11, T.e., those
who claimed that their promoticn as Ui

should be entadated on the basis of the judgements of

2 [ e
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the Supreme Court in Virénder Kumar's case (AIR 1981

. 7

I ot
N

- SC 1755). (para 7 refersy. The grievance 1s that the
antedated seniority giveh to them and the promctions

given in higher posts from earlier dates have been

ancelled by the order dated 17.6.91 (page 225)
furthar rthawnq the seh10|1Lv of Chargemen II. ‘It is -
to be noted that tﬂe benef1cwar1e° of the )u4ggment df
the H1gh Court of Madhya Pradesh in MP No.l7 ./ gl
(D111p Singh Chauhan s Cdse) and five cther MPs (para

8 refers) ahd of the decision of the Jaba1pur Bench in -

“B.H. Ananthamurthy'" case - (para 9 refers) who were
R deprwved of these benefits of the decision of the

Jabalpur Bench in Chattopadhyay’® s case (para 18-19

R . supra refer) also have 2 similar grievance.

25. Case of Seniar Draftemen (Second cateqgory of

Charqemen IT eseking seniority from 1.1, 1973

~

e :céh Chew considsr the grievanceé of the
second c1assh"of Chargeman il Qiz. the Senior
Draftsmen 502 of whom were given the revised sca1e“hf
pay of Rs;425~700' from-1.1.1973, which is the’reVised

Q; scale given to Chargeman 11 also. Their case i35 that

. by a series of ordsrs of the Madhva Pradesh High
Court., the respondent authorities hawé neen  dirszcied

. i
to prepahe'-a ceniority list of Chargeman II as an
1.1.1973 in which theyr names should also be includad.
if.‘ Thix was dohe by ay the authorities but these orders
vhava paen  vew ereod subsequentiy. Mone of the 5 0OAs

. ' mentioned in the referral order of the lJabalpur Bench

This grwevance is contained

-

the Prﬁncwpa1 Bench (Asit Kumar




T'Shreemany & Dthers VS.

u.o. i, & Ors.) whﬂch‘has beer
referred-to +he Full Bench by an arder of the Hon ble

Chairman. = We shoqu thereTore, set out the sues

involved in some detail.

26, orior to 1.1.1973, which is the date
w.e.f. -wh1rh pay scales were revised on tHe baé%gvof
the decision taken on the recanmendation of the Third
Pay Cohmiﬁsion, ‘the posts of. Senior Draftsman,
SQpervisér *4', Senior Rate Fixer, Senior Rlanner and
Senior Estimater, were in the same pay scé1e; ..,
Rs.205-280.  These were feeder category pbsté' for
promot1on to the post of Chargeman I1 which was in the
higher pay sca)e of 'Rs.250-280. The Third Pay
Commission ‘recommended that the revised scale of
Chargeman 1I should be . Rs.425'?00. It also

recommended that 50% of the Senjor Draftsmen should be

placed in the pay scale of Rs 425- 700 (i.e. 'the scale

approved for Chargeman I11) and that the rena1n1ng 50%
should be in-the Jdower scale of Rs.380-560. The pay
scales of the other categories of persons j.e, other
than Senior Draftsman were recommended to be revised

to Rs.380-560.

27. Dgaisions of Madhva Pradesh High Caourt

declaring Senior Draftsmen to be Charaemeh

11 from 1.1.73.

~The 50% of Senior Draftsmen who got the same
scale of pay as that of the Chargéman 11 (Rs.425-700)
filed a petition in the Madhya Pradesh High Court

claiming that they should be given seniority along

Y
.

@

vy
3
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_with Chargeman 1L from 1.1.1973 (P No.312/81 filed by

decided on

\’7

Yogéﬁ&er Pal Sinch and Sthers)* This was
19.10.1983 (&nﬁexuré} I of 084 No.388/91). It was
noticed in fhe judgement that the petitioners had not
only been given the pay scale of Rs.425-700 (i.e. the
same scale AS wWas gﬁveﬂ to Chargeman Grade II) but the
bhenefit of this pay scale was given from 1.1.73 itself

and arrears also paid to them. What is more important

‘and what weighed heavily with the High Court was that,

without any actual promotion to the grade of Chargeman
IT or absorption in that cadre, these 50% Draftsuen
had been promoted . to the grade of Chargeman Grade-I.
which, under the Rules. could he filled up only by
promotion of Chargamanlﬁrade If. Inspite of thess
facts, the vreépcndents contended that the petitioners
could be treated as Charaeman Grade II only from

.

4.7.70 when oarders were issued on the revised pay

_sca1e spulicable to then and not from 1.1.73, the date

with effect from which that pay scale was given. The

Tearned single Judge found as folliows:i-

opwnicn* the petitioners’ contention

ded and must be given effect to.

s from the  two factsry order

3 dates 1.7.1980, and 2039 datsd

1580 (Annexure Fi, the @cht* Mers Nave
been  treated by the respondents at par with

Chargemen Grade 11 and hnv been promoted

along with them to the post of Chargeman
Grade I. This apparently was done beuauga
the petitioners were treated as holding the

post  eouivalent to the pest of Chargeman

g;gﬁe I1.  In factum the petitioners were
paid the scale of that post from 1.1.1973 a

—t
F a3

y

a

recommended by the Third Pay Commission

is true that the order inpleme n*erq thﬁt
report was passad on 4.7.1278 but that order
t 21f indicated that the benefits under the
nird Pay Commission Report were given to
the petitioners from 1.1.1973 only.  Thus,
for _all purpeses, the petitioners were held
as. Ancumbents of post in that scale  from
L.4.1973.  The respondents treated them at

R Y
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-<:14;1f:/” par with Chargeman Grade LI __and Mave

sromoted them along with those holding the
post of Chargeman Grade L1 to the naxt
hiaher channel of promotion yiz. _Chargeman -
Grade-1." (emphasis added)

R A A

The judgement then concluded as Tollows:

"Eae  the  purpase of seniority yis-a-vis
those then holding the post  of Chargeman
Grade 11. the petitioner should
be holding  the posts in this hiah scale
from  1.1.1973 only and  an  intearated
seniority 1ist of all persons eligible for
promotion to  Chargeman Grae-1  should  be
vrepared treating the cetitioners as holding
those posts from 1.1.73.

)

I, therefore, ailow this petition and direct
the respondents Lo preparg @ senjority 1ist
of _those persons Tncluding the petitioners
and Charamen Grade-l1l who were/are eligible

for promotion to the post of Chargeman Grade
{ treating the petitioners as holding those
ooete  from 1.4.1973 and not from 4.7.1978.
There snall be no order as to costs of this
petition. Security amount be refunded Lo

i

he petit%oners.“ (emphasis given).

pect of the

5

his  order was implemented in re

petitioners on’l v,
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28, The decision extended to all

» Drafismen,

Subsequently. certain other Draftsmen filed
Miscellansous Petition Nos. 1944784 (N.L. Junnotia
and Others ws. U.0.I. & Ore.) and 1985/84  (M.N.

vy o

Chandola and  Ors. ve. W.0.1. B Ors,) tefor

H
3

the

o

Madhva Pradesh Hiagh Court. These petitioners csguahit
the benefit of the order passed by the High Court 3n
M.P.  No.3lz/8l (Yogendra Pal Singh and  Ors. V.
U.0.1. & Others). referred to above. f  detaijled
agrder was passed on 23.4.1985 in M.P. No.1944/84

which was adopted in W.p, No.1955/84. The arsgument

vialative of the Indian Ordnance Factories

(Recruitnent and Conditions of Service af Class 111
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Persorneal) Rulas, 1963, which reauire the Senior

HaPaE S SO

hraftsmen to be cansidered for the post of  Chargeman
Grade 11. was repelled by the High Court n H.P.

Mo 1044 /84, ~The Court observed as follouws:

3

i

o
o3

re sent caae is not a case of promof4@n
and afisnan ta ¢ 11,
¥ upgra ¢
man &xth
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Grade~11 w.e.f. 1.1.1973  and not from 4.7.1978  and

work out 217 eouitiss  and claims on the aforesaid

basis

s ton e s -~ T P NPT N I ey 3 g "
30, Letters Patent fppesis against these

ardars were Vic:ted by the arder dated
The 8LPs filed bofore the Suprems Court against the

arders of the Division Bench in the LPAs were also

(Annexure 6 ibid) refixing the seniority of the

erstwhile Senior Draftsman existing as on 31.12.1%872

with éﬂar senan  Grade 11 existing on 1.1.1973. That
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. order gave a1l simitarly placed Senior Draftsman
_seniority as Chargeman 11 from 1.1.73 and indicated

their.revised places  in the cenioritv  1ist  of

Chargeman 11 as on 1.1.77, ssued " on 15,3178,

Likewise, 1t ante-dated. their promotion 23 Chargsman |
and fszsistant Faoreman. 1t showad  their ravised

rositions as Chargeman I in the seniority Tist izsued

on 16.5.81 as on 1.1.81, and 1ikewise, it also showed

i

their revised position as Assistant Foreman in tho

seniority 1ist issuec on 2% .4.86, which depicted thia

1.4.85.
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3l. It has only to be addéd that these
Judgements  of the HMadhya Pradesh MHigh Court were
followed by the ﬁéw Rombay Bench while disposing of
T.h. No.3724/87 (Sayved Zamir Haider & Ors. Vs
U.0. 1. & Ors. on 31.12.1987 (Annexure g %b%dis
Those applicants. were alse Senior Draftsman.  The
respondents  were directed to consider their cases for
orometion as Assistant Foreman from the dates on which

their iuniors (i.e. beneficiaries of the Judgemsnts

32, Grievance of the Senior Draftsmen.
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The arievance
that the revised seniority so Tixed in pursuance of
the judgements of the Madhva Pradesh High Court has
heen modified to their detriment. It is stated that
certain ‘compromise judgements’ were delivered by the
of  this  Tribunal in 4 0As in  favour of
Supervisar A" and allied categorﬁes, In pursuance

thereof the Hinistry af  Defence %ssued arders  on
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their pay

07.05.1939

P
Su - LR - .
upervisers  "A™ though such Supervisor A" are shown

applicante

s

s
i
i

« b3 i & A
A5 mentioned in para 32 ahave the Supervisor
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s ol four orders

of different pa P g !
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} - GEE H ¥

25l ¥
ngn Vs U.0.1,
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The 3rd Way'Ccmmissioh Fecommended for ‘the

‘..‘,Supemi‘sor"‘ AT Etﬁup "‘“ht pav .ai: T;—ﬁ m Re Y

2] o gn
i sor 0

Sen%or Draftsmen. Before 01.01.1873,

Grouw sré" tﬁe enwor “roft«ﬁan wer” G t

scale. The %uperv1¢0f T A qruup Clatmed that théf

should be given  the same pay écale of'ragt‘ 425-700
from 01.01.1973.  The “respondents grénted th&m Gnlyi
the pay scale of ks, 425-640 from 01 03.18977 bv an
crdér dated 21;USle??u Howaver o their
répr antation, in which ﬂt‘wa pointed .out that Su

of Senior Draftsman have be en quem the scale of R$,

425-700. a High Ucwer Cumnﬁttaa %am‘nmr the m&i?e

and recommended tnat th& psv 3 31 Gf Rﬁs”
should be given to t%sm dx%O from 01.0L1.19 g3, This
was not implemented by ”Gd?ékﬁmemt; “uwehce, UA Moo

182/87 - Dharam  Nath ‘Singh & Ors. Vs U.0.I. 0 wWas
Bench on 18.01.1989  (page 83) on the basis of an

offered the Following  Lerms far settlement =20 the

hasis of imstructions from the Crdnance Factory Board:

“{ay Pay
Gt ciﬂtfu Hs..‘LLJH
() Fixa

{cy Wo &rrearv on dCLanu of the revised
i ey

Sfixation of pay will be granteds

(d) The proposal will be valwd if all  the
appi1cunt« dLCEQ' the samé.”

The respondents also requested that a“pyﬁxﬁﬁl
ma™ and Senior brafisman  should be specifically

. L. L o o -
wentioned and Fixed in the pay scale of Rs, 425-700

i
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The Tribunal, therefore, ordersd

1 i
i

that "Senior Draftsman and Supervisor "4" and allisd

'tategariggﬁhghali be entitled to fixation of pav and

Cseniority w.eof.  01.01.1973" on the terms agreed

g5 as stated above. No arrears on

U
@
ot
£
o
®
o+
or
o
I
-
-l

count of  revised fixation would be agranted For

period before 06.05.1988 when the compromise was

reached.
35. Decision of the New Bombay  Bench in_ T4

14“’E5 M.P: Saha & fnr. Ve U.0.1, & Ors,

Similarly situated persons had sought reliefs
even earlier than Dharam Nath Singh & Ors. refaerred
to above. Their app1ication was received on transfer
in the New Bombav Bench of the Tribunal and registered
as TA 44‘/uo - M.P. Saha & Ors. Vs U.0.1. & Qrs. &
decision was, however, rendered therein on Z0.071.1%849,
T.e. two days after Dharam Nath Stngh's  case was
decided by  the Jabalpur Bench. The aapi cants sought
a dispesal on the same terms which were affered to the

applicants in  0A 182/87 before the Jabalpur Bench.

,...
oy

Shiri Ramesh arda, the Tearned counsel for Govt, i

stated to have informed the Bench, on  instructions,

that the respondents were prepared to give seniority
to the applicants from 01.01.1973 at par  with
Chargeman, The 04 was disposed of on these tarns  on
20.01.1989  (p.98), Subsequently, by order dated
Z1.08.1890 (p;99) in Review Petition No. 19789, the

reference to the statement attr ibuted to Shri  Ramesh

Darda that the respandents were prepared to give

: rity  from 01.01.1973 was deleted. However, the
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directed that "the applicants be given

sgpijority  from 01.01.1973 at  par with Chargeman

Gradge-11."
36, Decision  of the Caleutta Beneh in DA 495/80

- Birender Nath Sshoo & Ors. Vs, U.0.I. &

Qrs.

»300m thersafter, on 01..03.1989 the Calcutta
slivered a Judgement {Page 93) vﬁﬁ &

g%ﬂ%?ﬁFlcase\ 1.8, Oh 495786 - Birendra Nath Sahos &
Ors. Vs ‘36*15 & Ors. Reference wWas made  to  the

carlier decision of the Jabalpur Bench in 0a  182/87

e

ard ?Hﬁyfﬂlﬁowing order was passed

wi1) The applicants shall be granted the pay
seale of Rs. 425700/ motionally with
effect from 0L L01.1973¢

(v Fixation of their pay will be done on
that basis:

(33 Mo arrears on account. of revised
fixation of ay shall be granted £3i11  the
dnte of this orders

(4 ounsolﬂL, gf the applicents shall be
fived taking into sccount the fact that thay
have  DEen granted the scale  of  Hs.
475-700/- with effect from 01.01.1973. This
sonjority  wil  be taxen inte account while
determining  their sel i in the posts Lo
which they have been ﬁ?Oﬂutdd fram the posts
in which they enjoyed the pay scale of Rs.

425-700.

Mo  arrears shall e payvabls on acco ount  of
such fixation of senmiority, but their pay
shall he fixed notionally taking into
account the seniority granted DYy this
arder.”

37. Further decision of Calcutta Bench in  OA-

282/69 Bimal Baran Chakraborty & Ors.. Ys.
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& further refinement in reaard to determining
seniority along with a clerification was given by e
Calcutta Bench 1in QA 282/89>— Bimal Baran Chakravorty
& Ors. ¥s U.0.1. % Ors. in which the applciants
wanted the order in Birendra Nath Sahoo’s case
36 refers) to be applied to them. The 0A was disposed

of on 25.04.1990 with the following directions :

i3y After i

S oftie

5 stated I
na| ol

O o
oo
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30, !
reviewed and regu!dLmd
or Tist so drawn up.
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as Supervisor "A™ ds  concerned, the Ministry of
Defence had issusd a lTetter dated 30.01.1980 (p. 224

which reads as follows

on

irected to convey the Sanctwon of the
o the merger '
"HT {Techl

Iy

‘5——%

Sanior Piaﬁﬁerﬁ‘

Ectﬁmatwr in the sc

~15 *r60~?ﬁ~v00/— in
es

A
AN E Ex vipment Factori

and OEF Hgrs. with

9 Grofl (Tech.) in the Non
A .whW”* Ww.e.f. D1,

quently  upon merger,  the




...-72___,

strenath  in _the grades of Chargeman Gr.
lt(caﬁ.) and CRargeman Gr. LI (Tech.) will he
shown .~ in the Annexure attached

hereto. " {emphasis given)
In none of the judgemgnts menticned in paras

4 to 37, this letter appears to have been brought to

by

the notice of the Benches. Hence, the imptications ot

this order for purposes of seniority as Chargeman I
was, not considered in these Jjudgements.

39, Conéequent upon these judgements/orders
of the Tribunal, the Ministry issued the order daisd
07.08.1989 (Annexure 9 of G 389¢/917, (i.e., Asit
Kumar Shreemany's case) aranting the pay scale of Rs.
425-700 to  Supe rvﬁs‘" "&" group from UL.0L.1973  with
arrears pavable  from 07.05.1980. This has been

challenged in that 0A (Para 32 refers). That 04 also

bid) order dated 09.04.1987.

40, aurth  cateanrv, i.e, remaining Y % of

Sanior Draftsmen (given seniority. as

<3

nargemen-11 frem 1.1.1580,

We have now to deal with the reﬁa%ning 50% of
Drafteman who were not given the scale of Re. A25-700
from 01.01.1973 but were kept on the sca e of  Ks.
230-560. To identify them, we describe them as the
residual Sr. Draftsmen. They successfully challenged

this decision of Government before the Supreme Court

oh grounds of discrimination. That petition was
allowed by the Supreme Court in the  famous judgement

- », Savita and Ors. Vs U.0.1. & Ors. (1985 SCC (L
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.l;& S)»826) wThe”Supneme"Court held that'thié'decisiﬁn

was an 1n;iance of arbitrary and rank discrimination

"éhd dﬁkected that the pay scale Rs. 425-700 be paid

b

residual ‘Sr. Draftsmen filed 0A 88786 (P. Savita &

tp the residual Sr.n,Draftsman'aWso. Thereafter, ine

176 ors. Vs U.0.1. & Ors.) before the Jabalpur

bench, claiming’ the same benefit the High Court of

Hadhya Pradesh had granted to 50% sr. Draftsmen who

-

were aiven  the nRey seale of Ra. 425-700 - from

1 01.01.1973 on ihe reco maendstion of the Third Pay

Commissicn in NP 1044/54 & 1805/84 (Par{5'27 ta 349

41. That OA was disposed of by the order

ated 13.02.1991 (P.172): The Tribunal observed that

the order  dated 30.01.1380 (0,224) meraing from

. 01101.198@ the cadre of Suoervicor "AT and .a11ﬁed

i

Draftaman. (Dhvicusty, thic refers to the 'Fesﬂdual
Sr. Drafismen anly Relsuse in regard to‘thé char 50%
of 5. Draftoman the Defence Hinistry treated them as
Chargamai 11 Fram 01.01.1973 and issued a &cmbined
seniority  Tist doted 08.04.1987 (Annexure 6 of O

398/91)). The Bench thenArefers to the decision taken

at the J.C.M. Level III in June 1930 whereby all such

Sr. Draffsman who held the post on 31.12.1972-bécame

e1|91b1e for promotion to the post of Chargena an 1 1ike

categories with Cnargeman 11 failed to include the Sr.

SU#ervisors wa" . Orders were issued on 01,07, 1980 -

For the reason wentjaned in tha arder of the . Bench

datod 13.07.1981 (PO to which we shall revert
wae disposed of with a direction to
grated seniority 1ist including the

the residual Sr.  Draftsman) from

e e il
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the date "they  are merged and redesianated  as

Chargeman Gr. IL." There was also a further direction

that the respondents should also examine and consider

the recognition of the Sr. Draftsman with
01.01.1973 keeping in wiew the observations of that
Bench in 5.B. Chkraborty & Ors. Vs U.C.L. & Ors.

Ma 24789 decided on 07.02.1991 (paras 1b t

{3
[N
i
*
o
o
-3
jdd

refer)., This aspect of inter-se seniority has als

not bheen adverted to in the referral judgement of the

42. Fifth cateaory of Charaemen - Peaularly

appointed Chargemen-I1 who ¢laim seniority

over categories 2. & 3.

f persons who

O

We now come to the last group
are aggrieved by the orders of the Winistry. They are
Chargeman [1 who have either been appointed directly
or by promotion from thé feeder  category of  Sr.
Draftsman and Supervisor & and allied categories on or
afrer 01.01.1873. These appointments/promotions wers
made in accordance with the Recruitment Rules long

before orders were passed either declaring that Sr.

f‘J

Draftsmen have to be treated as Chargemen 11 from

01,1973 foara 29 supra refers) or thar  Supsrvisor
't - E) L3

as Charaeman 11 from  01.01.1973 (orders dated
17.06.1991 (P 2253). These grievances are voiced by

the applicants din  OA 91/93 of the Jabalpur . Bench -

A.K. Mukhopadhya & Ors. Vs U.G.I. & Ors. - now
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/ | : reaumbered as 08 2601724 and 08 293/93 yipur ;ﬁ

4

the Jah

3
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Bench . - U.D. Rai & Ors. Yo U.0.I. & 0Ors, now { Eﬁ;
renumbered as 0A-2598/24. Both these 04 have been

referred to the Larger Bench by the referral order of

o
i

3.
>

43, Particulars of the four 04s referred to

We can first notice some more particulars of

Five cases that have been referred to this

2]
b ¢

feur out
Full Bench.  The 5th 0.8, (0.A. No. 350/93 of the
o Jabalpur Bench H.5. Ramamurthy and fnr. Vs, Union

of India & 0Ors.), has azlready been disposed of by

another Full Bench sitting at Jabalour Bench vide

s

(%) 0.4, Mo, 91*%3, B, K. Mukhnoadnvay and four o

Ms, General Manager, Grev Iron Foundary, Jabalpur

and twa cthers,

This is  renumbered as 0.4, 2601/94 of the

"

Graje-Il prior to 0L.0L.1980. They appear to lhave
been directly recruited as Chargemen Grade-1I. On Lhe
date of filing the 0.A., the first foyur anplicants
worred as Chargemen Grade-T while applicant No. 5 was

working as  Assistant Foreman which is a sti1] Migher

post. Their grievance relates to the higher noblls

seniority given to Supervisor "A". The Supervisors
"HT were redesignated as  Chargeman Grade-I11 w.e.f.
However, thev have been given notional

e.f. UL.01.1973 and are placed above the




appiﬁcantsb in»the gréde gf Chargeman Grade-11. This
came to the knowl edge of the applicants by the order
of promotion daﬁed 0%.02.1892, Annexure a4-1 which
promotes one M.M. Dikshita, Chargeman Grade-1 to {ﬁé

post of fAssistant Foreman.

This order has been jssued in pursuance Lo
the Urdnance Factory poard’s Tetter dated 21.04.1992
Anhexure Aglfaiﬁ This is an important document
hecause ft‘ explains how the combined seniority of all

Technical personnel  as Chargeman Grade-11, 5t

Draftsman, Supervisor war (Techy, Sr. Dlanner, Sr.

Rate Fixer and 5t EFgtimator as on 01.01.1973 has
heen revised. 1t is contended that while granting

promotion by AnNexXure 4-1 to Shri N.¥. Dikshita and

n?,:a) -

fixing seniority as on 01.01.1973, the principles of
Taw iaid down in My 24/89  (B.B. Chakravorty and
Others ¥s  Union of India & Othersy (Page 125)  have

been ignored.

Thus, in this case the directly recruited
Charasman Grade-I11, or even those reaularly promoted
as Chargeman"II - who are in pasition after 01.01.1973
are aggrieved by ﬁhe seniority gﬁven’ ta  the

Supervisors g™ in  the grade of Chargeman-11  from

i 4 l:

01.01.1973.  This has - been referrea to An para A<

[

SUPTE.

+ o o

(31) O.h. 270733 of Jabalpur Bench, E&nﬂuvLai and 14

Ors. Vs Union of India_and aﬁoﬁher,
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CDA-RR/791 {Sudhir  Kumar Mukheriee & Ors.  vs. U

77~
;fﬁﬁs"’is, renumbered as 0A 2591/94 of the
P%%nuﬁpaf1 RBench., These applicants are also aggrieved
by the ésm%ority Tist dated 24.01.1992 referred to in
the first case, 2601/94 (ALK, Hukhopadhyay & Org.
¥s Unicn of India & Ors.) ref Lfiud at [1) supra. They
are aiéo aggfﬁeved by the subsequent order dated

(fnnexure  A-17) - which communicates the

arder dated 23.02.1993 of the Ordnance Factory
which reads as follows ¢

)

*Cube- Promotion to Foreman/Tech-
Ceancella

By reason of the Judgement dt 30-12-91 OM
Mo.88  of 1991 passed by the Hon'ble CaT

Calecutta the promotion order issued Ordes
OFB ~ NOL3265/E(T1/8/NG dt.  31-7-198% **vm
guashed. pocordingly, the said mot
aorder became non-existent from

the beneficiaries of the sai
order stand reverted., This is 3 ff%ct tu
the outcoms of pending 58 i the Hon®hle
Supreme  Court Viz. L os. 13257/21,
1407191 (KKM  Nair & others Us* oI &
aothers  and BJK, . shanthamurthy Vs, U0 &

Others).”

G5y
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(4 DA-270/93 (Nebalpur Benchy (K. b Row 8

A A
nlﬁi’,"ﬁ“a“} 0

I this case, the complaint of the applicants
s that by the mpugned Annexure A7 order dated
23.2.1993  they are sougnt to be reverted. The wain

recsen for reversion is that this is in pursuance of

the order  dated 30.12.1991 of the Caleoutta Bench in

@
2
«
-
®

& Ors) para 22 fsupra) refers. That order of the

P

Tribunsl related to  quashing of the seniority list

and  the orders of promotion dated
29.9.1989, The applicants state that
oromotion  is based on the seniority list  dated
'ﬁ" cnot oon the seniority Tist  dated

This exactly was the issue in the Fifth
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ferred by the Jabalpur Bench 04 No.350/93 (H.S5.

Ramamurthy % 4nr.) which has been disposed of

separately by the Full Bench sitting at Jabalpur by

the order dated 16.12.94 (page 179). The Full Bench
decided to modify the final order of Jabalpur fGench to
saye such cases from the nischief of the directions of

that'&eﬂch*

(iv)  DA-293/93 {Jabalpur Bench) (u.D. Roy &

anr. ws. U.0.1. '@ Ors.) renumbered as 13

PB).

In this case, the applicants are directly
recruited chargeman  who have been appointed on  or
after 1.1.1973 and are aggrieved by the saniority
given to Supervisors AT @s Chargeman Grade Il. This

iz simitar to tneg case of Mukhopadhaya referred Lo

above at serial No.(1).

44. _ Procedure £ollowad by the Full Benchs

(1} Considering the nature of the dispute and
the need felt to settle the disputed 1ssues once and

for all, the Full pench sitting at Jabalpur gave &
direction on 15.12.1994 in 0A 91/93 of that Bench,

.. AR Mukhopadhvay Lase - (0.A, 20601/94  of

“principal Bench) as follows @

W The dispute in this petition relates Lo
seniority on the post of Chargeman Grade~]1.
after hearing the learned counsgl of parties
it appeared that appointment to this post
was made from various sources, In the writ

petition only the Union of India and its

officers nNave heen impleaded as respondents.
The incumbents who have been drawn from
various sources have not been impleaded.
They are in large numbers. secordingly.

|



_ p
their impleadment by  name would be /
: inconvenient. We consider it appropriate in RN
R ' : srder to give finality to the dispute that N
T general notice be given to all categories of i

persans,”

This 0A and the cannected 0OAs were then
tréﬂsferr@d to the Primc?pa? Bench by the order of ths
Han'ble Chairman. WA 124795 was  filed by the
applicants that the parties could be better served ¥
the officie]/respondents (1.e. Govi.) are directed to
issue the said notice through a Factory Order.
Suitable directions wére given to Gavernment in  this

regard to publish in a Factory Order, a copy of the

ke
referral judgement of the Jabalpur Bench and also
- indicating  that interested parties could seek

impleadnent.

45, Such notices were published and in
response thereto 327 MAs have been Filed in three 0Oas
(0A-2601794 = 301, 0&-2598/94 = 4 and 0A-2591/94 =22).
We have rejected those Mas where the applicants soucht
impleadment as additions! applicants and not as
additional respondents, Thus 3 MAs in 04 2598/94

(U.D. Roy's case), 19 Mas in 04 2591/94 (Mannu Lal's

case) have been rejected.

46, Thus, we now have in all 305 Méz  filed
in the above 0As. They have either filed separate
replies to the O4s or they have set out their case in

the Mas itself.

A7, While the four - 0As (excluding  0A

‘NO.350/1993, of the Jabalpur Bench) referred by  the

fabalpur Bench to th

Hon'ble Bench for being disposed

e
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of similar other applications pending in various
Benches. By the orders of the Hon'ble Cha%rmah, the
O4s not filed before the Principal Bench  were
transferred to the Principal Bench and he further
directed that they should be diﬁpﬁsed of along with
the four 045 referred by the Jabalpur Bench to  the
Larger Bench. Thus, we are now dealing with a batch
of 42 rcases, including the four cases referred by the
Jabalpur Bench. Me have heard all the counsel who
appeared(for various parties. e  also gave  an
opportunity to the individuals who appeared in person
and did not have any counsel to asgﬁst them.

48. Classification of cases,

o

In spite of the Hon'ble Chairman's order,

Bench. We have treated A.K. Mukopadhyay's case (04
Ne.2601/94 of Principal Bench) at the main case for
recarding of orders. On 20.3.1995 we took up gach

fyving them Into

A
-3

case separately with a view to clas

%)

1) In the first group, thers

7

- are 31 casses.

14

These are cases about which both parties
aares that they are properly referred to the

Full Bench,

£
if}
€4
¥
»
-
iy
113
U
o

The second group includes 5 cases

2o
—ir
St

sre cases about which both the parties agree
that they are not concerned with the issues

efore the Full Bench.

-3
3
5
o
3
[
3]



e

—&t -
[y
134)Y .7 There are 6 cases in the third group.
These are cases about which only ane  party

& 2 . RN o b o [P ANV B
submits  that the issues raised are simila

49, We decided that this Full Bench sheould
deal with a1l those cases about which the parties are
agreed that they have been rightly referred to this

Bench.

50. In UAs regarding which there s dispu
among the parties as to whether the 04 pariains to the
dispute bhefore the Full Bench or not, our arders are

given at the end.

81, The disputed issuves having a class charecter.

We can now discuss the merits of the disputed

5 ot g e " 1. s . & " o
Tssues.  We  take these disputes. as far se. . poos

in the Fxllewing order:

1) Case of  Supsrvisors 87 who have claimed
accelerated promotion as Chargeman~Il on the
basis of the order dated 6.11.1992 of the

Director General Ordnance Factory granting

promotion  after completion of two years on

SC 1775) and the sequel thereto.

other  Supervisors 'A'who are

Ty e d T 2L N P e
situated Tike those at  Serizl

No.(1)  in respect of wham orders have been

3,("‘7;“
= (\
b
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114)
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passed by Courts other than the Supreme
Court of India (i.e. Jjudgement of H.P.

High Court

[
fu

tad ﬂs%,lﬁﬁa in M.P. 174 of

1981 (Dilip Singh Chauhan & Others) and five
other HPs and, decisions of the Jabalpur
fench  in StHn Ananthamurthy's case and.

avindra Nath Gupta's case (T.A. 322/86 and

Ta 104/86).
Case of 50% Senior Draftsmen who have
claimed seniority as Chargeman Grade-II from

1.1.1973 based on the judgement of the M.P.
High Court in the Yoginder Pal Singh’s case

(M.P. 312/6L).

Case of the residual 50% Senior Draftsmen

who were not initially given the pay scale

in O.A. B8/L985 (P. Savita &

p
£33
3
i
117
3
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e
»

176 Others ¥s. Union of India & Others).

Case of the Supervisors TAY -and allied

1.1.1973 based on the judgsments of the
Benches of this Tribunal at Jabalpur (0.4,
182/87, Dharam MNath Singh's Case),  MNew
Bombay (TA  440/86, M.P. Saha's case) and
Caloutta  (0.A. 40%/86, Birendra  Nath

Sahoo's  case and 0.4 280/89, Binal Baran

z’}

hakravorty's casel.
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_Lase of Chgpgemanzll who have been directly y

[ R

-3

R - . . - PR ; " .
recruited  on or after 1.1.1873 or have beean / i\pj\ :

so promoted -resularly  from the feeder \ -

grades, in accordance with Ru

grigvance -against all the above grouns in

Y A 7

Case of the Supervisors "a” who have claimed

Y

accelerated promotion as Charggman-il on the

basis of the Director  General  Ordnance

As  can.be seen from paras 5 to 24 supra, the

sequence of events in regard to these claimants sre as

Claim of Virender Kumar and others Lo get

romoted after completing two  vears of

o S Ay 5 g P e " FRY [ b
gervics as Supervisors TR on the Dasis o ovb

circular dated

High Court. I

VRS S fatin Toon a “EUIR S PR SN o s g o
ordat Py 183% 8¢ 1775 V"’}A.f:uuuiw{'iﬁj T para

hased on thts decision of the Supreme Court,

the Madhya Pradesh High Court allowed M.P.
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p Singh Chauhan's  case)
and  Five other petitions, includ

2714987 filed by KK Nair and  others




.....

en  20/25.2.1987
seniority
Petitions
Supreme  Lourt claiming berefits given to

Yirender Kumar and others in AIR 1921 sC

1775. Virender Kumar & others also  filed

contempt petition for

I ™ sped ¥ P
Supreme Court's angve
petitions were heard in  detail by the

; O TTAL
(ATR 1B805C

Supreme  Court in Paluruy
166). & gist of the order is repraduced at
paras 10 and 11 supra. The Supreme Court

held that the petitioners had no right to

instructions de hors the statutary ru

The contempt  petition Filed by Virender

held  that they should be granted the same
relief as  the petitioners before the M.P,
High Court were given by the decision dated

4.4.1883 of that Court.

Basgd on this judgement of the Suprene
Court, the seniority of Virender Kumar and

gthers in Chargeman-11 and higher grades was

revised by the order of the Ordnance Factory

=
3
[+
st
=5
e
=g
o
=
=
s
=
=
<

Board dated 27.7.1989 (A

oy

5
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The revised seniority Tist referred to n

oo %’__r“" -

»

§

{51) aboveﬁ\ adversely affected certain
Chargeman-I11 who were earlier ranked senior
to the petiticners in the M.Ps. disposed of
by the M.P.  High Court and had heen issus

without giving them & hearing. Hence,
Shighir Kumar Chattopadhvay & Ors. Firad
0.4. No.  217.87  impleading all the
beneficiaries of the judgement of the H.P.
High Court. This- 08 was allowed hy - the

Jahalpur  Bench of  the Tribunal. The

impugned seniority list was auashed.

In appeal, the Supreme Court upheld that

decicion of the Tribunal (K.KM. Nair and

Union of India, 1993(2) SCALE

46497, pr extract of that judaement s
i

reproduced in paras 20 and 21 supra. 1t was

held  that, after the circular dated

as  Supervisor 'A' and that there was no
Tegal  foundation  for any such  early
promotion. Hence. such promotions could not
be given. This knocked the bottom of  the

case of the appellants before the Supreme

Court | and hence it was held that the oroer
dated  20/25.2.1987 giving  ante-dated

seniority (vide (i1) above) couid not be

sustained.




53. The learned councel for the applicants

in _such cases, (g.g. HMannulals case 04-2%91/94 of

PB) namely, S/8hri ¥.K. Tankha and §. MNagu contended

-

that the decision of the Supreme Court in Virende
Kumar's case as modified by the judgement in Paluru’s
case. had not been upset by this  Tribunal  in
Chéttopadhyay‘a case, j.e. 04 21?K8?, Therefore, the

them by the

w
£

-t
<
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higher ante-dated seniori

revised seniority 1ist dated 27.7.1989 (Annexure #-8

in Mannu Lal%s case) could not have been cancelled by

Government. Hor could that seniority Tist have been
cancelled bv Government on the basis of the decision

of the Calcutts Bench dn 0.4. 99/91 (Shishir Kupar
Mukherjee's case) referred to in para 22. In any case
the Supreme Court's decision in X.K.M. MNair

Wwere not parties to that judgement.

R4, We have carefully considered these

O
o
O
et
&3

contentions. Before proceeding on merits, the
have o bﬁ correctly recorded. The decision of the
Calcutta Bench of the Tribunal on 30.12.91 in 08~9%/9]
ASishir Kumar HMukhopadhvay®s case) has nothing to  do
with Government's decision to cancel the refixation of
seniority done on 27.7.8%9 (paras 22 & 23 refers).
That order hnad already been issued by Government  on
17.6.91 (page 225). Para & (11) of thai order reads

as under:-~

"(31) Amendments were made to this Seniority
List bBbased on tht ‘xduem sits referred o
ahave i rders
No.3265/%e 2g8?5
25.3.88, and
17.11.8% fusyvifﬁ,P
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2777.89  and 11.6.80  and  No

dated
lLUKF?JC;@’MQ Dt. 9.4.87 respectively were
ig

ssied,

These orders will be treated as cancelled in

view of the udqﬁwpntv dt. 7,14 & 13.2.91
of CAT  (Jabalpur) “”“9d ta in para &
above.” "

Therefore the sentority Tist dated 27.7.89
was cancelled because of the three judgements of the
Jabalpur Bench referred to therein., They are (i) the
judgement dated 7.7.91 in Ma-24,/9] (5.5,

Chakravorty's case paras 15 to 17 refer)y, (33)
Judgement dated 14.2.91 in 0p- 217787 {Chattopadhvay’s
case (paras 18 8 19 refer) and f%i%) judgement dated
13.2.91 in 08 88/96 (p. Savita's case - paras 40 § 41
refery. The Ministry's order dated 17.6.91 does not
ttate the reasons why this revised seniority was

cancellad,

55. However, we are satisfied that this
order is fully justified by the decision of tie
Court  in K. K. M. Mair's case. That dacision

SCALE  469)  sealed  the Fate of  the

relving on  the decision of the Supreme Court in AIR
1981 8C 1775 (Virendar Kumar's casze), is concerned.
Therefore, e respect of these persons the Supreme
Court finally held that there was no case for grehﬁ%ng
them any promotion from any earlier date based on the

circular dated 5.11.1882. 1t 15, no doubt, true - that

- the respondents in 217787 did not include Virender

Kumar and others who were the beneficiaries of the
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Suprema,Céurt*s judgement in AIR 1981 SC-1775. _éut
the Supreme Court clarified in Paluru's case (AIR 1990
3C 1663 thét Virendra Kumar and athérs can  get no
other reief than what was given by the M.P. High
Court to the petiticenrs before them in the petitions
Mo.174/81 and  five other petitions. That relief,

particularly the one relating to grant of

seniority - based on automatic nromotion, as
Chargeman-11  after caMp?et%ﬂg 2 vyears service as
Supervisar ‘A" and the consequential revision of the
senfority  Tist, was struck down by the Jabalpur Bench

in Chattopadhvay's case (0& Mo.217/87). That decision

-3

t the Jabalpur Bench wes upheld by the Suprems Court

in K.K.M. Nair's case. If thi

b

5 is the final decision

of the Supreme Court in respect of the petitioners

€"’

before the M.P.  High Court, Virendra Kumar and others

cannot be  given any better
erms of the judgement of the Suprems. Court  in
Paluru’s case supra, which specifically disposed 4m%
the Contempt Petition filed by Virendra Kumar and
o 441/91),  In

others {the appellants in Civil Appea

it would

o
it
1.
e
=
w
o
{3}

that judasment, the Court he
be appropriaste that the apcﬁiunt? in Civil  Appeal
Mo 44171281 may alsc be aranted the same relief which
was granted to the petitioners in the writ petitions

hefore the Madhya Pradesh High Court.”™ As stated

N

above, the benefit given o those  petitioners was

&

[€3]
<
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&

CA-217/87)  and this was upheld by the !
Hence, no  relief is due to Yirendra Kumar and others.
They will also share the fate of the appellants hefore

the Supreme Court in K.K.M. HNair’s case. Therefore,

3

the fnnexures  A-8 seniority list dated 27.7.1989 in
\

. j.««



R AR T — 57— /’ ‘
Mannulal's case  (0A-2591/94) giving ant@datud<j \fl/
$eﬁ§oritywmas,Chatgeman IT has no Tegal foundation and

hence it was  rightly cancelled by . Governamant.

iable to be dismissed,

—t
3
"
e

Therefore, this 0.4,

h5. It s only necessary to add that  the

T

applicants in  TA-322/86 and TA-104/84 {f.e.  B.H.
Anantzmurthy and Ravinder Nath's cases) decided by the
Jabalpur Bench  cannot be in a better peosition than

Virendra Kumar and others and the petitioners

the Madhyva Pradesh High Court. Hore 30, when the
scope of the directions given by that Bench in these
twe TAs was subsequently clarified by the order in
review in MoAL 2471989 Filed by $.8. Chakraborty and

others which has been extracted in para 1% supra.  The

e

Bench clarified that it was not intended to give the
applicants  in the Tas any higher senjori ity over those

who had alreadv heen promoted as Chargeman-11 before

57, One more foot note has to be added. It
will be seen tnat the anplicants in both

r(ﬁ\

Ananthamurthy's  case TA~322/86 and Ravindra MNath's

case (T4-104/86) decided by the Jabalpur Bench are

Science Graduastes (para Y refers).  Supsrvisore T
) v AP » I e S-S : LI

W10 were Science Graduates claime that Fike
supervisors T who  were diplema  holders in

Engineering, they are also entitled to be bromoted a

Chargeman-17  after completing two vears' service as

Supervizer ThT, This  wasz allowsd in B.H.
Ananthamart by CaSe supra. But a Full Bench of the
Tribung] sitting gt Bombay te hesr UA~169/87 (Abrahan

SR

‘ Thumaﬁv& 25 Others s, UOL & Ors.) and a batch of Qs




23.8.90 {page 154) that, at any rate, the
circular 6.11.62 granting promotﬁon on the completion

of two years Se8rvice as Supervisor AT never applied

fan ol
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On  that ground also, these
Schience Graduates are not entitled to any earlier

promotion or carlier seniority.

58. In . cther words, all the catsgories of

HErsons nentioned  in  items (1) and 134y of para 51

$-rt

supra ars entitled to promotion as Chargeman 1T onty

in accordance with the recruitment rules and not from

6.11.67. dccordingly, these persans would reckon the
sgniority  in the grade of Chargeman 11 only from the
date they werve promoted on the basic of the normal

rules and not  from the date of completing two years

seryice as superviser AT,

54, ior Draftomen (itenm (114}
This is exemplified by 0A-3386/91 of the
Principal  Bench (hsit  Kumar Shroemany & Ors. Y5

U.0.1. & Ors.l. The Third Pay Comm miscion divided the

vepen  anta Lwo categories. BB% were

is the same as the revised pay scale recommended  to

the Chargeman 11. The remaining D0% were reconmended

the lower revised pay seale of Rs.380-560 which  wWas
. . . I

alse the pay scale given to Supervisors s and atiied
o A P PR PR R g') R I A o ~ A }Nﬁ o %ﬁ.«ﬂ
groups. AN arder dated 4.7.70 eppears b ave boe

passed on these recommendations by Government. & copy

of that order not . available in the record before us.

¢
i

4



According to Government, by this orde r. their decision

he basis of the Third Pay Commission's

0
ps

n

recommendation  in regard to the Seniar Draftsmen  wan
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announced, namely,

Pal 3ingh's case (M.P. No.312/61) seems Lo suggsst

that this order amounted to treat the Senior

:3
(Eu]

Dr&?tsmem as Chargemen II from 1.1.1973.

60, Though the facts are not fully clear, we

Lad

of the Senior Draftsmen were granted from 1.1.19732 the

same scale (Rs.425-700) as was given to Chargeman 11,

+

higher nre-ravised scale than the former and wae  a

post of promotion, it could net have been concluded or

declared, without any thing mors, that such Seniar

Drafismen automatically became  Cha gemen 11 from
1 973 fle mere equality of the pay scales 45d 1ot
abolish the functional difterences, which uhviousty
exizted even thereafter, On 1.1.1973, when the pay

scales became equal, the only consequence was that the

question of sromoting  Senicr Dr aftsmen as Chargemen

Th, couid not

benefitssin of pramotion is to et 3
bay scaie.  But that did not mean thet the fwo posts

got eitner equated op merged. It anly meant that af
the Senior Draftsmen were to get further prometion

they should  first gain  an entry into the cadre of

eman I which could not he automatic. This could

not hove been  otherwise even if, after the 4.7, 1avg

ordé 0y ‘.’-J.“m

U

irectly
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promoted as  Chargeman 1, without first making then

Chargeman- 11. The proper course cauld, perhaps, have

been to give & direction to screen the 3enior

Draftsmen so as to identify such of them as could be

v

shsarbed as Chargemen 1l from 1.1.1973, even though

=
C

e

promotion was involved. On that basis, an order o©
aksorption of such Senior Draftsmen as Chargeman |98
could have‘been passed and such Senior Draftsmen could
then have been considered to Dbe in i*;‘.
Charaemsn 11 from the date of SUCH gb$0rpﬁiﬁnu
atternatively, It was open to Government té merge the
cadre of B0% of Senior Draftsmen with the cadfé af
Charaemen 11,  as was done in the case of ‘Supgrvﬁsor
ta¥ by the orders dated 30.1.1880 w.e.f. 1.1.1980

(para 38 refers).

gl. Be  that as it may, the fact of the
matter is  that. that decision of the M.P. High Court

that 50% of the - Senior Draftemen are entitled to be

-+,

-

1 from 1.1.1973 in
78 and be given seniority From
ted by the same Court in  two

A H.P. No.l944/84 and 1955/84

was further held by the Court

"t %

gt e g R P S o o 3 e ooy b SV PP I
that the decision should be made aPp.suSUQE not oty

to the petitioners who appeared before the Court Dbut

ro 21l sinilarly situated persons. The Letters Patent



m;s> As.thisdacision became Final, a
saﬁ%qrfgy*“fist of 50% of the Draftsmen whe had  been
given the pay  scale of Rs.425-700 from 1.1.1973  pas
notified on Y.4.87 (Annexure § ibid). In the absence

“ i

of eny grher Judicial decision to the contrary giving

oI
~

any difigrent dirsction, the respondents  cgy
have aiterec that seniority given  tn the Senior
Draftsmen by the above grders, That, in the nutshell,
is the argument  of i "B, Phadnis apd M.Y.

in

63, On the Contrary, Sh,

the Government states that SUDSeguent therety, there

has heen a direction by Cthe three Benches of the

Jabalpur, New Bombay & Caleutta 4

to Supervisors T4 alsg from

¢

5 Lovernment s stand th

to




recall the seniority 145t dssued In 1687 in favour of
the SeniarkDraftsman.\,Howﬁvera'qn closer scrutiny, we

do not find much merit.in thﬁ$‘argument,

‘h65.;,_1hu”thexxfir§t ijﬁﬁéﬂﬁyth@{qf

Iv :

delivered by, the.. M.P. . High Court .in the (Seniof;

Draftsmen’s Cases .and thﬁ,consequentiaﬁ orders Tof

seniority jssugd on 09.04.1987 are all anterior to the

orders of  the Cyarious Benches Cof - the Teabural

regarding Csepiority in the case of Supervisors AT

fed
%]

secondly,. unlike the W.P. High Court™s judgements in
the Senior Draftsmen’s CasES. where the main jssues
whether seniority should be given From 1.1.1973 an the
ground that the samg pay scale has already been given

from the daﬁe.~wasw.de?ibevatadfét tangth o on merits.

U3

There 15.N0 sguchs discussion i the o orders of the

Tr%bunai,inuih&~caﬁes-ofﬁtheiﬁupervﬁsorS'*ﬁ* about the

pear Lo have passed

igsues of seniority. The orders a8

O

JRg 2 o . p £ m, ! % PO IS L PRI S
pombay Bench) {para 39 rafersy, 10 WES later found 10

review that no such consent had been givel by the
respondents. Nevertheless the Bench itself gave &
direction in this %egarda

66, What is more jmportant is that n nohe
of these ©a3eS, 1Wo ﬁmpdrtant facts wereﬁbrgught to
the notice of the penches. Government’s failture in

this regard 15 inexplicable. They failed to inform

rhe Wigh Court of WP, has already passed specit’
arders that they should be given seniority from

1.1.1973 as Chargeman 11 and Government should,




therefore, have sought further suitable directions

From the Benches as to how the inter se seniority of

Senior Draftsman should be fixed vig-a-vis  the
Qupervisors tAY and allied cat ries in whose Tavour

the-Benches. gave & similar decision by consent.

7. In our view, the most serious default of

Goverrupsnt o was its failure to bring to the notice of

L.
i

the Benches that a reaular order absorbing of the

Supervisors AT and allied groups as Chargeman Grade

i3

B0 had e

=

11 wee.f. 1100 N igsued by Government Y

BRX

their order dated 30.1.1980 (para 38 refers) and that
ane of the Supgrvisors Grade & had questioned the
validity of  that order of absorption in  any

that order remaing

69, It may be recalled here that the case of
and allied groups 18 quite

of the 50% of the Senior

kb

pay Commission did not rocommend
that they should be given the scale of Rs.425-700 from

1,1.167%.  They, along with the remaining 50% of the

-

°
j6]
e
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Sapior Draftsmen werse placed on a lesse

Ry, 3e0~-560. Theresupon, they felt agurieved and

to Government. who voluntarily agreed 1o

the pay scale of Ry, A25-640 from 1.3.1977 vide
their order dated 21.5.77. This was not accepted and
four Dis were filed in the Jahalpur, New Bombay and

sherein the main claim was that they
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appeared to have given ite consent that seniority may
also be fixed from 1.1.1573. These have been referred

tn in paras 34 to 37 supra.

§9. 1In the circumstances, we are of the view .

that the orders of the Tribunal (paras 34 to 37
refery, in so far as they concern grant of  seniority

fly

to Supervisors 'A' as Chargeman Il wee.f. 1.1, L);Ja

¥

have to be treated as having been glven ~incuriam

s

jgnoring the most  important document, namely the
abserption from 1.1.1980 only of - Supsrvisars as
Chargemen 11 which remains unchallenged.  We ha?e
already expressed our view (para 538) that even in ths
case of Senior Draftsmen, the proper order ought to
nave be%h to direct quernment ta first issue an order
of their absorption in the cadre of Chargeman II. It
ig, therefore, strange that neither  the  order of

absorption of Supervisors A7 from 1.1.1980 was

e

challenged by any of the applicants in the above Ods,
Cnor was it referred to by Government. Hence, those

arders cannot confer seniority on Supervisors Tt ofrom

a date anterior to the date of their absorption  as
Pﬂs"f&ﬂaw 11 and they cannot disturb the se 110P1tg
T'wruaiy conferred on Senior Draftsman from 1.1.18973.

70. We, therefore, hold that as on 1.1.1973

50% of the Senior Draftsman who have heen given the

benefit of the revised pav scale of Rs.425-700 have to

o

be shewn as chargeman-11 in terms of the orders of the
W.p, HWigh Court and the seniority Tist so preparad
routd not have been altered by Government. Mence, the
applicants  in 04-398/91 (Asit Kumar Sreemany's case)

are entitled to relief on this basis.



71, Case  of the remaining 50% of the Seniar

Draftsmen (i.e. iv of para 10 supral .

—
-
=
.

We have perused the judgenent of

6

Bench of the Tribunal in 0A-B8/1988 (P, Savita 2 4G

others vs, U.0.1. & Others)in which this issue was

reat  respect, we sre

K]

directly considered. With

. O the views awmraecad b oo
be  to the views Sxpressedg by that

—td

unable to  subsep?

Bench (para 41 refers). p. Savita and others  won

their case in  the Supreme  Court when
declaration in  their favour that they too, (i.e.
remaining 50%  of the Senior Draftsmen) are also

i - o~ - A ey e

FARP S R SN | S A e . R I TEOY oy i 1 ra
#ntitled to the pay scale of Rs.425-700 From 1.1 .18972,

e e, P R e X b T Pd ok o D N b o oy oy
e mslicatioh of this Jungement of the Suprepe
i “F

ts that the orders of 4071978 of Government regarding

revision of  pav  scales would  stanc

Draftsmen, that order sould be read to have given that
Pay scale to  all Senior Drattsmen including  the

dual 50%  of senior Draftsmen. If this he so, We

Court Judgement in Youendra

denied to this residual category of

SC% Senior Draftsmen.

72, Howsver, the learned Jabalpur Bench has
held that this residual group of Senior

Drattsmen can get such seniority onty fraom 11,1880

i
!

}

%

‘\14

e
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310ng~with the Gupervisors ot and allied Brcupﬁ who

il ‘I‘w"

/ have beenh absorbed from that date as Chargemsh 11. No

doubt, there is 3 further direction Lo Gavernmemt o

-t

consider whether they can he given SE€N arity Trou

'
e

r\

1.1.1973. ﬁpparentiy na other arder Nas heen pASEE
This order of the Tribunal has becomé ¢inal., No
genior praftsman helonging to this category appears to
have challenged this arder. In tha circumstante. gven
though we -~ &r€ of the vﬁ 4 that these Senior praftsmen
could not have DEE fFerantﬁated from the Senial
praftsmen in whose Case the orders of W.F. High Court
have been passedﬁ ‘e are pound to hold  that the
benefit of thet judaement cannot DE siven to shem 1N
the 1ight  ©F the Jaba?pur pench’s decision ﬁﬁ
oa~aa;19863 Hence“ such senior D ftamcn can rﬁckéﬁ
senjority as Chargenen 11 only From 1 1,080,

f

73, Lase of reuul lariy. r ccru1+ad Chargenen.. 11

FIR - R

{i.e

(‘3

. owiof pard e IR These Charaengn are appoﬁnted

regularty eivher by WaYy of direct recruitment OF by

way of promoti@m on or after 1.1.1973. Their dispute

3
72
—%

ﬂ.z
-xc.
15
[
=
&

enior Dra Lsmen wd the Supi
vat and the al1ied group coferred 10 above. Their

case has heen vehenently put%e?th by She. Tankha and

» PRV A T o b b s [ e thet
gy, K. nutta.  NEY stated that @ the Rules ned

allied Groups were N the fgeder categol™y far
pr@m@hﬁﬂm as Chargemngn 11. The post of Chargmen 11
could also be £371ed up DY direct recruitmeﬁt af
gutsiders. {n casé of promoiﬁmn, aii'eiﬁg%bia persons
pevre ccﬂ$idered“ Those wWho did not make the grade had

to continue ag Senior praftsmen oF gupervisors a4t and

allied cateqories. Mow, DV the cp&ratﬂon of the
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gement of the M.P. High Caurt, 50% of the Senior

fas
[

are declared as Chargemen Grade 11

he
-
5]
~f
i d
7
=
%
pat
et

1.1.1972, sven though many of them did not mas
arade and did not get promoted as Chargemen II  when

their case Was considerad. It is, therefora,

-+

contended that the Senior Draftsmen cannot  stead 5
march over those who were regularly promoted as
Chargemen II. That argument also appliss to the case

o Supervisors AT,

5. Before we set oult our o
should matters.
75. The first ds  the dmplicaticn  of

notional  seniority™ which has been used in some  of
the judgements of the Tribunal. This issue has bsen
by the Suprems Court in a few cases. Une
ok case  is 5. Krishna ﬁurthy Y5, General Manager,
Morthern Failway, AIR 1987 &8C 1868 (referred to by the

M.P. Hich  Court  in its  decision dated  4.4.83

therein Pl
promotion &%

appellant and set right the mistake vide its order
dated 10.11.7965, By that time. @fhﬁrg simitarly
situsted and funior to the applicant had been absorbed
as Traffic Inspectors, i.e., & 3117171 higher post. The
appellant¥s representation was unsuccessful and he
moved the High Court unsuccessfully. In the appeal,

Supreme Court noted that he was entitled to bhe

promoted as Assistant Yard Master at the appropriate
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“time but this was not done and this mistake was S

— /Ln>-

=3

ight only in November, 1965. Mad he been piromotad

Vard Master in time, he too should have been absorked
as Traffic Inspector 1ike others from 1.1.59. Though
he should 'hormaiﬁy have Dbeen apQQWHLeo as  Traffic
Inspector on 1.1.59, yet that could not be done by

putting the clock hack but he should be appointed as

Traffic Inspector from +he date he came to the High
Court i.e. 20.12.1987.  The aurt observed &3

fallows:-

el who mere

auvet et

anpe’ s ap mofntmth a5 ot
with effect from an earlier date. We desi
From doing s0.0

matter of fixation of pay. [t held:-

wie  4s, therefore, reasonable that the
appellant should be fitted into the scale of
pay at a point where full notional seniority
whick  he  would have heen entitled Lo, had
the right thing bgen done at the right time,
js  recagnised. Plainly  put, he will be
drawing a salary on 20th December 1967
<

(j

G
the hasis of a notional appointment as
ie inspector as on 1st January. 1958.7

and 6 ars ipportant and  are

p(f' T PR o4l it eleas
that whi?& senjority 18 notionally
ewtended to him Trom 1,018 he appellant
will not be ent itled to py  salary  qua
vpatfic Anspector prior to 20th  December,
1967. However. he will be entitled 1o
salary on the terms indicated above from
20t Decenber, 1967 as traffic inspector.
That 43 to say, ne wwWi be eligible to draw

the differsnce between what ‘he has drawn and
what e will he entitled Lo on the basis we
have earlier 1nd1uatbd in this judgment.

-



LD
6. The appellant has a ¥
Tooks forward for pronetl
view, right and reaswunabl
of  promotion. senior%ty
from 20th December, 1967 but for
pericd, if there is such a cond
promotion, fis notional szrvice
January, 1959 will be conside
course, we need hardly say that t
will not affect adversely the sen
those  who  have been appointe 5

inspectors prior to 20th
the situation arising
respondent  will pay t
appellant in  this Court
allewed on the above 1in

in other words,

¢4}
¥
%
[£8]
3
-
gy
<
=
&
oty
O
G
3
R
o
<
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nig case for further promotion.

non-gazetted  post. The post. of  Foreman  was
declared to be a gazetted post with

initiated  and the applicant W appointed on
17.5.1960. PFara 8 of this judgement which explains

the facts of the case also lays down the principle as

to how notional - seniority can be counted. That pars

8. There cannot be an

¥y dispute that the
appointment of the appellant, accurcing to
rules, was  made  on pasis o the

0

l?éﬂ In this background, there was o
geeasion  to  take nto  consideration  the
period when the appe ellant was continuing on

5
< recommendation of the Commissi
t
i




,—/Q‘

— ad hoc basis, aspa61313y, our1ﬂ5 the period

when the post irself was @ non- -gazetted
post.  The oppbl ant ﬂas given seniority
w.e.f. January 4. 1957, but the post ot the

Foreman which the appe\?amL was  holding
itself became & ¢az sotted post since January
16, 1959. Any afficiation on the post when

it wWas & non- qaaettcd p ost cannot De betd Lo
he a continuous offi tﬁcﬂ ap the post SO
s to entitle the mpp sllant to count that
period rowards his continuous officiation.
The High Court has rtaﬁtl tald that whila
appointing him on the basis ; 14
recommendat ion of the Comirission,

of  appointment L@HW&

ante-dated and made Lo
Janvary 4. iuR7. Tns
Cstruck doan and decried
part of the appointing a.
notional seniority. fr&m

&c’“11vg N%eﬂ‘h
1]

o+ T3 I

added)

he given Lo the detriment aé others who  nave
promuted sarlier.

4@, The other judgeme .t of the Supreme Court
which containg ahservations on nctﬁmna1‘$eniority 1s
Durgacharan panda and 0rs. 1995
rhat  was @ Case wnere the - issue  OF

VIR 1 - [ 1 . .l
from the cetrospective promoLIo o of

rie seens Lo b
that onoe the

vad pro forma
%

o 15 saniority had
to be 15 wd *rom Lne uata an which he was
granted such promotion. [t is nobody's case
tha v ocondition wWas imposed in regard to

-t

ile m?rﬂwttxma him to repatriate
af Laboratory pssistant nor 1%
case that the de cision of the
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coteunries
following

Inter-se-Sen
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e
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Mﬁytﬁg“-
To sumpnarise, in our view, the EE e
of Chargeman . should be noL

order which will

iprity.

The Ffirst lot of persons would

those who have  been  regui

appointed or promoted as Charg

Grade-11 hefore 1.1.1973.

been given seniority from 1.1.

Y

1.1.197%,  They will be pl

ot

ariy

SiaN

1573

.
tre

Grade-11 who have

after 1.1.1973 and

been regul




iy

st

- fol —

by way of direct recruitment, in

accordance  with  the recruitment

rules.

This  would be followed by the

Supervisors AT and allied

categorigs and the remaining H0% of

the Sr.

.

given the pay sC
from 1.1.1973. The

inter-se-seniority of the persons

Buparvisors Y oete. atc. and
senior Draftsmen will be decided on
the hasis of the seniority which
existed betwest them  immediately

prior to 1.1.1%80.

No  group of  Superviosr A

[

entitled to an  earlier date 0
promotion  as Chargeman Grade-11

Tol m, o g b L o EN k o~ r\,. 1wy ey o g
pecause G Lne Lrahanece

We daclare that. in the 1ight of the
judgement of the Supreme Court N
KoK, Mair's case (199331(2) SCALE

469 no  benefit of higher seniority

can be given 1o the p@t%t%ohers

\Virénder Kumar and Ors. in AIR 1981

s 1779, the petitioners in  the
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batch of Misc. Petitions 174/81 and
five others dadidedﬁ by the #.P.
High  COurt on 4.4.1983, the

applicants in TA No.322/86 and TA

case and

decordingly,

count their sel
Grade-11 only from the dates on

which they were actually promoted in

acoordance With the

rules.

of Government quashing the seniority

¢ ] R A T

Tist dated 27.7.8Y, 2
conssauence  of  the e
pe -~ or e o, 4 o Yy

Palurus case  (AIR 1 i

As &  result of  the above

orders/declarations about the manner

in whiich the seniority of
Chargemsn~11 commencing

1.1.1973%  to 1.1.1980  should  be
fived, it -would be necessary 0

review the promotions made to the

Migher arades. This would be done




v

,vﬂg%r/
that any person was promoted n the
past wﬁo was not due  for such
promotion, no action can be taken by
the Government +o make any recovery
from him because he had already
warked on a higher post of promotion
an  the basis of walidly issusd
arders of pramat%om. In sa far as
the reversion i concerned, the
principles have heen stated in para

9 osupras “

senior draftisman. e are nat

concarned whether the  benefit
thareaf has been given to the thres

as  Chargemen—Il from 1.1.1973 412

those who nave heen merged in the

cateonry of  Chargemen 11 from
- e - Fa P, RN |
1,1.1880  and £111) those appointed

as  such  after 1.1.80, if any. To

P
O
3
[
;‘
=
[$1]

forestall  further complicatiol
declare that nerely because they

lave bDecone entitled to any pay

scale higher than Rs.425-700,7t will

not, ipso facto, mean that they are

P

to any category of ‘post

—
18
=
=
fanal

snuiva
higher than Chargeman-11 and they
cannot claim any benefit based on

that higher pay seale.
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referred to  th

in

g

Tribunal

i

other OAs which
Hanthle Chairman.

referred

;4 /&9‘Q

u@i*%& dﬁbﬁﬁaﬁ?fﬁf t

'Fufi B&Hch byvfﬁe Jabatpur Bench of
Ita Ofdmf Latco ngul
‘“férxed to

have been

We Shall f%rét take up

d to us by the Jaadipur D £NCH

i, 0A_ Mo.91/93 (Jabalpur (&
Mukhooadhyay & A otners vs. ﬁmwbe:

Manauser,

Foundary, Jabalpur and 2

Grey lron

p—

others) renumbered as 02 No, 2601794 (P
and
Oh . Mo.293/93 (Jsbalpur Benchy (U D, Eai &

& Ors.) renumbered as Of

~

/54 (PR

are  cases  of directly recruited
YT i @ b s mamd ety given
1T sugurievea DY the seniorily given Lo

thzir place wil ¢ in accordance with
of para B0 (supra). They would be

& " P

| conseguentia nenefits on that basis.
i) Of No.279/93 fdabalpur pench) (Mannu_Lal and

14 others ve. U.0.1. & Anr.) renumbered as

(h Mo, 2591754 (PBY.

This relates to the clain for accelerated
gromoetion on  the basis of the circutar dated

aceordingly, they

are not entitled to any

Yy oof

claration in sub-para (vi




para 80 (supray. The applicants will count their

o

s
L

seniority as Chargeman Grade 11 only from the date on

which they were initially promoted in gocordance with

the rules.

O No. 276/

bt
=
e

angther Vs,

Oa T‘sukﬂ 97/94 (PR,

This is some wﬁdt different from the cases

mentioned above. This case ie similar to 04 No.350;

(Jabalpur Benck) (H.S.  Ramamoorthy & fnr.  ¥s.
U.0.1. & Ors.) referrad to %ntt%a referral  order
dated 12.8.1993 of the Jsbalour Rench. That 04 has

already been disposed of by the Full Bench sitting at

Jabalpur by the judgement dated 16.12.1994 (page 179).

srders  of promotion of tne applicants Lo the poat

@
£

of Foreman f{i.&. dnnexure A-4 and Annexure h-B3 o are

hased on the seniority Tist of 24.7
6-6). Tharefore, they ought not to have been affected

by the order of the Caleutta Bench of the Tribunal

dated 30.12.1981  in Ca No.B9/01 (Sudhir Kumar
; 4 -~ o e 3
Mukheriee & Ors. v Ho0LI. & Ors.) owhicn s Daseq

)

an the fact that ths sen viority ist dated 27.7.1988

in osimilar

43

Mas Deen Lancaﬁl&g by Government. I
circumstances that the Full Bench which decided 0OA

Mo.350/93  (Jabalpur Benck)  had modified the  First

juees

n that case o

k!

read as follows by adding the gmphasized portion, at

o as to rostrict i

U

the end of the sentence

gperations

e
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"accordingly - we  allow -this applic ation by
quashing the promotion orders a%tad 31.7.89
and 29.9.89 so far as relate  to the
private respondents in ths

This watter was not argued befuore us.

sinilar matter has &

Full Bench  in  0A-350/93, we direct that this 04 be

<

(!)
s
Q
c’s

ced before the Div ench, along with a copy
the judgement of the Full Bench in 04 No.3b0/93 o of the

Jabalpur Bench (page 179).

g%, We new deal with the cases listed

this Full Bench by the Hon'ble Chairman.

The following Ohs are cases of dires

(i & 11) above. Accordingly, in ths

snlicants as Chargeman 1 will

be in accordsnce with  sub-para  (117) of  para BU
{supral:
1. 04 MNe.2592/794 (PBY = 0p 643/94 (Jabalpur)

UK, Mukherige ¥s. U.0.1. & Anr.

] 4 ™y - PR
£os {.ix_‘: g?b} =) Lild

Chet Rom Yerma & Snr.  vs, U O0.1. & (rg,

{43
»

04 No,.2594/94  (PB)

4
3
T

i
fxe
f
P
..
(E]
(3]
<
£
o
o

Tapan Kumar Chatteriee §& Ors.  wvs, U.0.1.

& Ors.

4, , 08 Mo.25R0/794 (PRY = 04 245/94 (labhalpur)

G. Sukesan & Anr. Vs, U.0.1. & Urs.

=
e

f/f

W\ V




G. 04 MNo.76/95 {(PB) = 0a-936/93 (Calcuttal
Parbir Kumar Majumdar ¥S. U.0.1. & Ors.
7. oA No.77/95 (PB) = OA, 681724

Anutosh Baishva ¥S. U, 0.1, A fnr.

8. oA Np.79/95 (PB) ® 0p  682/94 (Calgutta)

fshutosh phattacharva & Ors. Ys. U.0.L. &

Orse.
§ .
9. gﬁw1ﬂ11f95 (ppy = UA 20905 (Bonbay)
abkilash Basak Vs 0.1, & Ors.
10. 0h No.B54/95  (PB) seit  Kumar Wezra  ¥o.
diflg.iz g Ors.
1. 04 Ne.BS5/95 (PRY Subhagh Chondra & Urg.

They would be entiticd 1o ol consequential

hepefits on that hasis.

a4, e  Following cases concern e
seniority of Senior Draftsmen. whose  claim for
sepiority &8s Chargeman Grade 11 with sffect from
1.1.1973, " has peen allowed by us. ﬁccordﬁngiy, their
senjority 8s Chargeman 11 will be fixed in terms of
suls para (11) of para 80 (supra).  1hey will be
entitled to consequential henefits in terms of those

directions:
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A 0pa  Ho.2151 / 0% O4PR) Bk, o4
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Z. 0A  Mo.2671/92 (PB) ¥ 526!%9 (Hvderansd)

Chattaraj Vs, Chairman, Ordnance

who have

circular da

: LN , | N sy b o
that of Mannu Lal & UOrs. at 21

(314, Acecordingly, &1l these applicants will count

their seniority as Chargeman Grade II onlv from the

sopointment in accord

gt menticned in sub-para (v of  para

1. QA 2589/94 (Pp) = OAp 213

-
b

{Jebalpur)

™ g gt b r e i K T B Y e en
Cew,  wo, U001, 8 Ors,

Lolihande

Z. i = (4

=,
A
«
[l
.
L
w
—i
-
£
£
-3
[
j

3. Op _63/85 (PB) = 04 170/94 (Bonbay,

o (™ e §o o L g e "
Sals §arhar vs. U 0.1,




53
3

52/95 (PBy = Of 496/95 (#11shabad)

6. oh 86795 (PB) = OA

curieet Lal Kapoor vs. U.0.l. % Ors.

3

¢

56, The following cases are Filed by
Supervisors fat,  Thesg are for claiming seniority as
Chargeman from 1.1.1973  along with consequential
benef{ts. We have held that they can be traated  as
Chargeman only from 1.1.198 ; accordinaly, their

seniority as Chargeman Grade I1 would

with sub para (iv) of para 6l {suprajt

- i . o i 7 ) e &
1. 08 2596/94 (PR = Q4

5.k, Narain and Org. ¥3. U.0.1. & Ors.

3. , o8 15/95 (PB) = 04 364/94 (Hyderabagl

5. Gangadharappa ¥S. U0 1. 8 Ors.

SN
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8?.‘ pe  mentioned above. On serutiny, We
faund that Some af the cases referred by the Hon'hle
Chairman to this  Full gench for disposal along with
the Cases referred by the Jabalpur Rench do not- really
pertain to Full Bench matters under our consideration.

These are disposed of as Followss-

o
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04 MNo.2602/94 (PB) = TA  23/87

"(Jabalpur) | (K\\\Q?E
B ' . g
Maridas Singh Kanwara Yo, U000, R kmf

»L\‘m

This was a ¢ivil suit in the Court of Wilth

Civil Judge, Class-I11 Jabalpur. Az seen fronm

plaint, the grievance of the plaintiff is that his

fstant  Fore

%

name was excluded  from the Tist of As:
{Hechanical) prepared on 11.12.1979 on t
the DPC recommendations. Obviously, this is a case of
simn]e wramoiﬁ@m. Accord%mg?y, we direct that this
be placed before the Dﬁvisiun‘aench for expeditious

disposal as this is a Transferred Application of 1987,

{113 A No, 7/8/95 (PD) = 04

w ooy iy oy b "y P Dions 9 Mnon P Y] i
Pranab Kumar Beoy & Ors. vs., U0, 7.

The applicants were initially appointed under

s

"
rEd

i

Thereafter, on

..z .
3
=

the Director Gene of Inspec

‘(}?

20.11.1963, 2 decision was taken to transfer them  to
the jurisdiction of the Direcdtor General of Ordnance

Factories. Their claim s that thereafter their

senfority  has not  been properly fixed. This is

G te the Full denct tha
Sl T ey ST o RNt I L T Y U T SR

Jabalpur Ben fooEnIcn a decision has already

[ I P R T . R S LY . Sy e

rendered on 1Z2.8.1993 as mentioned in sub para {5y of

para 80 (supra).  For the reasons mentioned therein,

this matter may alsc be placed before a Division Bench

along with a copy of the judgement dated 17.8.1993 of

the Full Bench. referred to above.

g

e i

TEe s,

b% R

3
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(1i1) 04 MNo.81/85 (PBJ_Z oA 229/94

(Jabalpur)
D. Pal & Ors, vs. M.0.1.

The grigvance in this case is similar Lo DA
ﬂot276/93 of the Jabalpur pench referred to in  sub
para (iv) para B0 (supra).  The .claim of  the
applicants 1s that there was no Case of reverting them
on the basis of the judgeﬁéﬁt of the Jabalpur Bench in

04 NO.98/51 (sudhir  Kumar mukhopadhyaye ys. UG T

hecause thev ar&‘Chem’caW Engineers and the judgement

of the Jabalpur pench refers to Wechanical Engingers.
This also can be considered by 2 Division Bench hefore
whom the case shall be placed along with a copy of the

judgement of the Full pench in OA No.350/93 of ths

]

fet]

Jabalpur Bench (Fage 1797 referved to garlier.

() 0n 172/95 (PB) = OR 235/94_(Madras)

T B Lot

8,5.Re Krﬁshnamoor;ﬁq % Ors, NS

The grisvantce ot the applicants 1e  totally
ditforent from the issues considered OY thie Fulﬁ
pench. Their grievante 3s  that persons appoﬁnted
subsequent 1O them to do the same work of Russian
yranslation have Deen pramated while they have not
been prom@teds This is & matter uﬂreiatedv to the
jesues considered by us and. therefores we direct that

this O& be placed pefore & Division pench for disposal

according to Taw.



g,  Next we come to @ group of six Ca%es
about which there is & dispute as top whether they

contern tie issues referred to this Full pench or not .

e Mave scrut%ﬂ%sed the cases 2

e . fg

excepting ¢ar  one Case {0A No. 2595/94 (pRpy = UR
k)

Mo 19791 - A M. Wukherjee VS, y.0.1. & Qrs. )

X 4 o o i b
renzining 5 cases have heen rightly referred tu 1hE

Full Bench. Those B cases are disposed of as follows:
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Kirpal Singh Y

RILIE S 3 S s

(i7y 08 m&@i@@%&iﬁ?mﬁﬁﬁﬁﬁﬂi@

Roth these 0As concern clains nade by Seniar

o e e LT G ben gy e AR R e B e o
auainsy e seniarity @i anLed 1o &%
L i S Yo o

T trom Ted dB73 heing  sougnt Lo ne

disturbed by placing sbove them Supervisor A* and

G D el R L [P R - R R .
sl1ied categoriss  wWie have also Dheen deciared to  of

Chargeman 11 from the sane date. The Senior Drafismen

. YA oy 1 o e ed IR U e i o Lo o
(R DR are Gf"ltxtﬂi:ﬁ;u to bl penst e A e

declaretion in sun-para {43y of para ag in

miven seniority  Trom

they belona 1o vhe  Jeft  out category of Senior

praftsmen, they will be entitled to the benefit of
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“of earlier promotion as Chargeman on the basis of th

/

S/

~(l& ~
para (iv) of para 80. The respondents are directed to

examine the issues from this angle and pass necessary

orders,

abalpury

(111)  0A N0.2590/34 = 0A 442/93 (J

Samar Kanti Ghosh vs. U.0.1. & Ors.

The applicant is directly recruited Chargeman
Grade II. His  c¢laim is  similar to  that  of

Mukhopadhyvay & Ors. referred to in para 43,  His

[

seniority will be in accordance with sub para (ii11) of

para 80 (supra).

(iv) 04 83705 (PRY = 0A B875/93 (811ahabad)

M.P. 8ingh & Ors. wvs. U.0.1. & Ors.

{v) 0A_B4/95 (PB) = 04 187/94 (A1]ahabad)

Hans Faj Taneda & Ors. ve. U.0,1. & Ors.

£

circular dated 6.11.1962 of the Director Gensral of
Ordnance Factories. Therefore,. their claims are
similar to  that of Mannu Lal and others (08 No.275%/93

of Jebalpur Bench and renumbered as 0A No.2581/94 {PRY

«
1

referred to  in para 14 above. As held in sub  paras

]

v

vy and (vi) of para 80 supra, they not  entitied
to any earlier promotion. They  will count their
seniority as Chargeman IT only from the dates they

were actually  promoted in  accordance with  the

Recruitment Rules.
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referred tc us 1n paras p1-89. The ariginal of this

We have thus  given  OUt general

conclusions in para 80 {supra) and we have given our

‘directions N regard to tne 43 cases which Mave HEan

order shall be placed i 0A-2601/94 (PB)  AK.
Mukhopadhyay & 4 others vs. Génera} ‘Manager, Grey
Iron Foundary, Jabalpur and 2 others) formerly OA
No.91/93 of Jabaipur>&ench‘ Copies duly authenticated
by the Registry may be placed in 511 the other 0As
disposed of &s & Full Bench case. Where the 0A  has

heen remanded to the Division pench an extract of para

fon)
N

other document directed to be sent along with that
judgement. The Chairman and  Dirsctor Genzral,
Ordnance Factory poard, Calcutta s directed to notify

as a Factory Order & COPY of our order from’'para 51

onwards for general information.

92. we notice that certain interim
directions have been given by the various Besnches N

sone. of the Cases wefore us. 1he individual cases
were not aroucd hefare us. We are. therefore, not in
a position Lo pBss any Turiher orders in this regard.

Wowever, the interm orders will neturally abide by the

—

fine orders passed by us. In order to nsure tha
e 1% N0 ambiguity about this matter. 1t is apen Lo

cither party to seek further directions from the

%

appropriste Division Benches in pach individual case

sbout the interim order already passed. 1f for this

purpose the parties feel that it would be more

convenient that the 08 may be transferred to the

Bench, where It Was originally £ied, it is open 1O

ik the orders of the Hon'ble Chairman.

568

Fal

upra should be placed in eacn caseé as also any
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