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Norpyanan..-S/o late Sh. M^S?,' Ramaswamy'lyer,

"^1

••

-• i -

central AemNISTRATiVE TRIBUNAL , PRINCIPAL BENCH
Ne# Delhi this the 22nd Day of Oecenber, 1995.

Hoji|b1e Sh. N.y. Krishnan, Acti

Hon'b e s« ""Si '̂cd-Chaintan (j)Sflit. Lakshun Swaminathan, Member (J)
ng Chairman .

2.

3.

4.

OA No.2601/Qd

Sh. A.K. Mukhopadhaya,
S/D Sh. K.6. Mukherje.

Sh. Nikhn Sarkar;
: S/o: bate Sh. T.D. Sarkar.

Sh. B.P, Pathak,
S/o bate Sh. Haridwar Pathak.

Sh. P.M. Pahdey,
S/o Sh. Gopi Krishan Pandey.

• Sh, K>K, Pubeyj
::S/o babe Sh: c, Dubey. .

'friy1ra/| 6nade-I in •Grsy Iron Foundary, JabaTpur)

By A|yocate$ Sh, y.K. JmHha &Sh. ^.Putta)
Versus • • i

General Managerj -
Grey :|ron Fowndary.
Jafaalpur.

Gene ral; Mana^r,
Vehicle. Factdry, /
dabalpttr,- .

3v<' fc

•Appiicants

pairffian/Dtrpctor Generaltefnanse Factory Board, '
10-A, Auckland,
Ca1cutta-1.-

••.Respondents

'Sitf i'Standin,: Counsel
Advocates) i Pra and Sh, V.S.R, Krif^na,

."vr /' M. No.258Q/Qa :

|i ®Ft, D.bokhande,
.« .. I ^^' h^^ttatraya.

rr f'" , -'t -_ |va

f 211 III :;Sh, :Oa -Pr|kash,
s •̂//

s/o 1ate Sh,. A.P. Manna,

4. Sh..y.A. Boths,
S/o Sh. A.8. Sothe.

•: • . •

/.ixi: i:'
./t,...
PliUT.



5.

7.

9.

10.

11.

12.

13.

14.

15.

16.

(By

1.

2.

(By-

Sh. C.R. Ray,
3/0 late Sh. H.C. Ray.

Sh. S.L. Gehanr,
S/q late G.H. Geharti.

Sh. M.K. Gupta,
S/o Sh. R.u. Gupta.

Sh. D.W. Chouhan,
S/Q late Sh. W.D. Chouhan.

Sh. C.h. Talwar,
S/e Sh. R.S. Talwar.

Sh. R.K. Parwarj
S/o Sh. J.D. Parwar. •

Sh. K.M. Chaturvedi,
S/o late Sh. K.L. Chaturvedl.

Sh. R.D. Pillai,
S/q Sh. M.S. Pillai. ,

Sh. K-.K. Rajorla,
S/o late l.K. Rajorla.,

Sh. O.P. Garg,
S/o late Sh. K.P. Garg.

Sh. M.S. Ahluwalla,
S/o 'ate Dr. Nlrmal Singh.

Sh. D.,N, Savlta,
D/o Sh, P.O. Savlta,

...Applicants,

i. I Zfo Sh. O.P, Garg, 2210, Wright Town,
l^toalpur (MP)

Advo ate Sh. S. Nagu)

Versus

L . jn of India through
rotary,

n dstry o.f Defence,
Delhi.

V rraan,

f, .?nce Factory Board,
.u-.' ; Auckland Road,
Calcutta.

Gene al Manager,
! • nee Factory,
•!<' 13

l',„.iPur'(MP).

Advocate Sh. B* D'sllva)

....Respondents

r
j



1.

2,

•—3-
3.

S.C. Aroras
S/o late Sh. Brij Lai Arora,
Foreman Tennary Section,
O.E>F. Kanpui%
R/o: 193, N Block,
Kidwai Nagar,
Kan,our.

Sh. V.3. Pardal,

R/o 3/12 Pardal^/o 3/12, Defence Colony,
Shanti Nagar,

r. -

(By Advocate Sh. S. Nagu)

Versus

1- Union of India through
Secretary, Hinistry of
Defence (Deptt. of Defence
Production),
New Delhi.

The Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.

The Additional Director General
Ordnance Factories. '
O.E.F. Hqrs,
G.T. Road,
Kanpur.

The General Manager,
Ordnance Equipment Factor '̂
Kanpur.

(By Advocate Mrs. Raj Kumari Chopra)
.Respondent;

OA No.l4/qF

Oh. T.Satyanarayana,
Asstt. Foreman (T)/(Mech),
Ordnance Factory,
Veddumailaram,
Medak.

''^''»«h>,ara Rao. though

1.

li'' : ..
ill :• iirJt't

Versus

The Union of India rep. by
Its Secretary, • '
Ministry of Defence,
New Delhi,

The Chairman,
Ordnance Factory. Board,
iO-A, Auckland Road,
Calcutta.

none

:

•

i:

S'-t •



3. The General Managers^
- ' Or,nance Factory Projecti.

...Raspand«„ts

(By Advocate Mrs. Raj Kumari .Chopra)

5. OA Nc

Sh. Gangadharappa,
Asstt. Foreman (D/Mschs
Ordnance Factory,
VeddumailarM, ...Applicant
Medak. •• kk

(By Advocate Sh. G. Parameshwara Rao, though none
appeared)

, Versus

1. The Union of India rep. by
its Secretary,
Ministry of Defence,
.New Delhi,

2. The Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta. -

3. The General Manager,^
Ordnance Factory Project,
Veddumailaram, ...Respondent.-
ModsK»

XBy Advocate Mrs. Raj Kumari Chopra)

6. OA No.80/95,

Shri Mihir Kumar Chatterji, ^
son of late Ashutosh Chatterji, I

Dutta Para, P.0« Santipur,
Distt. Nadia, ...Applicant
West Bengal.

(By fidvocrte Sh. P.K. Munsi, though none appeared)
. Versus

1. .Union of India through the
Secretary,
Ministry of Defence,
Gcvt. of India,
New Delhi. - ...

2. Chairman, -Qrdnance Factory Board,
iO-A, Auckland Road,
Calcutta.
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3. General Manager,
Rifle Factory-,
Ichapore,
P.O. Ishapore,
Nawabganj,. Distt,24,
Parganas(North). ,..Respondents

(By Advocate Sh. V.S.R. Krishna)

OA No.2596/94

Sh. S.K. Marain
S/o Sh. R.K. Narain,
Asstt. Foreman, V.P.P.
Vehicle Factory,
Jabalpur.

Sh. A.R. Pal,
S/o Sh. A.K. Pal,
Asstt'. Foretnan,
Standard Office
Vehicle Factor
Jabalpur.

5

Sh. K.K. Gupta,
S/o Sh. B.D. Gupta:
Asstt. Foreman,
w « u * ri » A,

Vehicle Factory,
Jabalpur,

Sh, D. Majuffldar,
S/o Sh. B.B. Majumdai",
Asstt. Foreman,
QAT,
Vehicle Factory,
Jabalpur.

Sh, H.K. Bhattacharya,
S/o Sh. D.K. Bhattacharya.
Asstt, Foreman, F&P,
Ordnance Factory,
Khamaria,
Jabalpur.

Sh. H.K. Dutta,
S/o Sh. A.K. Dutta,
Asstt. Foreman,
Cab,
Vehicle Factory,
Jabalpur.

Sh. B.K. Chakraborty,
S/o Sh. J.C. Chakraborty,
Asstt. Foreman, F-1,
Ordnance Factory,
Khamaria, Jabalpur.

' ^ 8* Sh, Laxman Prasad,
S/o Sh. Rama Prasad,

Ivl •• ' Asstt. Foreman F~l,
Ordnance Factory.
Khamaria,
Jabalpur.



4-
9. Sh. Sudarshan Singh, , ,

S/o Sh. Subedar Singh, " A-
Asstt, Foreaan F-4,

. ...Ofdnanae-Factory,
Khamaria,
Jabalpur.

10. Sh. M.K.Shukla,
S/o Sh. K.K. Shukla,
Asstt. Foreman R^E,
Vehicle Factory,
Jabalpur.

11. Sh. J,P.S. Badnal,
S/o late Sh. Harjinder Singh,
Asstt. Foreman, "rIE,
Gun Ccriage Factory,
Jabalf.'r.

12. Sh. D.N. Singh,
S/o Sh. S.N. Singh,
Asstt i Forsinan,
T.R. 11,
Vehicle Factory,
Jabalpur.

13. Sh. Kishanlal,
S/o Sh. Atma Ram, ,
Asstt. Foreman, ETP,
VehicU. Factory,
Jabalpur,

14. Sh, S.K. SiT
S/o Sh. N. Sil
Asstt. Foreman, G.S.
Vehicle Factory,
Jabalpur.

15. Sh. M.P.S. Saini
S/o Sh. G.S. Saini, . ,
Asstt. Foreman, B.O.
Gun Carriage Factory,
Jabalpur. ...Applicants

(By Advicate Sh. S. Paul)

Versus

1. Union of/India through
the Secretary,
Ministry of Defence,
Govt. of India,
New Delhi.

2. Chairman,
O.F.B., 10-A, Auckland Road,
Calcutta. /

3. General Manager,
O.F. Khamaria,
Jabalpur.

4. General Manager,"
Vehicie Factory, •
Jabalpur.
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5. General Manager^

Gun Carriage. Factory,
Jabalpur. .. .Responde/ts^.

(By Advocate Sh. Satish Chander Sharma)

8. OA No,61/95

B.M. Chaturvedis
R/o Q.No. Class VII/2~-A,
Ordnance Estate,
Ambernath. ....Applicant

(By Advocate Sh. S. Nagu)

Versus

1. Union of India
through Secretary,
Govt. of India,
Ministry of Defence Production,
North Block,
New Delhi.

The Chairman,
Q.F.B. 10-A, Auckland Road,
Calcutta.

3. The General Manager,
O.F. Ambernath. ...Respondents

(By Advocate Mrs. Raj Kutnari Chopra)

• 9. OA No.64/95

!• Sh. Virendra Kumar,
S/g Sh. Krishna Prasad,
Asstt. Foreman, O.F.
Chanda.

2. Sh. M.L. Chokhani,
S/o late Sh. C.L. Chokhani,
Asstt. Foreman, O.F.
Chanda,

Sh. A.N. Sharraa,
S/o Sh. 8.N. Sharma,
Asstt. Foreman,
O.F. Chanda.

4. Sh. B.S. Uppal,
S/o Sh. Meharsingh Uppal,
Asstt. Foreman, O.F.
Chanda, ...Applicants

(By Advocate Sh. S. Nagu, though none appeared)

•Versus

1. Union of India through
Secretary, Ministry of
Defence Production.,
Govt. of India,
New Delhi.



•

2... Ordna'iice Faclrory Board,
10-A, Auckland Road,
Calcutta, through its ' - ^
Chairraan.

3. General Manager,
Ordnance Factory,

Chanda, Distt. Chandrapur.
(Maharashtra) .Respondents

(By Advocate Sh. Ramesh Darda)

10. OA No.84/95

1. Sh. Hansraj Tuneja,
S/0 Sh. Thakur Das,
R/o 73/2, Shastri Magar,
Kanpur,

2. Sh. Vishwa Math Pandey,
S/o late Sh. C.K. Pandey,
R/o 48, Kailash Mandir,
Kanpur. .

3. Sh. S.K. Daswal, •
S/o Sh. M.R, Daswal,
Asstt. Foreman in Field
Gun Factory, Kanpur. ...Applicants

(By Advocate Sh. H.S. Parihar)

Versus

1. Union of India, through
the Secretary,
Ministry of Defence,
Department of Defence Production,
New Delhi.

2. The Chairman (Sri K, Dwarika Math),
O.F.B.

. 10-A, Auckland Road,
Calcutta.

3. The General Manager,
Small Arms Factory,
Kalpi Road,
Kanpur.

4. The General Manager,
Ordnance Equipment Factory,
Kanpur.

5. The General Manager,
Field Gun Factory,
Kanpur.

(By Advocate Sh. R.M. Bagai)

,..Resoondents

1



83/95

Sh. M.P. Singh,
S/o Sh. Ram Pal at Singh
' orsfflan Smal 1 Arms f~- <•
Kanpur. /

Sh. Bhula1 ram,
S/0 Sh, Ram Sahai„
Foreman, Small Ann;
"'ipur.

j o CJ L- iji y ^

Sh. Dina Nath Ram,
S/o Sh. Ram Dayau
Foreman,
Ordnance Factory,
Kanpur.

Sh. A.Q. Khan,
S/o Mohd. liayat Khan,
rorewan. Small Anns Factory,
Kanpur.

i Sh. Manohar Lai,
S/o Sh. Haxari Lai, . ,
Foreman, Small Arms Factory
Kanpur.

6' Sh. Prakash Chandra,
S/c Sh. Mangha Ram,
Foreman, Small Anns Factory
Kanpur. .

Sh. Mahabir Thakur, , ^
S/o Sh. Keshav Thakur, ' '

Kanpu '̂ Factory,:
Sh. M.L. Devnani, •
Foreman, Small Arms Factory,.
Kanpur. ^: r

...Applicants
(By Advocate Sh. H.S. Parihar)

Versus

f of India, through
fho Secretary,
Ministry of Defence. •

2- Chalrwn (Sri K. p«arika Nath),
. " L- 4r

'•li""*" Auckland Road,
Calcutta.

3. The General Manager,
Small/Arms Factory,
Kalpi Road, Kanpur.

/ 1/ Manager,
Oldnance Equipment Factory,

' Kanpur.
...Respondent;

'Advocate Sh, R.m. Bagai)
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12. OiLMJiZiiSZ

Sh. R.K, Chattaraj,. . : .
S/q late Sh. H.K. Chattaraj,
Chargenian Srade~r> .-1.Office of the Ordnance Factory
Project, Yeddumanaram, ...Applicant
Medak.

(By Advocate S+i. Y.B. Phadni^^) :
Versus

1. Chairtnan, „ j
Ordnance Factory Board,
10"A, Auckland,
Calcutta.

2 The General Manager, ^
Ordnance Factory Project,
Yeddumallaram, • • Respondents
Medak Oistt.

(By Advocate Mrs..Raj Kumari Chopra)

1.

2.

3.

.4.

13,.

Subra Kumar Roy,
S/o late S.C. Roy, ....
R/o Post Off ice Sham: isagar,Villags^Basudevpore, ^
Distt,24, Paraganas (.Norxru
West Bengal.

Sh. Di!ip Kumar Mandi,
S/'o late A.P. Nandi,R/1q. -No. ^
(£) North Uand Estate, ... ^
P.O. Ichapore,
Nawabganj,. ...
Distt.24s Pargahas Nortn,

, West BsngaTl

Sh. Sy.aml al Kumar Ghosh,
S/o late N.G. Ghosh,
R/o 14-B, Nando Mitra Lane,
Tollygunge, Calcutta, .

<?h PushiT Chandra Dam, _S/o l ate iSh. Siiresh Chandra.: Dam,
R/o Ishapore, • .
Manicktal 1a-
P.O. Ishapore, :Nawabganj, Distt,24,
Parganas (North),
West Bengal.

c SH. Hriday Ranjan Dass,
S/o..late:D.C. D|ss,
R/O Q. •NQ.F.T.14/2 (W>,
Horth Land Estate,
P.O. ishapore, ,



-// -

j.. Nawabganj, Distt.24,
# Parganab (North),

Pin-743144. /
/ ,

6. Sh. Dilip Kumar Chaudhury, |^A U'
S/o late Sh. P.K. Chaudhury,
R/o Matpara, Ishapore,
24 Parganas (North),
West Bengal.

Sh. Tushar Kanti Bhattacharya
S/o late Sh. A. BhsttaGharyas
R/o 6-11/174, P.O. Kalyani,
Distt. Nadia,
West Bengal.

8. Sh. Sunil Kanti Ghosh;
S/o late Sudhir Kuiliar Ghosh,
R/o 42, Middle Road,'
Anartdapuri, Barrackpore,
Post Nona-Chandanpukar,
Distt. 24 Parganas (N.),
West Bengal.

9. Sh. Subitnal Chandra Laha,
S/o Sh. B.D. Laha,
R/o 47-B, S.N. Banerjee Road,
Calcutta.

10. Sh. Bidhu Bhushan Debnath,
S/o late L.N. Debnath,
R/o 2, Bholanath Nath Street,
Baranagar,
Calcutta,

11. Sh. Bhaskardeb Banerjee,
S/o late S. Banefjeej
R/o V. 8 P.O. Arjunpur,
Distt. 24 Parganas,
West Bengal.

12. Sh. Jyotirmoy Barker,
S/o Sh. J.N. Sarker,
R/o Village Sakti Pur,
B.C. Sen Road,
P.O. Agarpara,
Distt. 24, Parganas (North),
West Bengal.

13. Sh. BiinaT Kuraar Mukherjee,
S/o late Sh. T.C. Mukherjee,
R/o 8, Ashwani Dutta Road,
Calcutta.

14. Sh. Karunaraay Chatterjee,
S/o late Sh. K.C. Chatterjee,
R/o lo3/5, Nainan Para Lane,
Calcutta-36.

1'^. Sh. Anil Kuiriar Das,
\ S/o late A.C. Das,

R/o 140/25, Netaji Subhash Chi
Bose Road, P.O. Regent Park,

: Tolligunge,
Calcutta.

i Jf



v?
16. Sh. Nirfflal Chandra Ghosh,

I/O late Sh. N.C, Ghosh,
R/o 59/1, Chatterjee Para Lane 3
Kowrah-1, Calcutta.

17. Sh. N.C. Bose,
S/o-Late Sh. H.L. Bose,.
R/o Adarshapalli,
P.O. Balarara Dharmasopal,
Khardaha, Distt. 24.Par.ganas
(North), West Bengal.

18.

(By

5.

6.

Sh. Sukder Ghosh,
S/o late Sh. "S.K. Ghosh,
R/o 56, Debinibas Road,
Dumduffi,
Calcutta. .,,Applicants

Advocate Sh. V.B. Phadnrs)

Versus

Union of India through
the Secretary, Ministry
of Defence Production
and Supplies,
South Block,
New Delhi.

The Chairman, •
O.F.8. '

lO-A Auckland Road,
Calcutta.

The General Manager,
Rifle Factory, . .
Ichapore, 24 Parganas,
West Bengal.

The General Manager,
Ordnance Factory,
Amajhari, Nagpur.

The General Manager,
Gun and Shell Factory,
Cossipore, ' .
Calautta.

The General Manager,
Metal and Steel Factory,
Ischapore, Distt. 24 Paragnas,
West Bengal. ...Respondents

(By Advocate Mrs. Raj Kumar Chopra)

14. OA No.2594/94

Sh. Tapan Kumar Chatterjee,
Son of Sh. Bhabanich Chatterjee,
R/o Q.No.3046/111,
New Colony, G.C.. Factory Este,
Jabalpur. (M.P.)

A
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Sh. Arun Kumar oa
son of S.N. Ban
R/o Q.No.2/6/111,
West Land Khamerias
dabalpur.

jee,

Sh. D. Sinhas
Son of late-P.C. Sinha, .
Asstt/ Foreman, PV Section,
Grey Iron Foundry, Jabalpur

Sh. U.K. Mukherjee,
son of Sh. S.N. Mukherjee.
R/o Q.No.3/5, Type III,
West Land, Khamaria,
Jabalpur.

(By Advocate Sh. K, Dutta)

Versus

1. Union of India through
the Chairman,
O.F.S., 10-A, Auckland Road,
Calcutta.

2. The General Manager,
Gun Carriage Factory,
Jabalpur (MR),

3. The General Manager,
Ordnance Factory, Khameria,
Jabalpur (MR).

4. The General Manag-er,
Grey Iron Foundry,
Jabalpur (MP).

5. Sh. A.K. Sur,
Asstt. Foreman,
Section V.V.,G.C. Factory,
Jabalpur.

6. Sh. D.Karmakar,
Asstt. Foreman,
Section A~7, Ordnance Factoryj
Khameria, Jabalpur.

?. Sh. N.K, Dutta Gupta,
Asstt. Foreman,
Vehicle Factory,
Jabalpur.

icanti

.Respondents.

(Respondents 1-4 by Advocate Sh. S.C. Sharraa)
(None for respondents 5$.6,)
iRespondent No.7 through Sh. Shyam Moorjani).

15. OA Mo.63/95

1' Sh. Subhash Chandra Sarkar,
Son of Sh. S. Sarkar,
Per No.887114,
Asstt. Foreman Technical SMS.



wggl

3.

Sh. Rathindra Nath.,
Son of late Sati Ul Chakraborty, ^
Per No.8871315
A.F./C.C. SAQP.

Sh. Pradvot Kumar Mitra,
s/o late Sh. R.G. Mitra,
Per No.387122, A.F./M.M.

.1 Sh. V.B. Sa^ena,
S/o Sh. S.B. Saxena,
Asstt. Foreman/Works Office.

5. Sh. Swadesh Chandra Basu,
S/o K.C. Basu,
P. No.887133
Asstt. Foretttan/M.M.

6. Sh. Mrinal Kanti
S/o Sh. N.K. Sen,
P. No.887164, ^ .
Asstt. Foreman/SMS

7. Sh.. G.V.R. Rao, "y
S/o G.Sanbatnuri, , . .
P. No,.887195,
Asstt. Foreraan/MIG.

•

8. Sudesh Kumar Batra,
S/o 3.K. Batra,
p. No.8871189,
Asstt. Foreman/SMS.

9 Sh. R.N. Sarkar,. . .
S/Q Sh. A.N. Sarkar, ,
P. N0.B87190,
Asstt. Poreman/SFS.

10 Sh. A.S. Bhalerao,
S/o Sh. S.D. Bhalerao,
P. No.887192,

. Asstt. Foreman/EQ.

11. Sh. K..V.S. Prabhakar, .
S/o K.a. Dixitulu,
P. No.887202
A
Section.

12. Sh. S.N. Nair,
S/o Sh. A.N. Nair,
p. No.915057, _ ^ „
Asstt. Foreman Tool Room.

13. Sh. Amareswar Sarkar,
S/o late H.C. Sarkar,
P. NO.887228,
Asstt. Foreman/SMS.

14. Sh. Sarup Singh,
S/o Mohinder Singh,
p. No.894586,
Asstt. Foreman/MM. ,

4*

U « OO I

t. Foreman Marketing ^

i-14 working at Ordnance.Factory,
and DHtt. .



J
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—

15. Sh. Shyara Narayanan Prasad,
S/o Shankar Mistry, /v kV;
P. No.894585, ^ t^VH
Asstt. Forenian/ilnU-VI,
Ordnance Factory,
Chandrapur,
Tehsil and Distt. Chandrapur ...Applicants.

(By Advocate Sh. A.B. Oka, though none appeared)

Versus

1. Union of India through
Defence Production Secretary,
Ministry of Defence,
New Delhi.

2. O.F.B., 10-A, Auckland Road,
Calcutta through its Chairman/
Director General.

3. General Manager, Ordnance
Factory, Ambajhari,
Tshhsil and Distt. Nagpur.

4. General Manager,
Ordnance Factory,
Chanda, Distt Chandrapur
(Maharashtra). ...Respondents

(By Advocate Sh. Ramesh Darda)

16. OA No.1411/95

Abhilas Basak,
S/o Sh. Satyanarayan,
Asstt. Foreman (T),
(Mech.) employed in
the Fuze Shop of Ordnance
Factory, Ambaihari,
R/o Flat No.405,
Shree- Outt Complex,
Dattawari Nagpur. ...Applicant

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through the
Secretary, Defence Production,
Ministry of Defence,
Deptt. of Ordnance Factory,
South Block, New Delhi.

2. Chairman, O.F.B.
and Director General
Ordnance Factories,
10-A, Auckland Road,
Calcutta,.

3. General Manager,
Ordnance Factory,
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Aabajhari, Defence Project,
Ambajhari, Nagpur.

(By Advocate Mrs. Raj Kutnari Chopra)

.Respondents.

17» OA No.76/95

Frabir Kunia*" najufflosrs
S/o Sh. K.K. Majuwder,
H/o A~r!/j2, A Block,
P.O. Kalyani,
Distt. Nadia.

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through
Secretary, Ministry of
Defence, Deptt. of Defence
Production, New Delhi.

2. Chairman, D.G.O.F.
Q.F.B. 10-A, Auckland Road,
Calcutta.

3. Dy. Director General,
Ordnance Factory/N.G.
IQ-A, Auckland Road,
Calcutta.

(By Advocate Sh. S.C. Sharma)

.. .Applicant

...Respondents.

18. OA No.2593/94

1. Sh. Chet Ram Verma, :
S/o Lanka Maii, ^^
R/o Plot Mo.700,
Shakti Nagar,
Guptsshwar,
Jabalpur (M.P.)

2. Sh. M.P. Gupta,
R/o Agrahari Complex,
Hanuraan Ganj,
Dr. Garg ke Samne,
Katni (MR). ...Applicants

(By Advocate Sh. S, Nagu)

Versus

1, Union of India through
Secretary, Ministry of Defence,
Deptt of Defence Production and
Supply, South Block,
Mew Delhi.

2. Chairman and Director General, :
O.F.B. 10-A, Auckland Road,
Calcutta.

1



3, General Manager^
Grey Iron Foundry,
Jabalpur.

77

4. General Hanager,
Ordnance Factory,
Katnl (MP). ...Respondent:

(By Advocate Sh. B. D'silva)

19. OA No. 294/9Q

Sh, R.H. Singh,
S/o Sh. V.B. Singh,
R/o P-67/1,
Ordnance Factory Estate,
Dehradun. ...Applicant

(By Advocate Sh. D.S. Garg)

Versus

1. Union of India through the
Secretary, Ministry of
Defence South Block,
New Delhi.

O Chairman,
O.F.B.(A)(NG),
lO-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factory,
Dehradun. ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

20. OA No.292/90

K.B. Mehta,
S/o Sh. C.L.. Mehta,
R/d Qa-58/1,

^ Ordnance Factory Estate,
U Dehradun.,

(By Advocate Sh. D.S. Garg)

Versus

1. Union of India through
Secretary, Ministry of
Defence, South Block,
New Delhi.

W • -

2. Chairman,
Ordnance Factory Board,

^ • (Aj. (NG),
^ 10-A, Auckland Road,

" Calcutta.
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3. : . General Manager, ^
Electronics Factory,
Dehradun. , ••• Respondents

( By Advocate Smt. Raj Kutnari Chopra)

21. O.A. No. 326/90

D. N. Trivedi
S/0 G. N. Trivedi,
R/OG-21/.9, New Type-Ill,
Ord. Factory Estate, Anniir-nt
Dehradun.

( By Shri D. S. Gard, Advocate )
Versus

1. Union of India through
Secretary, Ministry of
Defence, South Block,
New Delhi.

2.- Chairman,
Ordnance Factory Board (A) (NG),
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factory,
Dehradun. ResPondPntP

( By Stnt. Rajkumari Chopra, Advocate )

22. n.A. No. 2588/94

1. Rajkutnar Ramkishore Pashine
S/0 R. K. Pashine,
R/0 Type-II, 38/4,
East Land, Khatnaria,
Distt. Jabalpur.

2. Murli Manohar Srivastava
S/o S. R. Srivastava,
R/0 West Land, O.F.K.,
Jabalpur (HP).

3. Uday Chand Bagchi
S/0 D. P. Bagchi,
R/0 Bengali Colony, Ranghi,
Jabalpur (HP).

4. Srat., Meena V. Soni
W/0 B. L. Soni,
Chargeraan-II,
Saket Nagar, Ranghi,
Jabalpur (MP).

5. Shyamal Kumar Mitra
S/Q P. K. Mitra,
R/0 Type-IIs 3/1,
East Land, Khamaria,
Jabalpur (MP).
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6- Bhintraj Ahuia.
• S/0 R. L. Ahuja,

R/0 1843/1, AzadNagar,
Ranghi, Jabalpur.

, . . Ashok .Kumar Parwani
S/0 M. R. Parwani,
R/0 0pp. Radha Krishna.Mandif»
Ranghi, Jabalpur.

8., , Narssh Kumar Arya
S/0 L. N. Arya,
R/0 1870, Azad Nagar, Ranghi,
Jabalpur.

9. Harish Chandra Shrivastava
S/0 K.B.L. Shrivastava,
R/0 13/12 H-Typa, East Land,
Khamaria, Jabalpur.

10. S«t. Sheela Srivastava
W/0 M. L. Srivastava,
R/0 395/1, Sheet!amai,

East Ghamapur,
Jabalpur. ... Applicants

( By Advocate Shri S. Nagu )

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India, New Delhi.

2. Director General,
Ordnance Factory t
Now Chairman, O.F.B.,
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factory,
Khamaria,
Distt. Jabalpur (MR). .

( By Advocate Shri B. D'silva )

Respondents

23. O.A. No. 2595/94

A. N. Mukherjee
S/0 6. N. Mukherjee,
R/O 74-E, West Land,
Khamaria Estate,
Jabalpur.

( By Shri K. Dutta, Advocate )

Versus

Applicant
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Union of India through
, through the Chairman
: Ordnance Factory Board,

10-A, Auckland Rasd,
Cslcutts.

2. General Manager>
Ordnnncs Factory, Khamaria,
Khac.;u^'i3, Cabal pur.

3. Chandra, Offg. Foreman (Mech),
Cndite Factory,
Aruvankadu. Respondents

( Respondents 1 & 2 by Shri B. D'silva, Adv.
Respondent No.3 by Shri S. Paul, Advocate )

24. O.A. No. 2669/92

Kripal Singh S/Q Babu Ram Singh,
Charggraan-'I, Drawing Oft ice,
Ordnance Cable Factory,
Chandigarh. ••• Applicant

( By Shri N. K. Aggarwal with Shri S. Nagu,
Advocates )

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,
Hew Del hi.

2. Secretary, O.F.B.,
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Cable Factory;
Chandiqarh. Respondents

( By Advocate Smt. Rajkumari Chopra)

25. O.A. No. 2590/94

Samar Kanti Ghosh
S/0 B. M. Ghosh,
R/0 Qr. No. 3396, Sector-2,
VFJ Estate, Jabalpur.

( By Shri S. Paul, Advocate )

Versus

1. Union of India through
its Secretary, Ministry
of Defence, New Delhi.

4. S Chairman, O.F.B.,
10-A, Auckland Road.
Calcutta.

Applicant
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Ceneral Manager,
Grey Iron Foundry,
Jabalpur.

H. D. Sitha,
Asstt. Foreman (Mech)
Grey Iron Foundry,
Jabalpur. Respondents

( By Shri D'silva, Advocate )

1.

2.

3.

5.

5.

26. O.A. No. 81/1995

D. Pal S/0 D. P. Pal,
R/Q A-'9/226, P.O. Kalyani,
Distt. Nadia.

R. P. Chandrasekharan
S/0 D. R. Pillai,
R/Q B/7, Cordite Factory Estate,
Aruvankadu, Nilgiris,
Tamilnadu.

C. K. Balachandran
S/O Karunakaran Nair,
R/0 12/1, Type-IV Quarter
Ordnance Factory, Bhandra
P.O. Jawahar Nagar.

D. C. Goyal S/0 I, C. Goyal,
R/0 42017, New Type-IV,
P.O. Badwar, Orrisa.

M. A. Ramankutty
S/Q P. Krishna Kutty Nair,
Qr. No. 333/2, Cordite Factory
Estate, Aruvankadu, Nilgiris,
Tamil Nadu.

Man Mohan Singh
S/0 Gurbax Singh,
R/Q 2Q35, Kothi, Sector 21/C,
'Chandigarh. ... Applicants.

( By Shri B. S. Mainee, Advocate )

Versus

1. Union of India through
secretary to Govt. of India,
Ministry of Defence,
Deptt. of Defence Production
S Supplies, New Delhi.

2. Director General,
-.^Ordnance Factories-cum-

;&fta4rman, Q.F.B,
•'n'ative yjlO-AXAuckland Road,

fra.lcytta. ... Respondents
T' r. ''iJ

Mrs. kajf<;umari Chopra, Advocate )
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2.

3.
4.

27. n.A. No.172/95

A.S.R. Krishnaiaoorthy
K.R. fh^rugnanam
S.Kannsn

M.Sivaratean

?A-'d:

•king as Chargeman II (Tech)
vehicles Factory, Avadi,

...Applicants

(By Advocate Ji/$ P; snd Paul)

Versus

1. General Manager,
Heavy Vehicles Factory,
Avadi, Madras.

2. Union of India through
D.G.O.F./Chairman,

0. F. B,, 1Q~A,
Auckland Road, Calcutta.

3. A. Babu Rao.

4. K.Panneerselvam

5. M.K. Manuel

6. A.K. Annapoorani

7. Millan Kumar Mitra

8. R. Ramamurthy

9. T.J. Vasantha

10. Dinesh Kumar Sharma

11. M. Indramma

12. T,V. Vijaykumar

13. S, Ravi

14. S. Shanmugam (Non-Tschnical)

(All working as Chargeman Grade I (Non-Tech)
H.V.F. Avadi, Madras.

15. K. Damodharan (Tech)

16. V. Kannan (Tech)

17. P. M-anoharan (Tech)

(15-17 working as Chargeman II Tech.
H.V.F. Madras)

18.' A. Thyagarajan

19. A. Poonappan Pillai

20. K. Sussel akuiriari

n-



21. P.N. Ramanathan

(All working as Chargeraan Grade-I
non-Tech, HVF, Madras)

(By Advocate Mrs. Raj Kumari Chopra)

28. QA No.2602/94

.Respondent;

Haridas Singh Kanwara,
S/o Sh. P.N. Kanwara,
Chargeraan 6rad@-I,
Project Office.
Ordnance Factory,
Kharaaria, jabalpur.

(By Advocate Sh. S.C. Chaturvedi)

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt, of India,
Mew Delhi.

.. .Applicant

2. Chairman,
0.F.8.,

6, Esplanade East
Calcutta.

3. Member, Personnel,
O.F.B.

44, Park Street,
Calcutta.

4. Secretary, O.F.B.,
6, Esplanade East,
Calcutta.

5. General Manager,
, Ordnance Factory,

Khamaria,
jabalpur.

(By Advocate Sh. B. D'silva)

29. OA No.854/95

Asit Kumar Hazara,
S/o Sh. N.N. Hazara,
R/o Q.No.37/7, Type-Ill
Ordnance Factory Estate,

•Raipun, Dehradun.

(By Advocate Sh. K.Dutta)

Versus

1. Union of India through
Secretary, Ministry of
Defence, Central Sectt,
G Block (O.F. Cell),
New Delhi.

...Respondents

...Applicant



2. Chalrir^sP; O.f.E.
IQ-A. Av.ckl and R4.S
Calcults.

Zi/ -

3. Gensra! Manager,
Elsctrnnics Factory,
Dc!i!'nxun.

(By AdyoCi^te Sh. V.S.R. Krishna)

1.

30 • .0.1

Ashutosh Bhattacharya,
S/o Sh, G.C. Bhattacharya,
R/q 2 North Chandmari Road,
Barrackpore, Distt. 24 Pgs(N),
West Bengal.

Santi Ranjan Roy,
S/o Sh. P.G. Roy,
R/o 3/1/1 Bella Ghata
Main Road, Calcutta.

.Respondents

Subhas Lahiri,
S/o 3. Lahiri,
R/o 250, Brojonath,
Pal Street, Goalpada,
Ishapore, 24 Pgs (N),
West Bengal. .. .Applicants

(By Advocate Sh. K.Dutta)

Versus

1.

2.

Union of India through
Secretary, Ministry of
Defence, New Delhi.

O.F.B. through its
Chairman, 10-A, Auckland Road,
Calcutta.

General Manager,
Rifle Factory,
Ishapore.

(By Advocate Sh. V.S.R. Krishna)

31. OA Mo.77/95

Anutosh Baishya,
S/o D.C. Baishya,
R/o P.O. & Village Patulia,
Distt. 24 Pgs (N).

(By Advocate Sh. K. Dutta)

Versus

1. Union of India, through
Secretary, Ministry of
Defence, Mew Delhi.

.. .Respondents

..Applicant

-V
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2. O.F.B., through Chairman,
10-A, Auckland-Road,-
Calcutta.

3." General Manager,
Gun & Shell Factory,
Cossipore, Calcutta. ...Respondent;

(By^Advacatfe,Sh. S.r. Sharma}

32. OA No.86/95

Surjit Lai Kapoor,
S/o Sh. K.C. Kapoor,
H. N0.17-B, Albert Road,-
Kanpur Cantt. ...Applicant

(By Advocate Sh. S. Nagu)

Versus

I. Union of India through
Secretary, Ministry of
Defence, New Delhi.

2. Director General,
Ordnance Factories,
10-A, Auckland Road,
Calcutta.

d. Addl. Director General,
Ordnance Factories,
Ordnance Equipment Factory
Group Headquarters, G.T. Road,
Kanpur.

4. General Manager,
Ordnance Factory,
Kanpur.

(By Advocate Mrs. Raj Kumar Chopra)

OA No.855/95

;

i

Subhash Chandra,
S/o R.C. Sharma,
R/o O.No.C/21/2,
Ordnance Factory Estate,
Dehradun.

Harendra Pratap Singh,
S/o Dewan Singh,
Qtr. No. 147/3,
Ordnance Factory Estate,
-Dehradun.

S-urinder Mohan Duggal, .

•" Duggal,
Qfr. No.C/37/5,

. Ordnance Factory Estate,
Dehradun. ...Applicant

(By Advocate Sh. K. Dutta)



Versus

Union of India through
Secreta.-y, Ministry of
-Defences Central Sectt.
G Blocks Cells
New Delhi.

2. Chairmans O.F.B.
10-As Auckland Roads
Calcutta.

3. General Manager,
nntf) Fiectronic Factory,upto c.ecuu ...Respondents
Dehradun.

(By Advocate Sh. V.S.R, Krishna)

34. nA HQ.2592/.M

U.K. Mukherjee,
S/o Sh. S.N. Mukherjee,
R/o Qtr. No.3/5, Type-Ill,
West land, Khamaria East, Applicant
P.O. Khamaria, Oabalpur- ...Appncar

(By Advocate Sh. K. Dutta)
Versus

1. Union of India through
Chairman, Q.F.B.
10-A, Auckland Road,
Calcutta.

2, General Manager,
Ordnance Factory,
Khamaria, Jabalpur. .. .Rc?opondcnt..

(By Advocate Sh. B. D'silva)
V

35. OA No.2597/94 /

8. Bandopadhyay,
S/o Sh. K.P. Banerji,
Foreman Tech.
Section F.E. ''B'
Gun Carriage Factory,

ialpur.
...Applicant

(By Advocate Sh. S. Nagu)
Versus

1.

2.

Union of India through
Secretary, Defence Production
and Supplies, Ministry or
Defence, Hew Delhi.

D G.O.F. & Ch,airrnan,
Q>.S., 10-A. Auckland Road,
Calcutta.
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3. Gengral Manager,
>* Gun Carriage Factory,

Jabalpur.

(By.Advocate Sh. B. D'silva)

,,.Respondents

4.

5.

7.

36. QA No.2598/94

U.D, Rai,
S/o Sh. P.D. Rai,
Chargeman Grade-I,
P&B Section,
Ordnance Factory,
Kharaaria, Jabalpur.

A.L. Das,

S/o Sh. P.C. Das,
Chargeman Grade-I,
irf.P. (MPO) Section,
Gun Carriage Factory,
Jabalpur.

B. Dasgupta,

S/o Tate Sh. N.Dasgupta,
Chargeman Grade-I,
P.V. Section,

Gun Carriage Factory,
Jabalpur.

O.P. Mishra,
S/o Sh. B.P. Mishra,
Asstt. Foreman,

WI Section, Gun Carriage
Factory, Jabalpur.

M.M. Joshi,
S/o Sh. M.S. joshi,
Asstt. Foreman,
F&P Section, ^
Ordnance Factory,
Khamaria, Jabalpur.

'j.S. Sharma,
Asstt. Foreman,

SA-2, Section, Q.F. Khatnaria.
Jabalpur.

M.V. Eash-waran,
S/o Sh. M.K. Vishwanathan,
Asstt. Foreman,

EO Section,
ORDNANCE FACTORY, KHAMARIA
Jabalpur.

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through the
Secretary, Dsptt of Defence
Production and Supplies,
Ministry of Defence,
New Delhi.

.Applicants

/ %
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The D.G.O.F. & Chairman,
O.F.B.^ 10-A Auckland Road,
Calcutta.

The General Manager,
Gun Carriage Factory,
Jabalpur (HP).

The General Manager,
Ordnance Factory,
Khaniaria, Jablapur. . .Respondents

(By Advocate Sh. Satish Sharma)

37. OA NO.85/95

Sh. Devendra Pal Gupta,
S/o late Sh. Krishan Pal Gupta,
R/o 304/18, Anand Mahal,
Harjinder Nagar,
Kanpur.

(By Advocate Sh, R.P, Oberoi)

Versus

...Applleant

1,

4.

Union of India through
Secretary, Ministry of Defence
Production, New Delhi.

Chairtnan/D.G.O.F.

O.F.B., 10-A Auckland Road,
Calcutta..

The Addl. Director General
of Ordnance Factories,
O.E.F, Group Headquarters,
G.T. Road, Kanpur.

The General Manager,
Ordnance Equipment Factory,
Kanpur.

(By Advocate Mrs. Raj Kumari Chopra)

1
A «

38. OA No.78/95

Pranab Kumar Roy,
S/q R.M. Roy
R/o 3, Jadunath Mukherjee Street,
Ariadha, Calcutta.

Nirjan Datta,
S/o late Mukunda Ch. Datta,
R/o B-9/210, Kalyani,
P.S. & P.O. Kalyani,
Distt. Nadia,

West Bengal

Sanjib Ranjan Sarkar,
S/o Late Sh. S.M. Sarkar,
R/o C/o Samar Majumdar,
3 Umesh Chandra Sanerjee Road,



A
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Kayalpsra, P.O. Ichapur-
Nawabganj, Distt.
24 Paraganas (North) (WB)

4. Samarandra Nath Hitra,
S/q late A.K. Mitra,
R/o E/3, Bejoypur,
P.O. Sodepur,
Distt, 24 Parganas (North)
West Bengal. ...Applicants

(By Advocate Sh. S.K. Ghosh, though none appeared)

Versus

1. Union of India through
the Secretary, Ministry
of Defence, New Del hi.

2. O.F.B. through the
Chairman, 10-A, Auckland
Road, Calcutta.

0 • Director General of Ordnance
Factory, IQ-A Auckland Road,
Calcutta.

4. Director General,
Quality Assurance,
H B1ock. New Del hi.

5. General Manager,
Rifle Factory,
Ichapur, Distt.24 P3rganas(N),
West Bengal.

6* Sh. M.K. Sinha,
Asstt. Foreman (Mech),
Riffle Factory, Ichapur, ^
Distt. 24 Prgs, (N) W.B. ...Respondents

(By^Advocate Sh. V.S.R. Krishna)

39- OA No. 398/91

1. Asit Kumar Sreeraany,
S/o B.C. Sreemany,
R/o 2, Chunni Lai Banerii Road,
Ariadaha, Calcutta.

2. Parimal Bhattacharya,
S/o Sh. Kashiwar Bhattacharya,
Chargeman Grade-I, Sondalpara,
Sondal Tank Road,
(West) P.O. Khapore,
Distt. 24 Pgns. (N).
West Bengal.

3. Promatha Math Chakravarty,
S/o J.C. Chakravarty,
R/o Khasmallik,
P/o Dakhin,
Gobinpur, Distt. 23 Pgns (South)
West Bengal.



• 4. Kashr Nath Dey,
S/o Ni Dey»
Chargeman Grade-I,
290, Ghoshpara Road,
ichapore, Distt. 24 Pgns (N)
West Bengal.

5. Lima Shankar Prasad Kairy,
S/q J.N. Kalry,
R/o Villapfi Kumarpara,
P.O. Ichapore,
Distt. 24 Pgns (N),
West Bengal.

5 Nirsd Bechari Das,
3/o H,P» Das,^
R/o Ambicapurl, P.O.
Nalagarh via Sodipore,
Distt. 24 Pgns.

7, Debabrata Sinha,
S/o D. Sinha,
R/o Sangratn Garh,
P.O. Bengal Enamal,
Distt. 24 Pgns (N)
West Bengal.

8. Shyama Pada Biswas,
S/o J.N. Biswas,
R/o Strand Road,
P.O. Ichapore,
Nawabganj, Distt 24 Pgns.

9 Rabindra Nath Das,
S/o H. Das, ^
R/o 26, A.P.'Ghosh Road,
P.O. Chatra, Serampore,
Distt. Hooghly, W.B.

iQ Nisith Ranisn Goswami,
S/o Sh. N.R. Soswami,
p/q 14, Lelian Nagar
P.O. Garulia, Oistt. 24 P9ns (N)

"1 Oibon Krishna Chakravorty,
' S/o S.C. Chakravorty,

R/o 13, Netaji Pall'!,
Gopalpara,
P.O. Ichapore, Nawabganj,
Distt. 24 Pgns, W.B,

12 P.M. Majurtidar,
S/o H.T. Majumdar,
R/o 25/C, Type-IV,
Ordnance Factory tstate,Saranagaon, Distt. dalgaon,
Maharashtra.

n S.D. Khedkar,
S/o D.G. Khedkar,
0/0 Plot No.18, Ravi Kyan
Society, State Bank Coiony,
Single Storey Road,
Baldeo Bag, Jabalpur (MP).
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14. D.N. Sarkar,
S/o D. SarkaTf
R/o Qtr. No.3333s Sector~II,
V.F.J. Estate, Jabalpur (MP). f V-

15. A.K. Ghosh,
S/o A.C. Ghosh,
R/o Qtr. Mo.3057, Sector-I,
V.F.ul. Estate, Jabalpur.

16. B.L. Vishwakarraa,
R/o Vehicles Factory Estate,
Jabalpur.

1?. A.P. Mitra,
S/o T.N. MUra
R/o Qtr. No.3279, Sector-II,
V.F.J.*Estate, Jabalpur,
M.P.

18. P.G. Denial,
S/o Verghese,
R/o 154/4, Subhash Nagar,
P.O. Khamaria,
Jabalpur (HP).

19. R.K. Shartr.a,
S/o Dsvatadin,
R/o 114/613 (Plot No.143),
Vihayar Pur, Kanpur, UP.

20. S.P. Saxena,
S/o S.N.Lal,
R/o 15?/5,6,Balupurwa Colony,
Kanpur, UP.

21. Y.E. Hinge,
S/o E. Hinge,
R/o Qtr. No.H-94/76,
O.F. Estate, Arabarnath,
Distt. Thana,
Maharashtra. ...Applicants

(By Advocate Sh. Y.B. Phadnis)

Versus

1. Union of India through the
Secretary, Ministry of Defence
Production and Supplies,
New Delhi.

•2. The Chairman O.F.B.
10-A, Auckland Road,
Cal cLitta.

3. The General Manager,
Rifle Factory,
Ichapore, 24 Pgns (WB).

4. The General Manager,
Metal & Steel Factory,
Ichapore 24 Pgns,
West Bengal.
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6. R.K, Gupta,
Asstt* Foreman (Tech)5
Ordnance Factory,
Katni, M.P.

7* B.D. Sabnani,
Asstt. Foreman (Tech),
Ordnance Factory,

- Khajaarja, Jabadpur, M.P-,

8, 8.N. Arora,
Asstt. Foreman (Tech),
Gun Carriage Factory,
Oabalpur.

B.K. Jaiswal,
Asstt, Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

10* C.h. Joshi,
Asstt, Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

S.P. Singh,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

12. Ram Sewak Singh,
Asstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur (MR).

13. M,L, Dua,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

14. S.K. Bisaria,
Asstt, Foreman (Tech),

, Verneie Factory,
Jabalpur (MP).

It'. B.D, Mahajan,
Foreman (Tech),

rid3 Factory,
Jabalpur (MR)

(By Advocate Sh. S. Nagu)

2.

Versus

Union of India through
The Secretary,
Dssptt, of Defence Production
and Supplies,
Ministry of Defence,
New Delhi.

D.G.O.F I Chairman,
Ordnance Factory Board,
tO~As Auckland Road,
c a 1c u 11a.

.•.Applleant;

.. .Respondent?

U
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1 va)(gy Advocate Sh^ B<. Dsi

i.

2,

3.

1.

2.

41. OA No.260Q.ZM.

Somnath Basak),
S/o lateSh. M.N. Basak,
Asstt. Foreman (Mech)
Ordnance Factory?
Khawaria? JabalpurCMk;

yi jjiy Kumar?
S/o Sh. R.C. Dubey? ^
Cl'.ar^eman Grade 1 (J-'-' b)
Orc'.iancs Factory,
Khamaria? Jabalpur (MP)

O.P. Gupta,
S/o late Sh'tv Shankar Prasacl?
Chargsman Grade"! (Mech)?
Ordnance Factory?
Khamar '^, ^ppicants
Jabi,lpur (MP). ...«hh

(By Advocate Sh. S. Nagu)
Versus

1. U. Ion of India through
t;':t Secretary, Ministry of
Derence (Deptt. of Defence
Production and Supplies),
New Delhi,

2 The ehairman and D.G.O.P*
0..r .B. 10-A, Auckland Road,
C3-'<;utta.

3. The General Manager,
Ordnance Factory,
Khamaria, Jabalpur (MP).

(By Advocate Sh. Satish Sharma)

, .Respondents

42. HA No.2.599/94

G. Sukesan,
S/o late E. Govindan,
Asstl- Foreman MCF Section,
Vehicle Factory,
Jabalpur.

M.C. Guchhait,
S/o late Sh. R.S. Guchhait,
A<-'-tt, Foreman, ^ ^
c2- rnnrd Sec, Vehicle Factory,S c. Looro. ...Applicants
.(abalpur.

(By Advocate Sh. S. Magu)
Versus

t-



mm
.1#.

Union of India through the
Secretary, Ministry of Defences
Deptt. of Defence Production,
South Block, New Delhi.

Director General,
O.F.8., IQ-A, Auckland Road.
Calcutta.

General Manager,
Vehicle Factory,
Jabalpur, ...Respondents

(By Advocate Sh. Satish Shartna)

1.

2.

•j *

1.

2.

43. OA No.2670/92

Subhash Chandra Sabharwal,
0/0 late Sh. Shiv Charan La1,
R/o 10/^1, Block~l, Govind Nagar,
Kanpur.

Vinoy Kumar Pal it,
S/o late Sh. S.K. Pal it,
R/o FT/155 Armapore Estate,
Kanpur.

Rama Nath Awasthi,
'i>/o late G.N. Awasthi,
R/o M~53, Heraant Vihar-II,
Kanpur.

Karori Mai Arora,
S/o Sri Lekhraj,
R/o LIG 122, Ratan Lai Nagar,
Kanpur,

Ashck Gurtu,
S/o iate H.L. Gurtu,
K/q 128/112, G-'Block,
Kidwai Naaar,

. ...Applicants

(By Advocate Sh. N.K. Agqarual Hith Sh. S. Nagu)

Versus

Union of India through
the Secretry, Ministry
of Defence, Deptt. of
Defence Production,
New Delhi.

Chairman, O.F.B./Director
General of Ordnance Factory,
10-A Auckland Road,
calcut 4, .vc

La, ...Respondent:
'IS

Advocate Mrs. Raj Kumari Chopra)
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(Hon'hle Mr. N.V. Krishnan, Acting Chaiman)

Their Lordships of the 5upre»e Court
, • w- 1/ u Nair Others^,

concluded their juagement m KJiak.----—•
. pe,SCALE 1021 as

y^^UnionjjL-Indl-^^^^

foilowst-

«17 Before parting with this iudgement we. that because of contradictory
„y courts and Central
iudgement of the country theMMinistrative nbunalt- of the
seniority positi country, numbering

'sl" t«o ty lusand could not bedOOUt tWc^i.ty „«rind of t'wo decades.
Tn^ r erK thfunion of^ India

;r.at'"he"c"entral Adninistrative ri unals
g I thp rountrv hayes oy anu

^lil^nifo?: vieg foUo-ln. the iudgenent
c thic Court in Paluru o cd^o a""of ^this Uurt

seniority iiots been
conformity the court-corridors
long-drawn-out suffering to the
cauMiig - qgf-vice. We hope that this
members oi tuc Jrawn the curtains
judgement has nna,ly drawn ttic
over the controversy.

That hope had not been realized prinanly
issues regarding

because certain other
h-ri not been taken up in appealinter-se~SLfi':iui i uv i--

ro tgrid ^here are uncertainties
before the Ape'x uoui l ano Jierc

ccciio-ic That is clear from the order of
about those iSsuics. uict.

" , ,.f the Jab.ipur Bench of the Tribunal in the
reference or tnc -i

r- riA- 3 r-Auar.t to which these cases haveabove five OAo:-, r-'

! t-T this Larger Bench by the Hon'blebeen referred to

Chai rman tor dsposc i.

•:. After a perusal of the order of reference
in these OAs and after hearing theand the pleadings in tnese un

arouments of the parties, we find that what is under
,3sue is the preparation of the inter-se-seniority of
Chargeman-II in the Ordnance Factories under the

>•

1
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Mi-nistry of Defence as on 1,1,1973.

comprises Chargeraan-II proper and others declared as

Chargeman-n by orders of Government» issued on their

own or in pursuance of the orders of the High Court or

of this Tribunal. as is evident from para-18 of the

referral order. In that para the Bench has indicated

how', in its view, the inter-se-seniority of various

classes of persons appointed as Chargemari-II should be

fixed, keeping in view the judgements and orders or

the High Courts and the various Benches of the

Tribunal, as also the decisions rendered by the

Supreme Court. The order or reference that follows,

reads as underj

T^-dt cadre

"20. We are of the opinion that since the
question involves seniority of large number
of employees posted in various Ordnance
Factories in the country and the judgements
of various Benches of the Tribunal have to
be taken into account for formulatinci
directions in ' this regard, the matter be
decided by a larger Bench to put an end to
the controversy.

21. We, therefore, direct that the groer of
reference be laid before Hon*b1e Chairman to
constitute a larger Bench at an early date."

3. It is clear that the issue is quite

invc.ved as there are many categories of Chargeman-II.

A complete reproduction of the referral order should

have sufficed to provide the background, but, we have

felt it necessary to restate the issues .lore

comprehensively, without sacrificing necessary details

merely for the sake of brevity. A number of judgments

and orders have to be referred. Most of th^nf! i ave

been kept in a separate compilation. Unless otherwise

indicated, the page number given in this order refers

to the page number in this compilation.

'i • :

.-1
\ s
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Set un of the Department - , '

\

For our purpose, it is sufficient to note

that in the Ordnance Factories the post of Supervisor

'B' is the feeder category for promotion to the post

of Supervisor Supervisor along with Senior

Draftsman, Senior Rate Fixer, Senior Planner and

Senior Estimator are feeder posts to the next higher

grade of Chargeman Grade-II. The further promotions

are to the posts of Chargeman-I, Assistant Foreman and

Foreman.

5. Accelerated promotion to the post of
•y *

Supervisor and Chargeman-II.

' On 6.11.1992, the following order was issued

by the Director General of Ordnance Factoriesj-

"Subiect- NON-INDUSTRIAL ESTABLISHMENT
PROMOTION

D.G.O.F, has decided that Diploma holders
serving as Supervisor 'A^ Tech/Supervisor
'B'/(Tech) and in equivalent grades should
be treated as follows

(i) All those Diploma holders who have been
appointed as Supervisor 'B' (Tech) (and in
equivalent grades) should, on completion of X
one year's satisfactory service in ordnance r
factories, be promoted to Supervisor 'A'
(Tech) and in equivalent grades.

(ir!- All those diploma holders who work
satisfactorily as Supervisor 'A' (lech) or
in equivalent grades for 2 years in Ordnance
Factory should be promoted to Chargeman.
Kindly acknowledge the receipt."

(reproduced in S.C. judgement in Paluru's
case - AIR 1990 SC 166)
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It appears that this was done to meet the

^ exigencies which arose in 1962 as a result of the war

between India and China. By way of clarificatiori., ^

another letter' dated 11.3.1963 was issued which reads 1

as fonowsi"

"Sub. Non-industrial establishment
treatment of of Diploma Holders in matters
of appointment/promotion

Refj This office No.673/A/NI/dated 6.11.62.

So long the position was that Diploma
Holders in Engineering were beino recruited
as Supervisor grade and were being
promoted to Supervisor "A' grade after
satisfactory completion of one year's
service as Supervisor 'B' grade.

It has now been decided by the Director
General, Ordnance Factories that in future
Diploma Holders in Engineering should be
straightaway appointed as Suoervisor 'A'
grade.

2. In view of the decision stated above all
those Diploma Holders -who are not yet
promoted to Supervisor 'A' Grade because
they have not yet completed one year service
as Supervisor 'B' grade may be promoted to
Supervisor 'A' grade with effect from
6.3.1963 . provided they work as Supervisor
'B' grade is satisfactory so that they do
not stand at ariv disadvantage as compared
with those Diploma holders who are yet to be
recruited as Supervisor 'A' grade in view of
the Director General, Ordnance Factories
decisions as stated in Para 1 above."

(Reproduced in Full Bench Judgement of
Bombay Bench dated 23.8.1990, page'154).

As seen from the judgement of- the Madhya

Pradesh High Court in MP No.174/1981 Dilip Singh

Chauban and Others vs. Union of India &Others (page

30), by circular dated 29.6.1965 the Director General,

Ordnance Factory directed all the General Managers of

the Ordnance Factory to submit the list of all

Supervisors Grade-A who have completed two years'

satisfactory service for being promoted as Chargeman

Grade-II. But, subsequently by order dated
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28.12.1965. the ...M^ntstry of Defence directed that ^
minimuii: perjod of service of three years in the lower
grade should be fixed for promotion to the next higher-
grade. So. sortie of the incumbents got the benefit or
being promoted as Chargeman Grade-Il on completing two
years' service while the others got promoted arter
three years service.

6. Consequent upon the Government of •India,

Ministry of Defence letter dated 28.12.1965., referred

to above, the Director General issued the following

circular on 20.1.1966j

"Subr N.G. Establishment -• Treatment of y...
Diploma holders as ex-apprentices service as
Supr A Gr. in equivalent grades in Lhe
matter of promotion.

Ref! This office confidential No.6?3/A/N6
dated 6.II.1962 and 4416/A/NG dt. 29.6.65.

The question of promotion of Diploma holders
in Hech/Elect Engineering and Ex-apprentices
serving as Supr 'A' Gr.. or in equivalent
or-ades has received further consideration ut
the D.G.. O.F. who has decideo that in
future promotions of all such
.-•vil he effected in accordance witn the
nonnai" rules i.e. on the bas^s of their
listing by the relevant D.P.C. -^and not
rtierelv on completion of 2 years satistactory
ccnxinuous service as Supr. . A Gr. or
equivalent grades.i f

(Reproduced in SC judgement in Paluru's
case - ibid)

A number of Diploma-holders who were working

in the grade of Supervisor 'A' acquired promotion to
the grade of Chargeman-II before the issue of the
above circular, based on the earlier circular dated
6.11.1962.

7. ^ ClaSLfoi el rpromotion., and^he^tixsl„acc

Hpcviion of
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75 Supervisors *A* moved the Allahabad i-hqh

Court in 1972 stating that, based on the circular

dated 6.11.1962, a large number of Supervisors Grade

'A' had been promoted to the post of Chargeman II on

completion of two years satisfactory work, but theyj

who have also already completed such service, have

been denied the same benefit. A Jearned Single Judge

of the Allahabad High Court dismissed their writ

petition on technical grounds. Later, that petition

was dismissed on merits by a Division Bench,, holding

that the circular dated 6.11.1962 was contrary tc the

Indian Ordnance Factories (Recruitment and Conditions

of Service of Class III Personnel) Rules 1956 - Rules

for short. An appeal was preferred before the Supreme

Court (Appeal Mo.441/1981) Virender Kumar and Ors.

vs. Union of India and Ors. Virender Kumar's case,

for short, which ' was allowed on 2.2.1981 bv the

Supreme Court by a short order which reads as follows

(AIR 1981 SC 1775):

"Heard counsel. Special leave granted. Our
attention nas been invited bv learned
counsel for both the sides to the relevant
rules which govern promotion to the post of
uharciteiiian brads II. It appears that a large
number or persons have been promoted to
those posts though they have completed only
two years of service. The Government now.
appears to insist that, in so far as the
appellants are concerned, they cannot be
considered for promotion unless thev
complete three years of service. We see no
jUcLification^ for any such differential

being given to the. appellants. If

^^^1 number of other persons similarly
have been promoted as Chargeman

Grade 11 after completing two years service,
ins'-c is no reason why the appellants should
also not be similarly promoted after
completing the same period of service. We
are^ not suggesting that the aopellants are
entitled to be promoted to the aforesaid
costs even if they are found unfit to be
promoted. •
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We, therefore, direct that the concerned
authorities will consider the cases of the
BDpellants for promotion as Chargeman grade
II and promote them to the said posts unless
they are found to be unfit^. If ^ the
appellants are promoted, they will natural ry
have to be promoted with effect from tuc
date on which they ought to have been
promoted.

This order will dispose of the Appeal.

There will be no order as to costs."

"iri ^.3.1982 an order was passed by the

Supreme Court in contempt proceedings initiated by the

above appellants, that the above order dated 2.2.198i

did not need any further clarification and had to be

complied with (Annexure 4 in Referred case 2-

OA-2591/94 - Hannu Lai and 14 others Vs. Union oi

India8Anr.). Orders were issued on 12.10.1902

(Annexure 5 ibid) granting promotion to the 75

appellants from eailier dates as Chargeman-II.

8. Derision of the M.P. High...C^urt.Jix„..Dd.IlP-

Following this decision of the Supreme Court,

an order was passed on 4.4.1983 by the Madhya Pradesh

High Court in MP No.174 of 1981 - Dilip Singh Chouhan
&others vs. Union of India &Others (page 30) by

which 6 petitions were disposed of. In 3 petitions,

the petit-loners were diploma holders appointed as
Supervisor B. They wanted two reliefs - (i) they
should be treated as Supervisor Afrom the date of
first appointment and (ii) that they should be treated
as Chargeman II with effect from the date of
completing 2 years service as Supervisor A. In two
other petitions, the petitioners were Supervisor Aand
prayed for the second relief only. The sixth petition
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M.P*No^9/1982 (K.K.M. Nair and others Vs. Union of

.India & Ors.) was by Science graduates who wanted both

the reliefs. On 04.04.1983, the Court held, inter

alia, that ail petitioners are to be treated as

Chargeman II on cotripletion of two years satisfactorv

service as Supervisor A, if they had been appointed

before 28,12.1965 - because from that date the

criterion ot three years minimum service was

introduced - and notional seniority has to be fixed as

Chargetnan II and higher grades. In regard to

tinancial benefits it was held that they were not

entitled to any retrosjJective benefit. They would,

however, be entitled to refixation of their present

salary on the basis of "notional seniority" granted to

them in oiiferent grades so that their present salary

is not less than that of those who are immediately

beiow them. Reliance was placed for this direction on

Liic' (jecision oi the Supreme Court in S. Knshnamurthy

Vs. General Manager, S. Railway (AIR 197? SC 1858).

Repelling the contention of the respondents that the

petitioners cannot be permitted to unsettle settled

things by filing petitions after a long delay, the

Court, hel0 in the„...jB.r^sent case the persons

at all being disturbed. What

—is_j::efIx.ation of notional spnlnritv gf

SLP No. 5987-92 of 1986 filed

against this judgement of the Madhya Pradesh Hioh

was dismissed by the Supreme Court on 28.07.1986

'♦A ^
n,-

clear from the subsequent judqement in
5- S

case (supra)). Thereupon, a senioritv li'rt.

,02.198/ iPage 15j giving antedated

..eniority to the 124 petitioners in the grades of

s\
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Chargeman 11,^. Chargaman I, Asstt. Foreman and Foremen

-was. 4&sued by Government pursuant to the iudgement of

the Madhya Pradesh High Court, (emphasis qiven)

9. .l^balpur Bench's decision in Ananthamurthy's

case.

B.H. Ananthamurthy and Ors. and Ravinder

Nath Gupta and Ors. filed petitions in the Madhya

Pradesh High Court for similar reliefs. They were

Science Graduates i.e., their case was siirnlar to that

of M.P. No.9/1982 - K.K.M. Nair and ors. Vs U.Q.I.

& Ors. decided by the Madhya Pradesh High Court as

meni. "ned in para 8 above. They too claimed that they

should be treated as Supervisor A from the date of

their appointment and be promoted as Ghargeirian II

after completing two years as Supervisor A. After the

Administrative Tribunals Act, 1985 came irito forcSj

those petitions stood transferred to the Jabalpur

Bench of the Tribunal where they were registered as

TA-322/88 and TA 1Q4/86 and disposed of on 30.06.1987

(page 72). The Tribunal found that these applications

were siinilar to the case of K.K.M. Naif dscideo oy

the Ms' r Pradesh High Court and to Virender Kumar's

case decided by the Supreme Court. Following those

iudgements it was directed as follows

"In the net result, in both these petitions
TA 322 of 1986 (Ananthamurthy and others Vs
Union of India) and also TA-104 of 1986
(Ravinder Math Gupta and other Vs Union of
India), we direct that petitioners who are
Science Graduates and such Oi the
petitioners who are diploma holders shall oe
treated as Supervisor "A" from the date or
their initial appointment and their notional
seniority revised, Thay shall be.—entitled,
to be considered for promot.lQ.n_.to._jyie..,,„Ro.§l.

Gride-II: on^^ieU^
years" of s"atisfactorv
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IC^etrjLSDectlvelXs. If f.QUO.d. fjX^JnA
-cr-i^Qted by the DPC-III iOlj^tjjeiiijioti^^
peniorvty shai'i be refixed for the post or
C^iaj'Qer^an-II, Chargeman Grade-I. or that._^f
Assistant Foreman as the case. mav.._b|.;.. Their
present salarv shall also be so fixed so
that It is not lower than the salarv of
those who are iwinediately below them in
seniority. They shall not be entitled to
past arrears- of pay." (emphasis given)

The SLP filed by the Union of India against

•this order of ttte tabaipur Bench was dismissed on

16.11.1988 (page 80). Based on these decisions, the

seniority- list was amended assigning higher position

to the applicants in the TAs by factory order No.143

issued on 10th July, 1989, (page 67) in the grade of

Supervisor A. That order, further stated as follows:

"As the above individuals have been treated
as Supervisor ^A* (Tech.) from the date of
their appointment as Supr. (T) and th-iv
have been assigned seniority from that date,
they are entitled to the following further
reliefs in terms of the Hon^ble Tribunal's
order dated 3Cth June, 1987.

' (a) They shall be entitled to be"
considered for promotion to the
post of Chargeman Gr.II (T) on
completion of 2 years
satisfactory service as
Supervisor ''A' retrospectively.
If found fit and promoted by the
DPC-III (C). their notional
seniority .shall be refixed for
the post of Chargeman Gr.II,
CharciCiiian Gr.I or that of Asstt.
Forsman as t!,e case may be:

(b) Their' present salarv shall
aisc be so fixed that it is not .
lower than the salary of those -

•— who are immediately below them in
seniority andr

•f sS If ^c) They shall not be entitled to
§ f "1 'ji past arrears of pay, [but they
fW.- ^ shall be considered for further

promotion on the basis of this
revised notional seniority. V

(Authv; O.F.Board's Immediate Letter
No.Add/lOiaiANCCAl/Iil dated 4.1,89)."
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It has only to be added that the direction in

square brackets j^as deleted in review bv the oraer

dated 7.2.91 in MA-24/1989 (page 125). 10. Sufir^me

Court's second iudgetnent in Pa.luxiL BMliKi'̂ shnai.ah..^

When Virender Kumar & others were given only

earlier promotions as Chargeman II by the order dated

12.10.1982 (para 7 supra) but were not given any

benefit of seniority or pay, they filed a contempt

petition in the Supreme Court in CA-441/81. Persons

similarly situated as Virender Kumar and others also

filed 6 writ petitions before the Supreme Couft, tuc

leading petition being W.P. (Civil) 53b of 198-i

Paluru Ramkrishnaiah & ors. Vs U.O.I. & Ann.).

These 5 writ petitions and the contempt petition filed

by Virender Kumar and others were disposed of by
thejudgement dated 28.03.1989 of the Supreme Court

(AIR 1990 SO 166). The earlier decision in Virender

Kumar's case (AIR 1981 SC 1775) was reconsidered in

great detail. It was noted that promotion to the

grade of Chargeman-II was governed by Rule 7 of the

Statutory Rules framed under Article 309. That rule

did not provide for automatic promotion of Supervisor

Grade 'A' on completion of 2 years service. On the

contrary, it required that they would have to be

considered for promotion by a DPC. The letter of the

D.G.O.F. of 20th January, 1966 merely clarified this

postion. The Court found that persons who have
completed two years as Supervisor Grade 'A' before the
revised memo was issued on. 20.1.1966 were in a

separate class. The Court stated as follows in this
context*.

V

1



• _:i -

"The. faQt that some: Supgrvrsors- had been
' (-'-raulp'j DEfore nie coming inco fofce of the
' 1u'l. ' ..I'! d 131 h he-icffioer3965 and the
• I'.I' 1,' Jj'tid hnih 196b could not!
. 1. rc'oie. ccietifute Lhe L-sis for arQumcnt
th it rbu'c, Suo, I ijrs 'A' ,.ruSe cases caime

i.p for constde, atioi' for •promotion
cherc-aftti and vho ucie proiiioLcu in due
course in cccoi dance the lules were
d IS.''i.iii noted du..inst. 1hey appaicntly did
not rail in the same category."

rherefore, the Court dismissed the wr-it

petitions •which rie'-.. iiif-.o b> persons who coiBpleted

two years' of Scrvi:o ci'- SuHerx'isc. Trade tr" attar

2Qth JanuaryV 1965 *'or th^, same benefit as iwas qiven

j to Virender Kumar S, Others.

•# 11, liowev cr, : notinq. that the decision

earlier rendered in Civil Appeal ho-4il/1981 (Virender

Kumar's '.sset .AlP Vj31 SC l?f5) has been reversed, it

consider-^d wh:t w u ' d h mpcn tr thr beneficiaries of

that order, particu! ar! v when tli-:y had also preferred

a civil miscellaneous petition alleging contempt,

which was-also disposed of by the s-aine order, in this

i -.igst 0, ths -L-ourt si.c.ius inter al ia, as fol lows^

"It -is now net disputed that the appellants
of this appeal have in pursuance - of the

f order of this Court dated 2nd February, 1981
been given a back date promotion to the post
of CnargemaiT II synchronising with the dates
of cuiTwdutir, off their two years of service
as ^buijci ;is-j> -"A". The grievance of the
peritloivis r .ti . r. i. the Lfin pror.iotion
tantamu-r. tc * pi e LPf on of the order
of this c-L'rr d^ , ' • nd '-ubnury 1981 only
i-W' -paper i^apuntM - il ev ^i. not been

: ' [.1 pjl'ct-riw- CO bjuk wages ~a"nd"
"- -i- iXfcP-LL10Ll....!j.t.hisi'cI > on the basis their

r- dau ruiiiution as Chargj^Tian ' TT?'
; (eiiiphasis given) .

p it was-held by the Court that the appellants

in u.A- '141/1981 (Virender Kumar & Ors.) could get

the same relief which -the Madhya Pradesh High Court

gave to the petitioners who filed the 6 petitions

A
i I
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betoM *hat Court (Dilip Singh Chouhan S K.K.M.
Nair'o case ^ para 8 supra). The Court then held as
follows J

"In this view of the matter to put them at
par it would be appropriate that the
aopellants in Civil Appeal No. ° ,
iriay also be qranted the same renet whidj
was granted to the petitioners in tne writ
Detitions before the Madhya Pradesh High
Court. As regards back wages the Madhya
Pradesh High Court held :

^It is settled service rule that
there has to be no pay for no
work i.e. a person will not be

♦entitled to any pay and allowance
during the period for which^ he
did not perform the duties of a
higher post although after due
consideration he was given a
proper place in the gradation
list having deemed to be promoted
to the hioher post with effect
from the date his junior was
promoted. So the petitioners, are
not entitled to" claim^
any financial benefi.t

' rcti"ospectivelyi At—_the—most,
thev wouid be entllM io
r pf i ya t. i on of thejx.^—
salarv„ on the - basis „
notional
i-him in different qrades^so,mat
their present salary is rot—L.§SX
then those who are.—
below them.* (emphasis supplied).

In so far as Supervisors "A" who claimed
promotion as Chargeman .11 one
direction was according!y_ given^ by the
Madhya Pradesh High Courtm its judgemen
dated 4th April , 1983 aforesaia t~ : .• ]

'All these petmonSXC-iCS—xiSS,
entTtJi^ to be .treaMa.^—
CharQeman__lrX^e_JI._mxa!I^^
nf two vea^-=^ sattsfactorv ,sej:Xl£g.
as Supervisor .......
COnseguc ntl v, ,. .Llotioiiak.X£i3.^ \
0f heci Jigrsons ..h"Sfixud . ^niJISuESXyi^ori
Xiarqeman ^ "^>r
Assista.Bt.;.:XoreiMn)
jtoe .who are hoi ding •t, lat
post... The petitioners are aisaentitled to get., their present,
salarv r.fixed aftar g^vina them
notional seniority so that the
same is not lower than those who
are immedi ately. be!ow them.
(emphasis given)



-A In our opinion, therefore, the appellants,
in Civil Appeal No. 441 of 1981 deserve to
be grantjed the same limited relief. We are
further of the opinion that it is not a fit
case for initiating any proceedings for
contempt against the respondents.

In the result, the writ petitions fail and
are dismissed. The Civil Miscellaneous
Petitions in Civil Appeal No. . 441 of 19SX
are disposed of by issuing a direction to
the respondents to give the appellants in
the said Civil Appeal the same benefits as
were given by the Madhya Pradesh High Court
to such of the petitioners before that Court
who were Supervisors "A" and were granted
promotion as Chargeman II by its judgement
dated 4th April, 1983. In the circumstances
of the case, however, there shall be no
order as to costs."

12. .Seayel^^decisjor^^ upuls^se

Consequently, by an order dated 27,7.89, the

seniority of Virender Kumar and others was refixed and

antedated in the cadre of Chargeman II and, therefore,

their seniority in the higher gades (Chargeman I,

Asstt. Foreman and Foreman), if they were holding

such posts was also refixed. (Annexure A~8 ~ Mannu

Lat and 14 others Vs. U.O.I. S Anr.

OA-2591/1994). That order dated 27.7,1989 concluded

^as follows;

"1.3 The above ante-dating-re-fixation of
seniority of the above individuals is
subject to further amendment and
consequential refixation thereof, as and
when necessary, aue to changed circumstances
under any judgement/ordsr- passed by the
Court/Tribunal.

j..Iheir salary shall be refixed consequent
on re-fixation of seniority as above. The
re-fixation of present pay shall not entitle
them to arrears of pay and allowances for
the past periods. They shall, however, be
entitled to the benefits of salary
re-fixed w.e.f
viz, 28.3.89."

the date of the judgement

t;-c



13. Based on this revised seniority 1ist, V
so»e applicants in that OA »ere propoted on 31.7.1989
(Annesure A-9 ibid) as Forenen. Afurther order of
oro.otion »as issued on 29.9.1989 (Annexure 9Aibid),
as Asstt. Forenan in respect of sone other applicants'
in that OA.

1A. crlevance of apgiiianjaaa-aaa^
rateaorv of_fliaj3mffitjX-JL<g^

cor-rplP.rateci proffljlionlt.

Kith this background, »e can no» consider the
grievance of .the applicants in OA-275/93 of the
Jabalpur Bench, Mannu Lai and 14 others vs. Union o.
India, one of the OAs referred to this Larger Bench -

. • ro nA No 25^1/94 in the Principal Benchsince numbered as OA
j -f-k-Pin-farred. "^hey have two

to which it stands tranotc^rrea
Fir-flv the benefit of ante-datedgrievances. Fircbtiy,

3= Charaetan II by the order dated
> seniority grantc...

1') c.-cra) was taken away in respect of27 7.89 (para 1- Supi-c.)

bv order dated 17.6.1991 of thesome applicants o.v -

mnistry of Defence (Annexure A-12 ibid - Page U .
nf -in order of the Jabalpurissued as a consequence of

. r Ph. Tribunal in OA-217/87 (Shishir KunarBench of the TriDun,.!
11 n T &Others) (pa9C

1 » others vs. U.u.i. ^Chattopadyaya &

116).

secondly, the pronotions granted •by the
, 7 8^1 and 29.9.89 (para 13 refers) wereorders dated

.d bv the ordnance Factory Board on • •cancelled oy cnc

&14 ibid) in pursuance of an ordar(Annexure A„14 ibio.) f



,P • applicants contended that they were senior to the

♦ respondents 4 to 53 (i.e. petitioners in the two TAs)
'̂lairgeraan II and those respondents could not be

S' /"

lQ,A2.1991l03gs 112) of the Calcutta Bench of the

Tribijn^l 4n OA-99/91 - Sudhir Kumar Mukerjea S Ors.

vs. U.O.I, a Ors.

A Contempt Petition filed by hannu Lai a

bthsi s Hi the supreme Court was disposed of by the

order dated 27.7.92 (Annexure A-16 ibid) leaving the

applicants free to approach the Tribunal and challenge

those orders. Hence they filed CA-275./93 before the

Jdbalpur Bench, which is referred to a Larger Sench

and also stands transferred as 0A--2591/S'4.

...Q.f the ."judgement in Anantamurthy's case

Chakrawarthv's case).

We should, therefore., now deal with 0A-217./87

of the Jabalpur Bench and OA-99/91 of the Calcutta

Bench, referred to above. Before that is done

reference has to be made to another order passed by
the Jabalpur Bench in a >1A seeking a review of their

decision in Ananthamurthy's case (para 9 refers) as

tnaL order disposing of the review application is the

basis for the order in 0A--217/87 of the Jabalpur

Bench. A review application (HA 24/89) was filed by

S.B. Chakraborty and others seeking a review of the

judgement delivered by the Jabalpur Bench in

TA-.i22/1986 (B.H. Anantamoorthy and Ors. vs.U.O.I.

104/8b (Ravinder Nath Gupta and Ors. vs.

U.O.I.) referred to in para 9. The review applicants

were not parties to the above decisions. These
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Pla^tove th« in the sanlorUy list of Chan^ensn
' • of the IribunaVs direction mII, on the basis or tne

hprau-e the applicants were
^,0 5.198? in the two TAo, becou.

.• . to those TAs. The applicants,
not made parties ...

o.- ^ +hat their seniority
tharofore, sought a dlractron that

K a-^turb-d in Dursuance of the Tnbuna'should not be Qit>tufu..u m ,

orders.

3^6. The Jabalpur Bench allowed this review
.... airections on 7.2.91 (page 125)•application with som. i- •

,3 a fact that the applicants had been
appointed as Charge.an Ufro. dates earlier tnan
those Oh which the aopllcants In the too «. w-e

or, that oust. It also noticed thatactually pro.oted to that pcSt . , a
asi.ilar prayer had been .ade 0, .1.11

• nA-hoo/1989 before the Calcutta Bench ofpersons m OA
. o n-.r- Vs. U.0'1*

the Tribunal (Achinta Maiumua, wio.
. . , in favour of the applicants on

Ors.) which was Oct. n.-a
..pferrirs to'these decisions

25,10.90 (page Iv-'- ' i..-..

of the Oabalpur Bench.

- of the review application, the17. Disposing ot the revi..
. j-,("rrptsd their order inJabalpur Bench interpreted

, 0 .uora) particularly theAnanthamurthy's case, (paia . .up,a) P
of notional seniority referred to thereinconnotation ot notiona.

and held, inter alia, as follo-si-

ated was that
-Ai's that the order a from;thc:y should be treated^ apoointment. _so
the date ot tbe''' by granting
that their pay couiu next higher
'them notional cleared for such
post provioed they ar no^J.ntIfiB.
promotion on merits.
of the

1



iSiiiEiLtiESHS^
f. mbunal that

Ana^Jha.;?;;': ,:?f case of
than the persons^
occupy the respective nn^t.- m ' to
Chargernen Grade-I, Ass^-Ln? -
oar Mar than the 'appliclnt n^
oasis....," i-an_o on a regular

-t

-Si30iL_wsre„^actuaTTrT&'̂ ^
ProifioteH nrh.,^,.:irr^—— —Hi.oioijon. another.

theref /^ correctly interpJeteV ^ur
extract of whirS ? Joogement anearlier. ^ '̂-eady been quoted
inic;..p.s^.. respondents 1 to 1 n i•nis interpreted the tnjA T
judgement in the case of b P ot our

. ^supra) and thev have
seniority inter-se of"rhp'i-^evised the
case and the r«so"n-!- ''bp.icants in the
in.arrectiy.._ 4 to 53

te:rfSpi|pSfria-tes
KseifiSjlsfseKaiS
p'«tar;LWe" capacitJ'ififgfP.pi^p. Tn^n- regular pro.lotions md '^f'rence
"•'tieular rank a oarron kC . "> «
sppointed on the bani, i" ' regularly
the DPC etc, p,hotter it of
Chargsman Grade-IT rr rn '""^ of"tsistant l-oIeL '̂o Vo?iZ"T °t
senior to the oerson who ht k ^ankPronoteu profot.,a on thi btA f?
priority urovided he »« 1,,,
e;.icidred on that oo"--*- t-wiii. muousi v
WTthcut anv brfisp' u reguiar manneranv h,::r-® r^gd
resoervii., -^xereroj:^

bee

•iJ--..„r3nks^pr

affjb65ssaar#a
'•-c ICS !S Qi ven) Dcst.



. ...p!»d as follows'.-... 'i- /-Vnf ^seiiSc-S'-e

allows^ 0"
\/ • ^nolication wa-

o y Th0 review appn^.^ rV,rifTcations ano
r' w. ai Ving the aoov« ^ -7.2.1991. b:/. 91-1 order in para o

.h.- Vast sentence of tnebv aniending th. ,H.n,urthv's case. That
B.H. Ananthamurtn.

of the judgement.
..• 1 ... 1../^ « —

" 1 nest arrears
. .hall not be tnt^tfio i^ftherelUlSi

•7f paof
j '*i An f',11 "rQ}ij33A-^~^ '̂̂ '~' .L.^g portion

. , .t..-t^t«rpretatione tncthe last sentence was nade
biate dsiSttbS ..nu

under! ---

-nt under J"
to reau

. not be entitled to past arrears"They snail no
of pay-" ^ ypre directed to

hho teoponaont autbonties
i-<tt i'^sued by tnerevise the seniority ,,h,r oas carried out in

.-r- o ftQ This rev -:v •^ •
13.1.39 and tS.i.d" such

, .. "001 iDrt^b-ivd'l y n._ i a.
,1. i

^be orcrei —• -

„f 1pfi oU - -
revision was ct. •"

18.
21"' 'ft' Jjjjd

„.hri 5 others,
rh311opsdji'i&l^—Z.L~^

]^ar

, at the end
nick uo the thread,,4e can now u, ,.14.2.1991
ide^ the order passed onshparaW -dcohside, ,

u the labalpur Bench1-uahvav and 3others vs. Union ot
Shishir Ku«r Chattouadh, . ,

hhis OA ..as ti^ad a,ai
30/25.2.1987 (,^,0 301 i"

, Madhva Prade.uh , gi pthe hadnya ^ .^,3^ tne
...fprred to m pa^^a ^petitions, court. I"

. r „o,sh «s dishissed by th.agarnst wmcn

V
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this ,seji.iority^ ffst the respondents 4 to 100 of the OA
fwho were the petitioners in 5 of the 6 petitions

before the M.P. High Court) have been placed above

the applicants. These applicants stated that they
were not parties to those writ petitions and their

seniority has been disturbed to their detriment

without any notice to them. The applicants claimed

that they had been appointed as Chargeman II and on

higher posts esi'lier than the Private respondents 4 to

j-00. However, the private respondents were deemed to

be appointed as Supervisor 'A' from the date they were

appointed to the lower post of Supervisor 'B' and

furtner declared to have been promoted as Chargemen II

un completion of 2 years service as Supervisor 'A'.

This was done consequent upon the judgement dated

4.4.1983 of the Hadhva Pradesh High Court, referred to

lybove. As a result, those respcndsnts got earlier

dates of promotion as Chargeman II and to higher
grades and they were shown as senior to the applicants

in the seniority list dated 20/25.2.1987. Hence, they

prayed for quashing this ssniority list.

19. After considering the objections of the

respondents ana relying heavily on the order passed on

7.a.1991 Dv the sane Bench in MA No.24/1989 filed by
S.B. Chakrabortv y Others seeking a review of the

.judgement in B.H, ananthamurthy •s case (paras 15-17

refer) in which the Bench clarified what was meant by
giving "notional seniority", the O.A. was allowed on

(page 116). The seniority list dated

tO/ao.2.^87 (page 15) was quashed and a fresh



, , ' • V

.se.ucMty list was directsd to be prepared. Such a
fresh seniority 1ist was notifiad by the order dated
17.6.1991 (page 225).

')n Supr6ffl^ -—ui-Jl-siLdij—Lr-ai ^

U c' 2 C with 01 oy/yi tT- the Calcutta

, i-rs ,rt rt>ra •'4. It would be useful to
Bench, retui , to i-' • >

follow the sequel twi the above judgement m
Chattopadhyay's case. Aggrieved by the decision of
the Tribunal in that case, K.K.M. Nair and others
appealed to the Supreee Court (C.A. 1690/93). That
appeal was disnissed in K.K.H. Nair and Ors. Vs.
U.O.I. 8 Ors. (1993) (2) SCALE A69) holding that the
judgment of the Tribunal was in accordance with the
law laid down by them in Paluru's case (AIR 1990 SC
166). The history of the Ion, orawn out dispute was

j tH-.,,. -he Court held that the
traversed sn tn u .s-..

e/. to,.., fnurt which • deliveredthree Judge Bs'-ch o; t..« wuurv

judgement In Paluru's case (1989) 2SCR 92 =AIR 1990
SC 166) did not approoe of the order dated 2.2.1981 of
the two Judge Bench in Civil Appeal No.441/81 (i.e.
Vjrender Kumar's case - AIR 1981 SC 1775). Inter
alia, the Court observed in para 10 as follows:-

-mis Court in Paluru's case
i.-^c the first circular a th« .^euond

'""-f Mlar and the order of this Court in
r-7 7-{ Appeal No. 441/81 dated lebruary 2,
isw. Dismissing the writ petitions this
Court held as unders-

1 The executive Instruction could make a^vision only -card to ^^/tter which
:recuu)e ^r„Sfuctfon; :ul7i« over-ride
any provisions of the iule->.



/

-^7'

N01 wi -tb s t art d i n g the issue

instructions dated Novermber '6,
procedure for making promotion as
in rule 8 of.the Rules had to be
and the said procedure could

of the

1962 the

laid down

fol1 owed,
not be

abrogated by
dated Noyember

the executive
6, 1962.

instructions

3. The only effect of the circular dated
November 6-, 1962 was that Supervisor Grade

on completion of two years satisfactory
service could be promoted by following the
procedure contemplated by Rule 8 of the
Rules. This circul.a.r h.MJjldeeliJTe_M|^
of accelerating the-chance o.f
The right to promotion on the other hand,.
was to be governed by the rules.. This right
of promotion as provided by the rules was
neither affected nor could be affected by
the circular.

4. After cominq into force of the cjrcitLar
dated January 2.0..,._..1966....,Brpiptior^
be made lust on completion, of two years,
satisfactory service y.n.de._r: the.^ ear1.iM.
ci rcul ar dated November 6^ .19.62..., the__SMie.
having- bemi.„..sucr5rsedei latter.
ci rcular

5. Supervisor. Grade A who had been
promoted before the cominq into force of the
circular dated Jariuary 20, 1966 stood in a
class separate from those whose promotions
were to be iiiade made therearfter. Tlis face
that some Supervisors, Grade A had been
promoted before the coming into force of the
circular dated January 20, 1966 could not
therefore, constitute the basis for an
argument that those Supervisors Grade A
whose cases came up consideration thereafter
and who were promoted in .due course in
accordance with the rules were discriminated

against.

6. There sufficient indications that

when Civil Appeal No.441/81 was heard by
this Court, the circular dated January 20,
1966 and the legal consequences flowing
there's-Gm wee no-c brought to the nolJce of
ti;is Ccur't by the learned counsel foi
respondents or ttie same were not rvc

emohasized." (empiiasis added)

the

c • y

The Ccu^'t upheld the judgement of the

Jabalpur Bench of the Tribunal in Chattopadhyay's case

(OA-217/87) but for a different reason. It held as

follows in para 14 of the. judgements

1.
"ke agree ,with the conclusions reached by
the Tribunal though we. do not appreciate the
reasoning adopted by the Tr-ibu"3! in
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ieachina the said conclusions.
L auWitatively laid down in Paluru s
case that ClvH The
correctly decided by this Court.
appellants have throughout been
riaim on the order dated February 2,1981 in
C,vi1 Appeal NO. 441/81.

to ,sustairLlhe_ord£i^^

ntJirTante^^date^^ Following tneS—„— , this Court In Paluru s case and
judgement ot tnis court ,,p,hn1fi the
ihe reasoning therein, we fholo^^^th.
Impugned judgement o -it , , ^ «
f.dr«inistr.ptive ^ Tribunal. Jaoulpu, .
(emphasis supplied)

, , 21. Aplea was raised by the appellants that

tho judge.ent datod 4.4.83 of tho Hadhya Pradesh High
Court petitions having been approved by the Supreme
Court on 28.7.86 while dismissing the S.L.P. again.t
it. the labalpur Bench had no jurisdiction to quash
the seniority list based on that decision. This issue
was considered in para 16 of the judgement and it was
observ-ed, inter alia, as under:--

"It 1s not disputed that the said

./"Pradesh HUih Court. There is nomaciiiya riaactjn 11Court

ZllTjfnc, ^"^h '̂judgLment of the Madhya
Pradesh High Court. It is not necessary for
us to go into the question whcthe in a
lituatim like this any Court coulo hav.sliuacior ^nrlAPmp-nt by review Oi
reversed the ...^Q96ment,
otherwise, becaust. in s.K.

l^Ifald others werfnot parties tofsf'rroceed ngs biore the Hadhya, Pradesh
fete re?i?i'oL"b; thircfult onthe special , P g^ion

Adverse to them had been taken by the 08 or
:„r other authority. » was incumbent on
S appellants to have implea ed hepersons who »f appell ant^ success
afrecied 1 < . .jjp before the Hadhya

u ur h rn irt Under the circumstancesPraoesh^HighCouit.^^Un^^ that the Hadhya
p'adesh High Court judgement had oecomeI-1 auesn ^ -|H not have become tinal anu

ciuli - r-i'̂ irtfca^m^e ffn:,

y

V
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circular was issued in the vear 1962. The
.  appellant-s . filed writ petitions in the
•Madhya Pradesh High Court twenty years

-  - - 'thereafter seeking enforcement of the first
ciruclar. The petitioners wanted the clock
-to be put back by two decades through the
■process of the Court. All thi-:se persons who
were^ promoted in .accordance with the Rules ,

.  ■ during that long period and were not parties
.before the Madhya Pradesh High Court cannot
be made to suffer for no fault of theirs.
On the other hand., S.K. Chattopadhyay and
others challenged the order dated February

.20/25, 1987 '''which affected them adversely
within the period of limitation before th.e

..Central Administrative Tribunal. XD 9^
case the judgement of this Court in Civil

■  Appeal No.441/1981 having been over-ruled by
.  ■ 1hree-Judqe Bench of this Court in Paluru's

case.- . the appellants have neither the law
nor the equity on their side. The iudgement
of the Tribunal being in conformity with the
law laid down by this Court in Palurii's
case, we see no ground to . interfere with tre
same .""(emphasis supplied)

22. ■ Decision of Calcutta Bench in QA-99/91

Sudhir Kumar Mukherjee & Ors. vs. Union of

■India S Ors.

As seen from the iudqement Hated 30.12.1991

(page 112), this OA was filed (i) to quash the

refixation of seniority by the order dated 27'.?.89 and^

the .orders of promotion dated 31.7.1989 and 29.9.1989

and (ii) refix the seniority of the applicants in the

post of Chsrgeman II, Chargenian I and ' Assistant

Foreman in acccrdance with the statutory Rules- and

existing instructions. The senioritv^ list dated

27.7.1989, and the orders of promotion dated 31.7.1989

are referred to in para 12 and 13 supra. The Tribunal

noted that the respondents submitted that the

seniority list, of 27,-7.1989 has already been cancelled

by the Ordnance _Factory .Board Memo dated 17.6.1991.

Therefore, the promotion orders dated 31.7.1989 and

'la,.9.1989 which are based on the seniority list of
„  .vi-aJs:.'... . ■• .-Cx

27-^,7.1^39 have become nullities. The respondents also

I

a®

^ ^ -p. th



stated..thai^ ^the question of seniority was being

reviewed. It is in this background that the Tribunal

allowed the OA and quashed the promotion order dated

31.7.1989 and 29.9.1989 and directed the respondents

to rsfix the seniority of the applicants isi accoru lus

with the statutory rules.

23,. Apparently, the respondents did not

produce before the Calcutta Bench, a copy of the order

dated 17.6.1991 by rlrich t'le semonty list dated

27.7.1989 ..was cancelled. That order is at page 225

and is filed as Arinexure A-12 in Mannu Lai's case

ibid. That order relates to the combined seniority

list of all technical personnel in Ordnance Factories

viz. Chargeman Grade 11? Senior Draftsman, Supervisor

'A' (T). Senior Planner, Senior Rate Fixer and Senior

Estimater as on 1.1.1973. After briefly referring to

the various orders and judgements of the Supreme

Court, High Court and the Tribunal, para 6 of that

order indicated that the seniority of the aforesaid

personnel in the pre-revised scale Rs.425-700 "will be

dovetailed in one common list ot seniority as on chat

date viz. 1.1.1973 as herein below mentioned." The

details of the fixation of seniority follow thereafter

in para-6.

24. Mannu LaVs case continued

We can now revert back to Mannu Lai's case

referred to in para 14 supra. This OA typifies the

grievances of one class of Chargeman II, i.e., those

who claimed that their promotion as Chargemen II

should be antedated on the basis of the judgements of
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-

I

the Supreme Court in Virender Kumar's case (AIR 1981
SC 1755). (para 7 refers). The grievance is that the
antedated seniority given to them and the promotion^

given in higher posts from earlier dates have been

cancelled by the order dated 17.6.91 (page 225)

further revising the seniority of Chargemen II. It is

to be noted that the beneficiaries of the judgement of

' the High Court of Madhya Pradesh in HP NQ.17^/lt^81

(Dilip Singh Chauhan's case) and five other MPs (para

-8 refers) and of the decision of the Jabalpur Bench in

B.H. Ananthamurthy's case ■ (para 9 refers) who .were

deprived of these benefits of ,the decision of the

Jabalpur Bench in Chattopadhyay's case (para 18-19

supra refer) also have a similar grievance.

25. Case of Senior.Draftsmen (Second ca^eaQIX-°£

Chargemen-II 'aeei^ 1 nr senigrjjy from 1.1.1973.

We can now consider the grievances of the

second class of Chargeman II viz. the Senior

Draftsmen 50% of whom were given the revised scale of

pay of Rs!/l25-7a0. from 1.1.1973, .which is the revised

%  scale given to Chargeman II also. iheir case is that

.  by a series of orde^^s of the Madhva Pradesh High

Court, the respondent authorities have oeen direeved

to prepare a seniority list of Chargemdn Ii on

1,1.1973 in which their names should also be included.

This was done by by the authorities but these orders

have been, reversed subsequent!y. Hone or the 5 OAs

mentioned in the referral order of the Jabalpur Bench

this grievance. This grievance is contained
/  .

In W of the Principal Bench (Asit Kumar
'f-j. %
t



I I n T & Ors.) which has been
Shreemany X Others vs. • - '

referred-ta, th. full Bench by an order of the Hon'ble
Chair.an. We should, therefore, set out the issues
involved in some detail.

' 25! Prior to 1.1.1973, which is the date

w.e.f. which pay scales were revised on the basis of
the decision taken on the recommendation of the Third
Pay Commission, the posts of Senior Draftsman, •
Supervisor 'A', Senior Rate Fixer, Senior Planner and
Senior Estimator, were in the same pay scale, i.e.,
RS.205-28Q. These were feeder category posts for
promotion to the post of Chargeraan II which was in the
higher pay scale of Rs.250-280. The Third Pay
Commission recommended that the" revised scale' of
Chargeman 11 should be Rs.425-700. It also
recommended that 50% of the Senior Draftsmen should be

placed in the pay scale of Rs.425-7Q0 (i.e. the scale
■  approved for Chargeman II) and that the remaining 50% ,
should be in the dower scale of Rs.380-560. The pay

scales of the other categories of persons i.e. other

than Senior Draftsman were- recommended to be revised

to Rs.380-560. ^ /

27. High Court
Hpr.larinq Senior Draftsmen to_be—Charoemen.

n from 1.1.73.

The 50% of Senior Draftsmen who got the same

scale of pay as that of the Chargeman II (Rs.425-700)

filed a petition in the Madhya Pradesh High Court

claiming that they should be given seniority along

V
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_.«-HhXhargeffian- IX-^£ro(!i 1.1.1973 (MP No.j12/81 filed by

Yogatider Pal Singh and others). This decided on

19.10.1983 (Annexure I . of OA No.398/91). It «as

noticed in the judgement that the petitioners had not

only been given the pay scale of Rs.425-700 (i.e. the

same scale as was given to Chargeman Grade ID but the

benefit of this pay scale was given from 1.1.73 itself

and arrears also paid to them. What is more important

and what weighed heavily with the High Court was that.

without any actual promotion to the grade of Chargeman

II or absorption in that cadre, these 501 Draftsmen

had been promoted to the grade of Chargeman Grade-I.

which, under the Rules, could he filled up only by

promotion of Chargeman Grade II. Inspite of these

facts, the respondents contended that the petitioners

could be treated as Chargeman Grade II only froiti

4.7.78 when orders were issued on the revised pay

seale 3pplicable to them and not from 1.1.73, the date

with effect from which that pay scale was given. The

learned single Judge found as f&llowsj-

"In my opinion, the petitioners* contention
is well founded and must be given effect to.
As appears from the two factory order
NOS.2C09 dated 1.7.1980, and 2039 dated
2.7.1980 (Annexure F), the petitioners have
beer; treated by the respondents at par with
Chargemen Grade II and have been promoted
along with them to the post of Chargeman
Grade I. This apparently was done because

the petitioners were treated as holding the
post equivalent to the pest of Chargeman
Grade II. In factum the petitioners were
paid the scale of that post from 1.1.1973 as
recommended by the Third Pay Coramission. It
is true that the order implementing that
report was passed on 4.7.1978 but that order
itself indicated that the benefits under the
Third Pay Commission Report were given to
the petitioners from 1.1.1973 only. Thus,
for all purposes, the petitioners were held
as incumbents of post in that scale from

1.1.1973. The respondents treated them at

W



n,=^r with CharaSlSQ—

post of
'SiEeZIMailQei o
firade-I." (emphasis added)

The iudgement then concludeo as iuliJA-j>

"Fnr the purpose___of senionty—
thosejm-ji^
Hrarip IT, the Deti

i.n._thisJiiiiner_^cm
•fF^5ZZriIIS3_^n^^
^.ioritv list gf..all^r^.ns„elji^^
-nrnmntion to CharQaan~.-iiag^---^^
Drepared treating t^...£etitiMgild^^^^ —
those posts :fjT0jL-l^l-j.2i-i^

• I, therefore, allow this petition_and li.^t
the rp..-rinndents to Pr
of' those personjLJacJjddi^^
iSZsHraaisiJi!^^^^
for orofflot.ion to the post .Qr_.ChacgMLdflJtij^
T""reatinq thejetitjoners^a^^
ioits_fro.ffl.lAai23_^
There shall be no order as to uosts of ti,is
petition. Security amount os refundeu uu
trie petitioners." (emphasis qi\'en)-

• This order was iniplemsnted in respect or the

petitioners only.

28. The decision

placed Senior DfaitIBlgili-

Siibseawntlv, certain other Draftseen filed

Miscellaneous Petition Nos, 19'M/84 (N.L. uunnotia

and Others vs. U.O.I. a Ors.) and 1955/84 (M.N.
Chandolaand Ors. vs. U.O.I. SOrs.) before the
Madhya Pradesh Hioh Court. These oetitioners souoht
the benefit of the order passed by the High Court u)
M.P. No.312/81 TYogendra Pal Singh and Ors. vs.

U.O.I, s others), referred to above. A detailed
order «as passed on 23.4.1985 in M.P. No.1944/84
uhichuas adopted in H.P. No.1955/84. The argument

1 i-. rh-dt nivirm such benefit would beof the responoents iiiat nig /pu

vioiative of the Indian Ordnance Factories
(Recruitaent and Conditions of Service of Class III
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personnel), Rules, 1965, which require the Senior

Draftsmen to be considered for the post ot C'narqeinan

Grade II, was repelled by the High Court in H.P,

No.l944/84v - The Court observed as followsj

"The present case is mt.. a c3se_,,ot_2imQllim
fromjenior Draftsman to Chargeman Grade II.,

is "a case of upgrMiiyon
Senior Draftsman with effect„,fCoJ.t
The effect of tTie^r^c 511
Third
Central Goverirn y t, ii.,.to^,converL JjC^^
_o£""'sen1or Drartsmen into .the POsts,__oi
Charqenan Grade II» The ether 5u't posts ot
Senior Draftsmen are not touched by this
recommendation and. hence the rule may be
appl ied to them. The posts- with^which. wg.
are concerned in this writ Eitjilojli.
ce^ed to exist as Senior Draftstiien erui
bccomej^thfLpost of Chargeman Gr3dp,J,u„
iffect from 1.1.73 for all gurpQg.es.,.
fact that the Central Govt. did not declare
them to be so from 1.1.73 is, by itself, not
sufficient to treat it as a promotional
post. This fact is also implicit in the
circular dated 4th July, 1978, wihich has
been interpreted by this Court in the
earlier judgement."(emphasis given)

29. Therefore, a direction was given to the

fpspondents "to treat the petitioners and all other

Senior Draftsman sitai larly situated as Cnargeman

6rade-II w.e.f. 1.1.1973 and not from 4.7.1978 and

work out al'^ equities and claims on the aforesaid

basis,"

30. Letters Patent Appeals against these

orders were rejected by the order dated 21.11.191^3.

The SLPs filed before the Supreme Court against the

orders of the Division Bench in the CPAs were also

dismissed on 28.7.1986 (Annexure 5 ibid). Thereupon.

the Ministry of Defence issued an order dated 9.4.1987
-c.
•-H" X

• (iAnnexure 6 ibid) refixina the seniority of the
V

erstwhTle Senior Draftsman existing as on 31.12.1972
s.

with cfiargeraan Grade II existing on 1.1.1973. That



all si.ilarly placad Senior Draftsnen

semornty as Chara,a«an 11 fro™ 1.1.73 and indicated
their..revi^d_- places in the senioritv list of
Chargenan 11 as on 1.1.77, issued on iS.is./ti.

Likewise, it ante-dated.their promotion as Charge.san 1
. ^ ^ Tshowed ths 1r 1" 8'•/ i.:ic'd

and Assistant roreman.

positions as Chargeroan I in the seniority list issued
on 16.5.81 as on 1.1.81, and likewise, it also showed

their revised position as Assistant Foreman in tiiu

seniority list issued on 28.4.86. whicn depicted the

seniority as on 1.4.85.

31. It has only to be added that these ^
iudgements cf the .Hadhya Pradesh High Court were

followed by the New Bombay Bench whiie disposing 9' •

T.A. No.324/87 (Sayyed Zamir Haider & Ors. Vs. p

U.O.I. & Ors. on 31.12.1987 (Annexure 8 loid).

Those applicants, were also Senior Drartsroan. The

respondents were directed to consider their cases for

promotion as Assistant Foreman from the dates on whicn

their iuniors ii.e. beneficiaries of the judgements

of the Madhva Pradesh High Court) were promoted.
i

32„ Grievance of the ,SenioX--DXJ,ltM!-gIk-

The grievance of these Senior Draftsman is

that the revised seniority so fixed in pursuance oi

the judgements of the Madhva Pradesh High Court has
been modified to their detriment. It is stated that
certain 'compromise judgements' were delivered by the

L , ..fi th7<, T-ibunal in 4 OAs in favour ofBenches ot tnis i. iuuri.ui m ,

Supervisor "A" and allied categories. In pursuance

•thereof the Ministry of Defence issued orders on



9 ibid). According to these

orders, Supervisor "AVdech.) and allied categories

(i.e. or. Planner, Sr. Estimator and Sr. Race

Fixer) - all grouped together and called Supervisor

A 1ur short, ~ were given the scale of Rs. 425-700

i.e. same as Charqeman IT, from 01.01.1x73 on

notional basis, with a dKSCtion for refixamon of

their pay on that basis and pdyi),ent of arrears from

07.05.1989 only. Arrvi^ed seniority list iias been
issued on 17.05.1931 -r.vgs) in respocr or Cnrrgeman
n as on s:i..uij,y73 ifi wh-ich the r;pp 1icants rsv; Re ar

Srimam Urs. in OA xco/qi f: .
' •• ^ : n, rr e -: sren

who were the beneficiaries of the lu.c.cert cv the

Hadhya Pradesh High Court) have been placed junior to

Supervisors "A" though such Supervisor "A" are shown
as jumors of the applicants in the Annevnre A-6

senioritv .isi. opted Oil.Oj.ljrj lefers, i,,

'-We appiicantc hare scHrgfrt direction to

du.sh the orders dated C/.Qo.lhCr (annexure 9 ibid)
and Qtted 29.09„198P (Annexure ful-: ibid).

d tei„ :li:re._C;p tjCP dtderi) gftou.n .r

rSitiori_tx_i-ot

fis mentioned in para 32 above the Supervisor

1 - which as stated therein include the allied
categories also ^ arc the beneficiaries of four orders
of different Benches of' the Tribunal. Uo can now

.^^^jinine these orders.

;• k.Oi- -OrJpyr_cf nA1R?/g2l

F73blh,.ik1dl^jiq|l

/•'

/
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The 3rcl Pay Cpminlssiori recommended for the
^Superyisor. "A" tBfdup the pay'ScaTe Rsy 380"5t)&'
only, while it recommended Rs. 42h-v4d- fut ^--y
Senior Orsftsfflen. Bef'i'" ''1 i

Group and •the' Sehrornr„,o nud «ere' on tHe'sa« o .

scale. The Supervisor' "s>- aroup cTaiPed that tliey
should be given the sane pay scale oi tO'

fro. 01.01.1973. The respondents granted the. «<",»
the pay scale of Rs. «5^640 fron 01.03.1977 by an
order dated 21.05.1977. Hoeever. on their
representation, in »hioh it was pointed out that 501
of Senior Draftsiiian have been given the scale of
425-700. a High Power CoMittee 'exainined the natter
and recocinended that the pay scale of Rs. 4cs itG
should be given to them also froii 01.01.a973. Tn.-
was not implemented by GDycrnmentl " Hence, OA No.
182/87 - Dharam Nath Singh 8 QiS. 7s U.O.I,
filed. That OA was ultimately decided by the Oabalpur
Bench 011 18,01.1989 (page 8'31 on the basis of an

ui IS 4-n.,,. CO The respondents
agreement utiuWcc-n ur-

r ,1- ^/-mrwiPQ terms for settlement on theoffered tne toiiowinQ l„. mo

, . fi.i-n-rfi the Ordnance Factory Boarov
basis of instructions trom the urarn...

„ v.f p Pb-TOO may
"(a) Pay scaiyy of , ^ -y ^. igin.
•granted notionally w.e..

(b) Fixation of pay will be done on that ^
basis; ; • •

(e) So arrears on account of the revised
hiation of pay will be grantee; »no
(d) The proposal will be valid if all theapplicants accept the same.

,he respondents also requested that Supevisor

1- D-.-.ttsBan should be specificaTly"A" and pern or Ui puricvHi-ii
1 w. ",f Pc; 425'"7Q0

I wi fivpd in the oav scats ot ,\Symentioned and nxes in l,is , ,
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w.e.f. 01.01.1973. The Tribunal, therefore, ordered
I
1 ^

that "Senior Draftsman and Supervisor "A" and allifed I \;

categories shall be entitled to fixation of pay and

seniority w.e.f. 01.01.1973" on the terms agreed

between the parties as stated above. No arrears on

account of revised fixation would be granted for

period before 06.05.1988 when the compromise was

reached.

35. Decision of the New Bombay Bench in TA

440/86 M.P. Sana & Arir. Vs U.O.I, g Qrs.

Similarly situated persons had sought reliefs

even earlier than Dharam Math Singh S Ors. referred

to above. Their application was received on transfer

in the New Bombay Bench of the Tribunal and registered

as TA 440/86 - M.P. Saha S Qrs. Vs U.O.I, a Ors. A

decision was, however, rendered therein on 20,01.1989,

i.e. two days after Dharam Nath Singh's case was

decioed by the Jabalpur Bench. The applicants sought

a disposal on the same terms which were offered to the

applicants in OA 182/8? before the Jabalpur Bench,

Snri Ramesh Darda, the learned counsel for Govt. is

stated to have informed the Bench, on instructions,

that the respondents were prepared to give seniority

to the applicants from ,01.01.1973 at par with

cnargemsn. The OA was disposed of on these terras on

26.01,1986 (p.98). Subsequently, by order dated

21.06.1990 (p.99) in Review Petition No. 19/89, the

fteference to the statement attributed to Shri Ramesh

Darda that the respondents were prepared to give

£* from 01.01.1973 was deleted. However, the

/

y
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Sench itself directed that "the applicants be given

seniority from 01.01.1973 at par with Cbargeman

Grade-11/'

36. Derision of the..CalcuttaJ^l^ OA

I. Rirender Nath S3hop_XJlLs^Jig^—Lkfiji—I.
0 r s.

Soon thereafter, on 01.03.1989 the Calcutta

Bench too, delivered a Judgement (Page 93) ma w
similar case: i.e. OA 495/86 - Birendra Nath Sahoo &

Ors. Vs U.0.1. & Ors. Reference was made to the ^
earlier decision of the Jabalpur Bench in OA 182/87
and the fol"-owing order was passed .

«(1) The applicants shall be
scale of Rs. 425-700/- notionally with
effect from 01.01.1973?

(2) Fixation ' of their pay will be done on
that basis?

(T) No arrears on account of
hhtion of ay shall be granted till tne
date of this order?

(4) Seniority of the T
fiysd taking into account tne 1att I. a. ci-,- 1
have been granted the ftale^ u.
4r>r- TQCi/-. effect from _
.t'mrUv wi! be taken into account win eo n 1 i ^ ^ y . i- . ^ -f- mf" i"> A 10
determining their seniority
which they have been promoted ' ^
In which they enjoyed the pay scale o, R..
425-700.

m arrears shall be payable o« accost of.such fixation of ,jto
Shan be fixed _ (his
•arrnnnt the semority yi ant.b,.^ o/

.V.

31

account the seniority
order

r.,..thsn decision jsLjacum.^1^^ m

y82/89 Sinai haran ChakabartlLjute ^
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Afurther refineinent in reaard to deterinining , J\j ^
• t o ^ /

\ /
seniority along with a darifIcation was given by toe j

Calcutta Bench in OA 282/89 - Bimal Baran Chakravorty

S Ors. Vs U.O.I. ?i Ors. in which the applciants

wanted the order in Birendra Nath Sahoofs case (para

36 refers) to be applied to them. The OA was disposed

of on 25.04.1990 with the following directions s

"i) The seniority of the applicants in the
grade of Rs. 425-700 as on 01.01.19
should bs refixed cn the oasis that they
were also appointed to that grade on that
date;

ii) After drawing up the seniority list of
all officials in the grade of Ks. 425 -/DO
as stated above aird as urOercd Pr this
Tribunal in OA 495/85, riro'notiens to highsr
grades should be reviiewed and regulated
according to the seniority list so drawn up.

ill) Protriotions al ready made to higher
grades of Rs. 550-750/- and Rs. ZOOzgOO/di
need not be disturbed. ifJiie,ja£Dlcgant^
the basis of thei r revised seniority as
indicated above, ai-e found..fit for £roiT!ot/i.,ori
to higher grades froit retrospective dates.;,.
thei r seniori ty in u• [ ^ Oiadcs should be
fixed ahove their .]n.r urs__ _ nthe revised
seniority 1ist as on y u-t'r tney are . .so.
found fit. Kg waver, 1h,wi, I draw pay in
the higher grades only from the actual date
of ths'^r DroiTiotion. But their pay on such

promotion sliould be fixed as if they had
£_ , i."lv been promoted on the dates thev
h. ' 1ound fit for promotion."(emphasis added)

38. It has to be noted here that in so far

as Supervisor "A" is concerned, the Ministry of

Defence had issued a letter dated 30.01.1980 (p. 224)

which reads as follows s

"I am directed to convey the sanction of the
President to the merger of the posts of

Suoervlsor "A"* (Tech.) and other -allied
categories Senior Planner, Senior Rate-Fixer
ana Senior Estimator in the scale of Rs.

' 425-15-5Q0-EB-15-56Q-2Q-7QQ/- in Ordnance
a;id Ordnance Equipment Factories including
trie DDQF Hqrs. and OEF Kqrs. with ' , of
Charqcnan l . Lj. (Tech.) in the Men-Gazetted
establishment w.e.f. 01.01.1980.
Consequently upon merger, the revised

i



strencith in the grades of
XCTech.) and Chargeman Gr.II (Tewn.; /iiii Dc
shown in the Annexure act«»cfi^o
her-eto.",(.etiiphasis given)

In none of the judgeinents irientioned in pafa^

34 to 37, this letter appears to have been brought to

the notice of the Benches. Hence, the linp i icatioris ur

this order for purposes of seniority as Cliargewan ii

was, not considered in these judgements.

39. Consequent upon these judgements/orders

of. the Tribunal, the Ministry issued the order dated.

07.08.1989 (Annexure 9 of OA 398/91), (i.e., Asit

Kumar Shreemany's case) granting the pay scale of Rs.

425-700 to Supervisor "A" group from 01.01.1973 with

arrears payable frqtn 07.05.1988. This has been

challenged in that OA (Para 32 refers). That OA also

challenges the revised seniority list issueo on

17.06.1991 (Page 225) and seeks a direction to

maintain the seniority as notnied p.y i-ue AnncXure 6

(ibid) order dated 09.04^1987.

40. Fourth category, i. e, remaj.ni£!£..5Qj^of.

Senior Draftsmen (given seniAL-ity_J.s J
Charqemen-11 from 1.1. ,.19,81i.

We -have now to deal with the remaining 50-s of

Draftsman who were not given the scale of Rs. 425-7QU

from 01.01.1973 but were kept on the scale of Rs.

330-560. To identify them, we describe them as the.

residual Sr. Draftsmen. They successtul1y challenged

this decision of Government before the Supreme Court

on grounds of discrimination. That petition was

allowed by the Supreme Court in the famous judgement

- p. Savita and Ors. Vs U.O.I. &Qrs. (1985 SCC (L



"■ ■ ■ - ■ ■;■ ' ■ —"73"' v.

:,sls->-826)..: Jhe SupM.e .court held that this decision
iias an instance of arbitrary and rank discrimination
and directed ' that the pay scale Rs. 125-700 be paid
to the residual Sr.. , Braftsman also. Therearter, the

■residual Sr. Draftsmen filed OA 88,.'86 (P. Saeito S
176,Ors. Vs U.O.I. SOrs.) before the Jabalpur
bench, claiming the sane benefit the High Court of
Madhya Pradesh had granted to 50» sr. Draftsmen kho
„ere given the pev scale of Rs. 125-700 from
01.01.1573 on the recommendation of the third Pay
Commission in HP 1911/84 b ,1955/iii (Paras 27 to 30

■  suprs- refer).

<6
V
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41. That OA was,disposed of by the order
dated 13.02.1991 (P.172). The Tribunal observed that
the order dated 30.01.1380 (P.224) merging from
01.01.1980 the cadre of Suoervisor "A and al l ied
categories with Cnargsm^n II fsiied to include the Sr.
Draftsman. (Obviously, this refers to the residual

w

'S
it"--; V*- /■ :/

Sr. Draftsman only because in regard to the other 50%
of Sr. , Draftsman toe Defence ilinistry treated them as
Chargernan II TDom 01.01-,1973 and issued a combined
seniority, list, dated 03.04.1987 (Annexure 6 of OA
398/91)). The Bench then refers to the decision taken
at the J.C.M. .Level III in June 1930 whereby al1 such
Sr. Draftsman who held the post on 31.12.1972 became
eligible for promotion to the post of Chargeman I like
Supervisors "A". Orders were issued on Ql.07.1980 -
For the reason mentioned in the order of the Bench
dated 13.02.1991 (P.172) ' to which we shall revert,

on. trie On was disposed of with a direction to
integrated seniority list including the

i -fi' e. the residual Sr. ■ Draftsman) from^ app 1 1 -yyj ■ '--^I k 1 - C .



the date "they are merged and , redesignated as

Chargeman Gr. II." There was also a further direction

that the respondents should also examine and consider

the recognition of the Sr. Draftsman with ettect rro:;;

01.01.1973 keeping in view the observations of that

Bench in S.B. Chkraborty & Ors. Vs U.O.I. S- Ors.

MA 24/89 decided on 07.02.1991 (paras 15 to 17 supra

refer). This aspect of inter-se seniority has also

not been adverted to in the referral judgement of the

Jabalpur Bench.

42. Fifth category of Chargemen - Regularly

appointed Chargemen-II who claim seniority

over categories 2 & 3.

We now come to the last group of persons who

are aggrieved by the orders of the Ministry. They are

Chargeman II who have either been appointed directly

or by promotion from the feeder category of Sr.

Draftsman and Supervisor A and allied categories on or

after 01.01.1973. These appointments/promotions were

made in accordance with the Recruitment Rules long

before orders were passed either declaring that Sr. J

Draftsmen have to be treated as Chargemen II from

01.01.1973 (para 29 supra refers) or that Supervisor

"A" and allied categories have to be given seniority

as Chargeman II from 01.01.197s borders dated

17.06.1991 (P 225)). These grievances are voiced by

the applicants in OA 91/93 of the Jabalpur E)ench -

A.K. Mukhopadhya S Ors. Vs U.Q.I. & Ors. - now

-"1
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•renumbered as OA 2601/94 and OA 293/93 of the Jaba'Ipur /

Bench - U.D. Rai & Ors. Vs U.Q.I. S Ors, now M

renumbered as OA-2598/94.: Both these OA have been

referred to the Larger Bench by the referral order of

the Jabalpur Bench.

^3. PM:ticulars....Qf the four OAs referred to r: j

Full Bench.

We can first notice some more particulars of

four out of five cases• that have been referred to this

Full Bench. The 5th 0.A. (O.A. No. 350/93 of the

« Jabalpur Bench H.S. Raimamurthy and iAnr. Vs. Union

of India S Ors.), has already been disposed of by

another Full Bench sitting at Jabalpur Bench vide

their decision dated 16.11.1994 (Page 179).

^T) .5.iij_jAj^.91/9.3, A.K. Mukhopadhvav and four orhrrs

Grey. Iron Fuundary, Jabalpur

This is renumbered as O.A. 2601/94 of the
1
f Frincipai Bench. Ihe applicants were Chargetn-gn

Oracle-II prior to 01.01.1980. They appear to have

been directly recruited as Chargemen Grade-II. On the

date of filing the O.A., the first four applicants

worked as Chargemen Grade-I while applicant No. 5 was

working as Assistant Foreman which is a still higher-

post. Their grievance relates to the higher noti..nal

seniority given to Supervisor "A", The Supervisors

"A" were redesignated as Chargemen Grade-II w.e.f.

01,01.1980. However, they have been given notional

Sc:Mi|brhfty w.e.f. 01.01.ly73 and are placed above the
,e. r'
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wHcants in the grade of Charg«an Grade-II. This
cane to the knonledge of the applicants by the order
ofpronotion dated 03.02.1992, ftnnexure A-1 «hich
pro.otes one N.M, Dikshita, Charge.an Grade-I to the
post of Assistant ForewarK

This order has been iSirUttO in pUi o.>t..c-.iCi,

the Ordnance Factory Board's letter dated 21.04.1992
Annexure A-l(a). This is an important docuoent
because' it explains ho« the conbined seniority of all
Technical personne! as tn.rg.nan

Oraftsnan, Supervisor "A" (Tech), Sr. Planner, or. ^
Rate Fixer and Sr. Estimator as on 01.01.1973 has
been revised. It is contended that ahile granting
Prctotion by Annexure A-l to Shri N.h. Dikshita and
fixing seniority as on 01.01.1973. the principles of

o/i/Qo fB 8- Chakravorty and
law laid down nn Mh 24/o. tb.&o

£ T•-,/-!i "1 sf nthi?rs''' CP3Q6 125) havs
Others Vs Union ot u-ndia &ut.K.. • -

been ignored.

- .! • X. •hit''" d1rsct! V r0cruit'tdd
Thus, in this t.ase tiic c..rcut ,y

tt -r pvpn those reoularly promoted yChargeman Graderll. " 4

as Chargenan-II - «ho are in position after 01.01.1973
are aggrieved by the seniority given to the
Supervisors "A" in the grade of Chargenan-II from
0.1 .,01.1973. This has ' been referred to .n pioi =
s u p r s

(ii) n A 27B/93 of

nt-c uct Union of India_and,^^
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ihis is. renumbered as OA 2591/94 of the

Principal ; Bench. These applicants are also aggrieved / f

by 'the seniority list dated 24.01.1992 referred to In ' '•

the first case., OA 2601/94 (A.K. Mukhopadhyay & Ors.

Vs Union of India S Ors.) referred at (i) supra. They

are also aggrieved by the subsequent order dated

25.02.1993 (Annexure A-17) • which communicates the

order dated 23.02.1993, of the,Ordnance Factory Board

which reads as follows

"Subi- Promotion to Foreman/Tech-
Cidiceilatjon,,^

By reason of the Judgement dt 30-12-91 OM
No.88 of 1991 passed by the Hen'hie CAT
Calcutta the promotion order issued Order
OFB • N0.3265/E(T)/A/NG dt. 31-7-1989 stands

.quashed. Accordingly, the said promotion
order became non-existent from 30-12-91. So
the beneficiaries of the said promotion
order stand reverted. This is subject to
the outcome of pending cases in the Hon'ble
Supreme Court Viz. SLP Nos.13257/91,
I''071/91 (KKM Nair & others Vs. UOI S
others and O.K. .Ananthamurthy Vs. UOI S
Others)

fii) OA-276/93 (Jabalpur Bench), (K,p.,... Roy S.

Anr. vs.. U...,g,,J... 0,.rs.t.Lxsnui!ibsri^^

In this case, the complaint of the applicants

is that by the impugned Annexure A-7 order dated

^ 23.2.1993 they are sought to be reverted. The rmain

reason for reversion is that this is in pursuance of

the order dated 30.12.1991 of the Calcutta Bench in

0A-99/S1 (Sudhir Kumar Mukherjee & Ors. vs. U.O.I.

S Ors) para 22 (supra) refers. That order of the

Tribunal related to quashing of the seniority list

dated 27.7.89 and the orders of promotion dated

31.7.09 and 29.9.1989. The applicants state that

tjfei%.profflotion is based on the seniority list dated
. t.i

2#.4r|f87 and , not on the seniority list dated

. 2/.7.1989. This exactly was the issue in the fifth

•*64
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i^referred by the Jabalpur Bench OA No.350/93 (H.S.
Ra.afflurthy ^ Anr.) which has been disposed of
separately by the Full Bench sitting at Jabalpur by
the order dated 16.12.94 (page 179). The Full Bench

decided to modify the final order of Jabalpur Bench to

save such cases from the mischief of the directions of
that Bench.

(iV) nA-?93/93 (Jabalpur.J.enchlJJM,—Roy„l

vs. 11.0.1. '& OrsLii-j: enumbered as

In this case, the applicants are directly

recruited chargeman who have been appointed on or

after 1.1.1973 and, are aggrieved by the seniority

given to Supervisors 'A' as Chargeman Grade II. This
is similar to the case of Mukhopadhaya referred to
above at serial No.(i).

44. PrnrpHijre fol 10w8d..,bji..th^uIXlenc^

(i) Considering the nature of the dispute and

the need felt to settle the disputed issues once and
for all, the Full Bench sitting at Jabalpur gave a

direction on 15.12.1994 in OA 91/93 of that Bench,
i.e. A.K, Mukhopadhyay Case lO.A. /-6Qx/,..4 of
principal Bench) as follows s

" The dispute in this petition icl atw to
seniority on the post Graoe-I^I.
After hearing the learned couns,^ , _
it appeared that appointaent poet
was Wade frop various,sources. n .h. «nt
petition only the Union ot India
officers have been i»p eaded as '"rnnus....
The incu.,bents Teen inp"^aded.
various •en'r'Pf! 'h'nu'abers. Accordingly,
fhev are m large numutdi .a.

h

J
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their impleadment by name would be
inconvenient. We consider it appropriate in
order to give finality to the dispute that
general notice be given to all categories of
persons."

This OA and the connected OAs were then

transferred to the Principal Bench by the order of the

Hon'ble Chairman. MA 124/95 was filed by the

applicants that the parties could be better served if

the official/respondents (i.e. Govt.) are directed to

issue the said notice through a Factory Order.

Suitable directions were given to Government in this

regard to publish in a Factory Order, a copy of the

referral judgement of the Jabalpur Bench and also

indicating that interested parties could seek

iwpleadment.

45. Such notices were- published and in

response thereto 327 MAs have been filed in three OAs

(OA-2601/94 = 301, 0A--2598/94 = 4 and OA-2591/94 ^-22).

We have rejected those HAs where the applicants sought

impleadment as additional applicants and not as

additional respondents. Thus 3 MAs in OA 2598/94

(U.D. Roy's case), 19 MAs in OA 2591/94 (Mannu Lai's

case^ have been rejected.

46. Thus, we now have in all 305 MAs filed

in the above OAs. They have either filed separate

replies to the OAs or they have set out their case in

the MAs itself.

47. Wnile the four OAs (excluding OA

NO.350/199o, of the Jabalpur Bench) referred by the

l^balpur Bench to the Hon'ble Bench for being disposed
Mi

by a larger Bench were pending, there were a number
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of s'ltnilar other applications pending in various

Benches. By the orders of the Hon'ble Chairman, the

OAs not filed before the Principal Bench were

transferred to the Principal Bench and he further-

directed that they should be disposed of along with

the four OAs referred by the Jabalpur Bench to the

Larger Bench. Thus, we are now dealing with a batch

of 42 cases, including the four cases referred by the

Jabalpur Bench, we have heard all the counsel who

appeared for various parties. We also gave an

opportunity to the individuals who appeared in person

and did not have any counsel to assist them.

48. Classification of cases.

In spite of the Hon*ble Chairman's order,

there was a dispute that all these other cases are not-

concerned with the issues raised before this Full

Bench. We have treated A.K. Mukopadhyay's case (OA

No.2601/94 of Principal Bench) at the main case for

recording of orders. On 20.3.1995 we took up each

case separately with a view to classitying them into

three groups*

1) In the first group, there are 31 cases.

These are cases about which both parties

agree that they are properly referred to the

Ful rich,Be

ii) The second group includes 5 cases. These

are cases about which both the parties agree

that they are not concerned with the issues

raised before the Full Bench.

T
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•ni). .:.-Ihere are 6 cases in the third group.

These are cases about which only one party

submits that the issues raised are similar

to the issue raised in the Full Bench casts,

49. We decided that this Full Bench she-sa

deal with all those cases about which the parties are

agreed that they have been rightly referred to this

Bench.

50. In OAs regarding which there is dispute

among the parties as to whether the OA pertains to the

dispute before the Full Bench or not, our orders are

given at the end.

51. The disputed issues having a class character,

We can now discuss the merits of the disputed

issues. We take, these disputes. far, as. Dossibls-

1n the following ordsrr

i) Case of Supervisors 'A' who have claimed

accelerated promotion as Chargeman-II on the

basis of the order; dated 6.11.1992 of the

Director General Ordnance Factory granting

promotion after completion of two years on

the basis of Virendra Kumar's case (AIR 1981

SC 1775) and the sequel thereto.

i i'' jXases of other Supervisors 'A'who are

- -sfmilarly situated like those at Serial

Ko.li) in respect of whom orders have been
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passed by Courts other than the Supreme

Court of India (i.e. judgeirtent of M.P.

High Court dated 4.4.1983 in M.P. 174 of

1981 (Diiip Singh Chauhan S Others) and five

other MPs and, decisions of the Jabalpur-

Bench in B.H. Ananthamurthy's case and

Ravindra Nath Gupta''s case (T.A. 322/86 and

TA 104/86).

iii) Case of 501 Senior Draftsinen who ha-ye

claimed seniority as Chargeman Grade-II from

1.1.1973 based on the judgesnent of the M.P.

High Court in the Yoginder Pal Singh's case

(M.P. 312/81).

i v)

(V)

Case of the residual 501 Senior Draftsmen

who were not initially given the pay scale

of Rs. 425-700 from 1.1.73 in respect of

whom the Jabalpur Bench of the Tribunal has

passed orders in O.A. 88/1985 tP. Savita &

176 Others Vs. Union of India & Others).

Cas-e of the Supervisors 'A' and allied

groups for seniorvty as Chargsman-il f>. om

1.1.1973 based on the judgements of the

Benches of this Tribunal at Jabaipur '.O.A.

182/87, Dharam Nath Singh's Case), Mew

Bombay (TA 440/86, M.P. Saha's case) and

Calcutta (O.A. 495/86, Birendra Nath

Sahoo's case and O.A. 289/89, Bimal Baran

Chakravorty's case).

>•'

T
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(yy) - -Case^ o'f Chargejnan-H who have been directly /

'recriitted" on or after 1.1.1973 or have been / |v\
so promoted regularly from the feeder

grades, in accordance with Rules who navr a

grievance -against all the above grouos m

respect of seniority as Chargeman-Ii,

52. Case of th-e Supervisors "A" who hay.e_{2ljnjij:5d_

accelerated Promotion as Char9emanzlL.oa-.ir:jl

basis of the Director Gene r a 1

Fac10rv ŝ cjjgcujar dated 6«13, «..i Dfc—LsitHlsLL.

N0. 1 of para 51) ..i

As can ..be seen from 'paras 5 to 24 supra, the

sequence of events in regard to these claimants are «;>

follows;

(i) Claim of Virender Kumar and others to get

promoted after completing two years of

service as Supervisors on tne oasis •jt

the DGQF's circular dated 6.11.1952 was

negatived by the Division Bench of the

Allahabad High Court. In appeal, the

Suprsfiie Court allowed their claim in a short

order (AIR 1931 SC 1775) rcprcduced in para

(ii) Based on th^s decision of the Supreme Court,

the Madhya Pradesh High Court allowed M.P.

No. 174/1981 (Dilip Singh Chauhan's case)

and five other petitions, including M.P.

9/1982 filed by K.K.M. Nair and others

(oara 8 refers). SLP filed against this

V
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decision was disfflissed by the Supreme Court.

Thereupon, a revised seniority was drawn up

on 20/25.2.1987 (Page 15) giving antedated

seniority to all these petitioners.

Petitions were filed by others before the

Supreme Court claiming benefits given to

Virender Kumar and others in AIR 1S81 SC

1775. Virender Kumar S others also filed

contempt petition for implementing the

Supreme Court's above order. These

petitions were heard in detail by the

Supreme Court in Paluru's case (AIR 1590SC

166). A gist of the order is reproduced at

paras 10 and 11 supra. The Supreme Court

held that the petitioners had no right to

accelerated promotion based on syscutive

instructions de hors the statutory rules.

The contempt petition filed by Virender

Kumar and others was dismissed but it was

held that they should be granted the • same

relief as the petitioners before the M.P,

High Court were given by the decision dated

4.4.1983 of that Court.

Based on this judgement of the Supreme

Court, the seniority of Virender Kumar and

others in Chargeman-II and higher grades was

revised by the order of the Ordnance Factory

Board dated 27.7.1989 (Annexure A-8 in Mannu

Lai's case ~ O.A. 2591/94).

T
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ov) The revised seniority list referred to in
\ i f ^

(ii) above, adversely affected certain

ChargeiTian"!I who were earlier rankeo senioi

to the petitioners in the M.Ps. disposed of

bv the H.P. H'i9h Court and hao bo'cn issufed

w'T^hout giving them a hearing. Hence.,

Shishir Kumar Chattopadhyay & Ors. fiied

Q.A. No. 217.8? impleading all th,®

beneficiaries of the judgement of the M.H.

High Court. This OA was allowed by the

Jabalpur Bench of the Tribunal. The

impugned seniority list was quashed..

(v) In appeal, the Supreme Court upheld that

decision of the Tribunal (K.K.M. Nair and

Ors. Vs. Union of India, 1993(2) SCALE,

469), An extract of that judgement is

reproduced in paras 20 and 21 supra. It was

held that, after the circular dated

20.1.1956 was issued (F^ara 6 refers),

promotion, as Chargeman^II, couici not o,,

made just on completion of two years service

as Supervisor 'A' and- that there was no

legal foundation for any such early

promotion. Hence, such promotions could not

be given. This knocked the bottom of the

case of the appellants before the Supreme

Court .and hence it was held that the order

dated 20/25.2.1987 giving ante-dateo

seniority (vide (ii) above) could not be

sustained.
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53. The learned councel for the applicants

in.such cases, (e.g. hannulal's case 0A--2591/94 of

PB) namely, S/Shri V.K. Tankha and S. Magu contended

that the decision of the Supreme Court in Virender

Kumar's case as modified by the judgement in Paluru's

case, had not been upset by this Tribunal in

Chattopadhyay's case, i.e. OA 217/87. Therefore, the

higher ante-dated seniority given to them by the

revised seniority list dated 27.7.1989 (Annexure A-8

in Mannu Lai's case) could not have been cancelled by

Government. Nor could that seniority list have been

cancelled by Government on the basis of the decision *

of the Calcutta Bench in O.A. 99/91 (Shishir Kumar

Mukhe.rjee's case) referred to in para 22. In any case

the Supreme Court's decision in K.K.M.' Nair's case

[1993(2) SCALE 469 will not apply to these persons who

were not parties to that judgement.

54. vJe have carefully considered these

contentions. Before proceeding on merits, the facts

have to be correctly recorded. The decision of the
7

Calcutta Bench of the Tribunal on 30.12.91 in 0A--99/91 "h

.(Sishir Kumar Mukhopadhyay's case) has nothing to do

with Government's decision to cancel the refixation of

seniority done on 27.7.89 (paras 22 S 23 refers).

That order had already been issued by Government on

17.6.91 (page 225). Para 6- (ii) of that order reads

as under

"(ii) Amendments were made to this Seniority
List based on the judgements referred to
above vide orders
No.3265/S0niority/Dip//A/NG Dt. 20/25.2.87,
29.3.88, 30.3.88, 18.11.88, 13.1.89 and
17.11.89 Nos.3265/Seniority/Dip/VK/A/NG

>



Qateo^ 27,7.89 $nd 11.6.80 and No / . "S
xUU/hisc/A/Mb Dt. 9.4.87 respectively were ' ^ '
''^~sued.

These orders will be treated as cancelled in
view of the judgements dt. 7,14 & 13.2.91
f CAT (Jaoalpur) reterred to in para

above." ,

Therefore the seniority list dated 27.7.89

was cancelled because of the three judgements of the

Jabalpur Bench referred to therein. They are (i) the

judgement dated 7.2.91 in MA-24/91 (C.B

Chakravorty's case paras 15 to 17 refer), (ii) the

judgement dated 14.2.91 in OA-217/87 (Chattopadhyay's
case (paras 18 S 19 refer) and (iii) judgement dated

Id.2.91 -in OA 88/96 (P. Savita's case - paras 40 &41

refer). The Ministry's order dated 17.6.91 does not
state the reasons why this revised seniority was

cancelled.

55. However, we are satisfied that this

order is fully justified by the decision of the

Supreme Court in K.K.M. Main's case. That decision
UdbJ (2j SCALE 469) sealed the fate of the

petitioners before the Madhya Pradesh High Court in
M.P. No.174/81 and five other petitions who were all

the respondents in OA-217/8? filed by S.K.
Chat,.jpddhyay oe/ore the Jabalpur Bench, in so far as
their claims for antedated seniority as Chargeman II,
relying on the decision of the Supreme Court in AIR

1981SC1775 (Virender Kumar's case), is concerned.
ih,.rc;,orc„ in respect of these persons the Supreme
Coui i finally neId that there was no case for granting
them any promotion from any earlier date based on the
circular dated 6.11.1932. It is, no doubt, true that

the respondents in 217/87 did not include Virender
others who were the beneficiaries of the
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SuprefDe_ Court's judgement in AIR 1981 SC 1775. But

the Supreme Court clarified in Paluru's case (AIR 1990

SC 166) that Virendra Kumar and others can get no

other reief than what was given by the M.P. High

Court to the petitioenrs before them in the petitions

No.174/81 and five other petitions. That relief,

particularly the one relating to grant of higher

seniority based on automatic promotion, as

Chargeman-II after completing 2 years service as

Supervisor 'A' and the consequential revision of the

seniority list, was struck down by the Jabalpur Bench

in Chattopadhyay's case (OA,No.217/87). That decision *

of the Jabalpur Bench was upheld by the Supreme Court

in K.K.M. Nair's case. If this is the final decision

of the Supreme Court in respect of the petitioners

before the M.P. High Court, Virendra Kumar and others

cannot be given §ny better benefit, because of. the

terms of the judgement of the Supreme Court in

Paluru's case supra, which specifically disposed of

the Contempt Petition filed by Virendra Kumar and

others (the appellants in Civil Appeal No.441/91). In

that .judgement, the Court held, inter alia "it would

be appropriate that the appellants In Civil Appeal

No.441/1981 may also be granted the same relief which

was granted to the petitioners in the writ petitions

before the Madhya Pradesh High Court." As stated

above, the benefit given to those • petitioners was

quashed by the Tribunal in Chattopadhyay's case

(CA-217/87) and this was upheld by the Supreme Court.

Hence, no relief is due to Virendra Kumar and others.

They will also share the fate of the appellants before

the Supreme Court In K.K.M. Nair's case. Therefore,

the Anne-xure A-8 seniority list dated 27.7.1989 in
\

T
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Mannulal's case (OA-2591/94) giving antedated

serr!ority_ as^Xtiangefl^^^ Ij no legal foundation and

hence it was rightly cancelled, by Government.

Therefore, this O.A. is liable to be dismissed.

them.

5d. It is only necessary to add that the

iicants in TA-322/86' and TA-104/84 (i.e. 8.H.

Anantamurthy and Ravinder Nath^s cases) decided by the

Jabalpur Bench cannot be in a better position than

Virendra Kumar and others and the petitioners before

the Madhya Pradesh High Court. More so, when the

scope of the directions given by that Bench in these

two TAs was subsequently clarified by the order in

review in M.A. 24/1989 filed by S.8. Chakraborty and

other's which has been extracted in para 15 supra. The

•-/^^nch clanried that it was not intended to give the

applicants in the TAs any higher seniority over those
who had already been promoted as Chargeman-II before

b/. One more foot note has to be added.' It
wiii ue seen tnat the applicants in both

Ananthamurthy's case TA-322/86 and Ravindra Nath's
case (TA-104/86) decided by the Jabalpur Bench are

Science Graduates (para 9 refers). Supervisors

Graduates claimed that like

Supervisors 'A' who were diploma holders in
Engineering, they are also entitled to be promoted as
Charceman-II after completing two years' service as

was allowed in B.H,

Ananthsmu-thy's case supra. But a Full Bench of the
at Bombay to hear 0A~169/87 (Abraham

1hfpiiias & 25 Othf-i's vs iidt n... \v^. Uul 0, Qrs.) ana a batch of QA
o

0



hill on 23.8.90 (page 154) that, at any rate, the

circular 6.11.62 granting promotion on the completion

of two years service as Supervisor never applied
to Science Graduates. On that ground also, these
Science Graduates are not entitled to any earlier

promotion or earlier seniority.

58. In other words, all the Cdt»gorWa u.

persons mentioned in items (i) and (n) of -psra oi.

supra are entitled to promotion as Chargeman II only
in accordance with the recruitment rules and not trom

any earlier date on the bas^s of the circular dated
6.11.62. Accordingly, these persons would reckon the
seniority in the grade of Chargeman II only from the

date they were promoted on the basis of the normal

rules and not from the date of completing two years

service as Supervisor 'A'

nf g..n 1grJl;:gftswen (i tern.ijiilcQ. Case crpuc.„u

This is exs.pl ified by OA-398/91 of the

Principei Bench (Asit Kp.ar Shrec.any S Ore. vs.
U.O.I, sons.). The Third Pay emission divided the
Senior Draftsnen into t«o categories. 504 »ere
reco.»ended the revised pay scale of Rs.«S-700, .hich
is the sa.e as the revised pay scale reeomended to

TT TUe. rprr-inina 50?; were recommendedthe Chargemsn II. infe remain .ng .uu . ^.
. , nf Ps. 180-560 which was

the lower revised pay sualc o. ca.-u.-
-.j . . hr gnn'^rvignrs and ai I led

also the pa.y scaie givt.n so aUp^

groups. An order dated 4.7.78 appeacs to have been
passed on these reoo»»endatlor,<s by Govern.ent. Acopy
of that order not.available in the record before us.
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According to Government» by this order, their decision

on the basis of the Third Pay CoramissionA

reconneridation in regard to the Senior Draftsmen was

announced, namely, that only 501 of them will get the

revised pay scale of Rs.425-700. However, a perusal

oi the judgement of the M.P. High Court in Yogencer

Pal Singh's case (M.P. No.312/81) seems to suggest

that this order amounted to treating the Senior

Drattsiiien as Chargemen II from 1.1.1973.

60. Tnough the facts are not fully clear, we

find It necessary to observe that merely because 50%

of the Senior Draftsmen were granted from 1.1.1973 the

came scaie (Rs.425-700) as was given to Chargeman II,

though, before that date, the latter post carried a

higher ore-revised scale than the former and was a

WOS. ot promotion, it could not have been concluded or

declared, without any thing more, that such Senior
Drdtrsmen automatically became Chargemen 11 from

1.1.1973. The mere equality of the pay scales did not

aboV'sh the functional differences, which obviously
existed even thereafter. On 1,1.1973, when the pay
scales became equal, the only consequence was that the

question of promoting Senior Draftsmen as Chargemen
li, couid not arise because, one of the essential

benetits/ingredisnts of promotion is to get a higher
pay sca,e. But that did not man that the two posts

got evtner equated or merged. It only meant that if

the Senior Draftsmen were to get further promotion
they should first gain an entry into the cadre of
Chargeman II which could not be automatic. This could
not have been otherwise even if, after the 4.7,19/8

the Senior Draftsmen were directly

/



Pron^oted as Cha^geman I. without first (taking the^
Chargsjnan II. The proper course could, perhaps, have

been to give a direction to screen the Senior

Draftsmen so as to identify such of them, as could be

absorbed as Chargemen II from 1.1.1973, even though no

promotion was involved. On that basis, an order or
absorption of such Senior Draftsmen as Chargeman 11

could have'been passed and such Senior Draftsmen could

then have been considered to be in the cadre ur

Charoemsn H from the date of such absoi puio.i.

Alternatively, it was open to Government to merge the

cadre of 50% of Senior Draftsmen with the cadre of
Chargemen II, .as was done in the case of Supervisor

»A' by the orders dated 30.1.1980 w.s.t. I.l.l>u0
(para 38 refers).

61. Be that as it may, the fact of the

matter is that, that decision of the M.P. High Court

that 50% of the Senior Draftsmen are entitled to be

treated as Chargemen II from 1.1.1973 in pursuance or
circular dated ,4.7.1978 and be.given seniority from

that date was reiterated by the same Court in lwo

subsequent decisions in M.P. No.1944/84 and 1955/84

(para 28 refers). It was further held by the Court
that the decision should be made apw' i'̂ soie liot ui.,.,,

to the petitioners who appeared before the Court out

to all similarly situated persons. The Letters Patent
Appeals in the latter two cases were dismissed. ihs
S.L.P. filed against the decision in these two LPAs
was also dismissed by the Supreme Court by the order
dated 28.7.86.

7
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62, f,s,this-dacision beca.e f,„3l. a

501 Of the oaafts^n „ho had been
6ha pav scale Of>3.425-700 t™ eas "notrfied on 9.4.87 (Annexure 6 ihir^) t

®0 loid;. In the absence

" the contrary giyiop
" -'action, the respondents could not

nave altgrpnI ts-, ,c,u Liiat semfirT .-c,,)oncy given to tho Cyo.. .t
. I--J Li.ci cjef]ior

craftsmen by th» .-ihnv- r-i/ "Uove orders. Th-it- .imet, ,n tne nutshell,
is the argument of sh. v p nt- -i •

i.b. Fnadms and Sh. n.Y.
Fhadnis, ''"he -o^j'^-amed counsel for th^ ^r- t'cr tne applicants in
Oi-pQp/m fr.,

-'.'u/ej, i Snrp S'hici".,, f... .
^ o easel.

0 3 , n i"s f h f1•'''I tns centrai'v Phniy , njh. hame-fh
'•"-"' = -"1 nci ua fortne Govarmnent states that '

^ -cusequent thereto, there
'as been a direction by the thr- p u

^ Lnetn.cc- Benches of the
N-Bo..bay« Cdg.t,,

accoru semoritv • to <?,,,
-0 oup&rvisors 'A' -oir~.

1 1 irvo « also trGrti
" stand that, therefore"r senioritr of Chargenen II on 1 i <n„

' was required-
CO ue recast, t--^k'ioo -Ooy.

' into .account tUr- • .
, t-toi-Uui thd judgements infavour of the S-nm« Ur

•••f' nrcttsmen and tho ~,,n
.f; , . judgements in•af.jur ut SuDervisorn -b-ij i - ,

- t., Iled categories. Rrrn
Sroups were * -•-'"•iuiven ssnioritv

• ' uit same 03
1 -1 ,rr- T-e.
a>J..ly/d. TKprrof:^..,, . .

•mter-se-senioritv h.ri tr ^
detemnndd -Tn.. . • ^- -a un,y un me basis of the int'̂ r

''S6~'.S0n 1 fv 4 4-..4
Wi/'ich exi<i'6-'-n a m cyyefore I.I.I973.

64. Throi- -us to atconsideration of item
51 3t this Stan, its--

_ . tSdi i as the items (iii)ano mi) Si— n.i •, . 1 • . i;
* ^ w ! o 1 n ; 1 ^ ! I'-•-b nriKed. This contf^r..4

n i L t un Of th-n
Ramesh Darda -n- -•6-a(ua, at nrst bTu.h

rm.,.,..... ' to be a
_^..rmldifei:S2-tt^Pianation of th<= w--- •f.-- •i.Y.s.^1'57 X:.i^ C-H'w. CjcLlS'lon nf C/'"^

' i m ^^vernment toTiu*?' Ty^ %



tHe l.B-Mn fevou. ot
,He senior Draft^an, Ho-ever, =n Closer -
do not find «uch nerit,In this argudsnt•

£- 4. Kl »•"'» . the •1ud'S-0W-®l3:'r:?'>^^
65. , Irt the first i.
, , thP MP HigbiCo^rt rfin ;:>he- iSem^delivered-;;byj tbe.^

»<. --^n^es and the consequential orders ofDrattsmen's . L.ai>eo anu
no nf tqB? are all anterior to'tne-seniority issued on09.^

-' _ 1 "hHP ! f" 1 uLii Ut'i \

orders of various Benches
regarding seniority in the case of Supervisor. A.
secondly, unlihe the H.h. High Court's gudgenents ,n ^

-aoos where the main issuerthe Senior Draftsmen's uaSc-Se Wne
• -r, frnn i 1J973 OH the *whether seniority Should be ggyenf.o.-l

. r-TPl® ha'=^ already been gis/enOround that the same pay .ca.. ha-.fnonthedate «s :delnbarated at length on «rnts,

-y 0i- no such discussion in the orders .of thethere, is..nu .uuvn.

•1 -n th-cases of tho SuperyiWs 'A' aboutTribunal in. .the cassdS, ^

- -nioritv The orders appear to have passeissues, or semonuy.

of 'the consent given by Government.
,T A dAn/So of the Uew

t in one case vi.n«matter or taot, m ^
c-y-cA it was later tounu in

I •• f r- r;:? jB r 6 t ^ ^ ^
Bombay bencnj - iP«> a

respondents. Nevertheless the Bench rtself gave -
"V" HT r 30 id r ci *direction m ..ni^

66. Nhat is »ore important is that in
y „-es t«o important facts «ere brought toof these cases, lwu . ^ ^

- nf the Benches. Government's failurethe notice ot tnw o . y .
ui fh-v failed to informPi 1- inexDl icable. ihc.v it-.ieuthis regard is ni^xui

rvf the Senior Draftsman,the Benches that in the case 01 the ocn

the High court of «.H. has already passed soec.t,
, , that thev should be glvoh seniority

Coyernnent should,
1.1.1973 as Chargeman II



/
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therefore, have sought further suitable directions
fron the Benches as to.how the inter se seniority of
Senior Draftsman should be fixed vis-a-vis the

Supervisors 'A' and allied categories in whose tavouf
the Benches gave a similar decision by consent.

67, In our view, the most serious default of

Governnsnt was its failure to bring to the notice ot

the Benches that a regular order absorbing or the
Supervisors 'A' and allied groups as Chargeman Grace
II w.G.f. 1.1,1980 had been issued by Government oy

their order dated 30.1.1980 (para 38 refers) and that
none of the Supervisors Grade Ahad questioned the
validity of that order of absorption in any
proceeding. In, the circumstance that order remains
unchallenged and is final.

6G. It may be recalled here that the uasc of

the Suoervisors 'A* and allied groups is quite
different from that of the 50% of the Senior
Draftsmen,. The'Third Pay Commission did not recommend

, n , u, rh° '-fcale of Rs.425-700 tromi
that tney should -oe yiven tnw «ji.

1.1.1973. They, along with the remaining 50% of the
Senior Draftsmen were placed on a lesser pay scale

Rs.380-560. Thereupon, they felt aggrieved and
rsoresented to Government, who voluntarily agreed to

offer the pay scale of Rs.425-640 from 1.3.1977 vide

their order dated 21.5.77. This was not accepted and
four OAs were- filed in the Jabalpur, New Bombay and

Calcutta Benches wherein the main claim was tiiat wiicy

Xd be given the revised pay scale ot" Rs.4yb-/0o

from 1.1.1973. It is while disposing of these

petitions that, at least in 2 cases. Government also
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appeared to have given its consent that seniority may

also be fixed from 1.1.1973. Ihese have been referred

to in paras 34 to 37 supra,

69. In the circumstances, we are of the view

that the orders of the Tribunal (paras 34 to 3/

refer), in so far as they concern grant of seniorrty

to Supervisors 'A' as C.hargeman II w.e.f. l.l,l9/-:>,

have to be treated as having been given per incuriam

ignoring the most important document, namely the

absorption from 1.1.1980 only of Supervisors as

Chargemsn 11 which remains unchallenged. We have

already expressed our view (para 59) that even in the

case of Senior Draftsmen, the proper order ought to

have been to direct Government to first issue an order

of their absorption in the cadre of Chargeman 11. It

is, therefore, strange that neither the order Oi

absorption of Supervisors from 1.1.1980 was

challenged by any of the applicants in the above OAs,

• nor was it referred to by Government. Hence, those

orders cannot confer seniority on Supervisors 'A' from

a date anterior to the date.of their absorption as
I

Chargeman II and they cannot disturb the seniority

lawfully conferred, on Senior Draftsman from 1.1.1973.

?0. We, therefore, hold that as on 1,1.1973

501 of the Senior Draftsman who have been given the

benefit of the revised pay scale of Rs«425"?0Q havfe to

be shown as chargeman-II in terms of the orders of the

M.P. High Court and the seniority list so prepared

could not have been altered by Government. Hence, the

applicants in OA-398/91 (Asit Kumar Sreemany's case)

are entitled to relief on this basis.

1

7
r
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—th8,,_r8.triaTninq 5QI of the |

iv of para 10 supra]

We have perused the judgeaent of the Jabalri'r

Bench of the Tribunal in 0A-88/19Sd iP. Savita S i/6

others vs. U.O.I, s Others)in which this issue was

directly considered. With great respect, we are
unjDlc to subscribe to the views expressed by that

Bench (para 41 refers). P. Savita and others won
tnair case in the Suprerae Court when they got a

declaratron in their favour that they too. (i.e.
regaining 501 of the Senior Draftsmen) are also
entvtled to the pay scale of Rs.425-700 frcm 1.1,1973.
•he mpMcation of this judgetiient of the Supreme Court

that the orders of 4.7.1978 of Gcvenment regarding
revision of pay scales would stand revised

retrospectively. Instead of giving the revised pay
scales or Rs.425-700 to only 501 of the Senior
Draftsmen, that order sould be read to have given that
pay scale to all Senior Draftsmen including the-
f««iaual bOt of Senior Draftsmen. If this be so, we
are unable to see how the benefit of the M.P, High
Court Judgement in Yogendra Pal and Others (M.P.
No.i/4/8i and M.P. 1944/84 and 1955/3u) declaring
that as a consequence thereof the Senior Draftsmen
shcuio also get seniority as Chargemen II from
1.1.1973 can be denied to this residual category of
oQ-o Senior Draftsmen.

hOKsvar, the learned Jabalpur Bench has
US,- .specificallv held that this residual group of Seni

Onafts.en can get such seniority only fro, 1,
or

1.1980



.with the Supervisors A ^
fro. that date at Char,e«. U.

^ , direction to Govern.ent to
doubt, there ie afurthe, direct -

' -on be given seniorit, •consider -hether t, eV c passed.
Apparently no other 0,oar h.

r tne Tribunal has beco.e nnai.
° „ this category aPPears to

Senior Drafts.an belongm. pptance. even
, Tn the circumstance Au-npnaed this oraer . in t

have chcllengea opnior Draftsmen
• ,, +h?t these bemu!, pf--® of the vieyJ thathough we ar. ^ ^

d. h-®r, differentiated tio
could not havbp

rp<?p the orders oi n-'Draftsmen in wlose ^
ninssed, we are bound

have been h- p.;,,,,-..., to rhem m
or-.-tA-f nP QiVcn t-w

•p -hat iudaement cannoubenefit of chat g . decision in
the dabalpur Benco c o.

. cenior Drafts.en can recKon
OA-88/1986. Hence, sucn o- ,,

TT nniv from i-.a.seniority as Charge.en Uo .

. e"uiarlv recjnjVtedJllldt5s!isll..I-
70 Pace or_rst:ini^i--ll--7o. rnarae.en are appointed

,. „ of parjLjale These Cha. geneiiuju—43 f- recruit.ent or by
, .loher by »av o'' '̂ ^"00 <•"-regularly Their dispute

"" "^..tnslpn;: the supervisors
the Senior uroigc vis-a-vis trie -

asP-rred to above.
, a.u -nied group rct«r

'A' and the olUv-Ovehemently Puttorth ty bn.
case has oee. ^ ^ then

ih -f'-a. fhey stavcu
Sh. K.K. ^ ^ andennervisors ut-..uci

• , c..ni®r Draftsmen, ouptustooe ocnw cppder category f^r
,,pr® in the 'fcTcOc-rPllledbroups . - post of Bbarg.on H

rhargemen li* ,pro.otion .c j,pppt recruit.ent ot
pc: filleo upcould also •=- ^ pligible person^
T r»se of promotion, a -outsiders. In- ,„ did not .ake the grsdo

1 Those who diQ.ere consioered. sppeovisors 'A' and
Conior Draftsmen o.to continue a - -tne

,Vlied categories. How, oy

7
r"'
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judgement of the M.P. High Court, 50% of the Senior / ^

Draftsmen are deciared as Chargemen Orace li rrcrn i f ••J

1.1.1973, even though many of therri did not make the

grade and did not get promoted as Chargemen II when

their case was considered. It is, theretore,

contended that the Senior Draftsmen cannot steal a

march over those who were regularly promoted as

Chargetrien 11. That argument also applies to the case

of Supervisors 'A'.

75. Before we set out our conclusions we

should refer to two matters,

76. The first is the implication of

"notional seniority" which has been used in some of

the judgements of the Tribunal. This issue has been

considered by the Supreme Court in a few cases. One

such case is S. Krishna Murthy Vs. .General Manager,

Northc.n Railway, AIR 1987 SC 1868 (referred to by the

M.P. High Court in its decision dated 4.4.83

disposing of OA-174/1991 and 5 other petitioners -

Para 8 refers). The appellant therein was

unfoi'tunatel y not considered for promotion as

Assistant Va: d Master. The Railway Administratiofi

themselves discovered the injustice done to the

appellant and set right the mistake vide, its order

dated 10.11.1965. By that time, others similarly

situated and junior to the applicant had been absorbed

as Traffic Inspectors, i.e., a still higher post. The •

appellant's representation was unsuccessful and He

moved the High Court unsuccessfully. In the appeal,

Supreme Court noted that he was entitled to be

.promoted as Assistant Yard Master at the appropriate
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t«e but this was not done and this mistake was set
right only in November, 1965. Had he been promoted as
Yard Master in time, he too should have been absorbed
as Traffic Inspector 1ike others from 1.1.59. Though
he should normally have been appointed as Traffic
Inspector on 1.1.59, yet that could not be done by
putting the clock back but he should be appoTnted as
Traffic Inspector from the date he came to the ' High
Court i.e. 20.12.1987. The Court observed as
followss-

"...Those who were promoted earlier might^oe ^
^iriverselv affected if we
appellant's appointment as
with effect from an earlier date, we
from doing so.'"

However, the Court gave an observation m the

matter of fixation of pay. It held:--

"It is. therefore, reasonable that^ the
appellant should be fitted into tne sccne ul
pabat a point »here full notfwal
whUh he would have been enticleu to, h^t
the right thing been done at the^
is recognised. Plainly put, no wi . oc
drawir-Q "a salary on 2Qth Decemoer 1^6/ on

basis- of a notional aPpo,nt«nt as
traffic inspactor as on 1st Janua, f. l.o..

Paras 5 and 6 are important and are

-odutod belowr

«5 Yet another point that arises is as to
whk i^to happen regarding his arrears ofalary from December 20, 1967 and tor the;?;?'wril-petition period. Ŵe miake it^clet r
that while seniority is Deing ^• I . c1 1 lOhQ. the appeildtiiiHf'H t"b "e btlii cua
Haifir inspactor

rihe'terL indicated above from
j 1nf^7 pc; trsffic insp^ctOi ^20th Oecenbar, "UU abel igibla to dra«

E'iKfifrbrsrttbfdUoin'?he'b:jis"e
have earlier indicated in this ludgnent.
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6. The aopellant has a future and.hopefully / ^
looks forward for promotion. It is, in our / \^\
view, right and reasonable that tor purposes \ \ ^
of protROtion, seniority will be reckoner^ r /
from 2Qth December, 1967 but for qualifyiriQ
period, if there is such a ccnditicn for
promotion, his, notional ssrviCc trom
January, 1959 will be considered. Or
course, we need hardly say that this order-
will not affect adversely the seniority of
those who have been appointed as traffice
inspectors prior to iQth December, ib'v. i,ri
the situation arising in the case, t-ie
respondent will pay the costs or tne
appellant in this Court. The appeal is
allowed on the above lines."

in other words, the expression 'Notional

Seniority' is used only for determining the date with

effect from which presumptive pay should be fixed. It

did not give him the benefit of seniority. But, by
"*»•

the order of the Court, it was held that the service

rendered from the dates of notional seniority should

also be treated as service rendered while considering

nis case for further promotion.

77. The oidier case is S.K. Saha vs. Preni

Prakash Aggarwal, 1S94(1) SCC 431. The appellant was

appointed on 4.1.195? as a Foreman which was a

non-gazetted post. The post, of Foreman was

subsequently declared to be a gazetted post with

effect from 16.1.1959. A regular recruitment was

initiated and the appl'icant was appointed on

12.5.1960. Para 8 of this judgement which explains

the facts of the case also lays down the principle as

to how notional• seniority can be counted. That para

reads as fellows ^

"8. There cannot be any dispute that the
appointment of the appellant, according to
lules, was made on basis of the

, recommendation of the Commission on May 12,
1960. In this background, there was no
occasion to take into consideration the
period when the appellant was continuing on



.a hoc basis,

'1h/°"teuS has P'vs"January ri'J„r/ar''holo?n;
Foreman wh'ich the Q^t s'ince January
lr'"s5r""y\??i".S'an - ^he, post..,henEttas'a ™"-Paaettsd^POSt^cannot^«^ne.o ,u
as ?o"enl™tls''the Appellant
rnfSiPh^rouj: hi:
of appointment could nou
smte-dated and made to be
t^np.rv 4 i957r Tbjsj:piJ^U]as..Xfeke

SzMf£-S£i^Wi£&il
msrnmmm
enteci-d
case

Therefore,

be given to trie

into^SSsS^ In ''"..ilf.'fa
1 had been, aopo.-ad . ";;;istant'Director of.Ihdustnss on

"• vSr 195^ aii on the
"'••'• ''9 the CoiTinnss-ion, hi-crecommenoati>p^ c -

^bv ih^ SLu^So^ernment, by .ivin,' n b.f's of appo intraent ut , ti>o
"apJIlUnt »"!h January 4. 1957,- la»phas,=
added)

higher notional seniority cannot

detriment of ethers '̂ho have been

actually promoted earlier.

78. The otnsr judponent of the Supre« Court
„hich cont.,ihS observations Oh notional seniority rs
8,noadhar Kar vs. Durpacharan Panda and Ors. 199b
CO, pre 549. That uas acase »Here the •issue ot
eenioritv arose frcn the retrospective Promotion ot
the appeiiant. -he Court has held as follousr-

'•'=•1 rf ths Hi oh Courts ssoms tu bu
th- reescn that once the

unassa 11 d'j1c io, . ^ pf-© forma
,,,st respondent was
Drofflotion retiOop-ct ,, ,,jhnch he was
to ne tixed from he u.t. on
granteci sucn ;; imoosed in regard to
that any him to repatriate
seniority ^.torv Assistant nor vs
to the cadre or Ldboratu^^ ^^
H anvbody^s case that th. aec

V



Governfflent to grant hirn prowotiori
rstrospecti ve'l y was qualified by a condUf,:;-
that he will not be entitled to senicrrtv^
If he was granted retrospective prorotvvi
without any qualification whatsoever tr;e
High Court is right that his seniority must
be determined on the basis as if he, had
continued in his parent department retaining
his original seniority".

This implies that it is not always necessary

that retrospect!V8 promotion should also be

accompanied by retrospective seniority. A condition

could be laid down as to what limited benefits would

accrue in respect of retrospective pronciion. r:/:-

could deny the benefit of retrospective ssniorit'/ in

suitable cases.

It will be seen that such clarification has

been given py the M.P. High Court in the evtract

reproQucad in para 11 supra. Such a clarification was

given respectively by the Jabalpur Bench and the

Calcutta Benches in H.A 24/89 - S.8. ChakravortyX

case referred to in paras 15 to 17 and in O.A. 282/89

bina! b'tran CnaK^avorty' s ease referred to in para 37..

7
X
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/9. The other is about the possibilities ct

reversion on the implementation of this order

and what principle should be followed.

irp's was recently examined in the order dated

28.9.95 disposing of OA-695/93 Chatter Singh and

others vs. Union of India and two other OAs to which

one or us (Shri N.V. Krishnan) was a party. It was

hgjd in para 34 therein as unden-
"1?-'



"34. We, however, note that in the
directions given in Gaba's^case, ti.ere
nothing which forbids reversion, n
10 be ordered. In our view, there w,..
no need for reversion if the only P'Oule.i^.o
to give' a person, who has slreaay oe^n
oroMMd to a higher post, thst
frop an earlier date, >y:

has already been proinotse do, oi
1 1.92. He has now been given a »i9Hcr
seniority as LDC by orders or a Court. he

th-refore, entitled to be considered for
promotion from 1.1.87. ^If^ne 'Jf
for proiriotion from i.-UiO.',
sjvprnaMvs to creation of a supernumrrai y

of UDC from 1.1.87 to, 31.12.il, unless
I vacant oost exists to acccnmoQate hir.
Rut there can be no question or ncvet^tmu ^
any one of the UDCs actual iv P'̂ moceo^ un
1.1.187 on the ground that it war rue a,. ,i
if" to be promoted Chen, oecsuse
retrospective reversion would C..Q m .aw,
qi the •contrary, if
LD'̂ at present snc on uiO t,ir.,
reiisii seniority it is -und that he .snouio
bpiip- been considered rcr pramorion ar uv.37^ 3 problem of reverxvion ecu id

'"Necessarily 'X' has to be promGt'-^
.e 'uDC from 1.1.87 for w^hich a supernumei .q

to be created if be ,cr-inot oa
8^-- vacancy, dui none

:iL,"i::is:rfrd.ithohp p^pq
as UD

post . , . . . .,,, •.
adiusted aaainst existing vah.an,.y.
cPn insitt that, for his continurog as oq
ii the present, that supernumerary pcot
shoul continue-. If by such promotion q

the total number of UDCs exceeosslctlnsd strsegrn oyqno. the qq---;
«ould surely be entitled r. .-n^
juniormcst^ UOc^ ano^^ ric.
thf"rS'for'Vev^rsio; can possibly^ arise
ipiy If fi) the etiiployee is not nu^uuig o.

tb- post for appointment to wnicn ne
is llid ti b eligible a retrospectrve
date and (ii) the caare is.alreaoy tu.1 «nQie cannot be acccodatsd. Reversqon ql ;
H. of the luniormcst person ,-iu.diny tq-.-
icn at present and not of the Person qiro
ynv actually promoted in Ifh
of the persoei now roui'io i-u u-

<- ' ' 1 fvi £•• VP: to S8. V <tpro.ct.cn tnq. nqqq; ,
appropriate uatrco, q .-owersion
directions that even in suur r-aov... . —-
need not be maae.

That observation, mutatis mutandis, shall

apply in respect of reversions if needed.
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80. To suwitiarise, in our view, the vanous

categories of Chargeman should be piaced in une

following order which will represent their

i nter-se-seni ori ty.

(i) The first lot of persons would be

those who have been regulanv

appointed or prornoted as Chargeroan

Grade~II before 1.1.1973.

(ii) We declare that of tne n,;i

DraftsiJierl, in whose case the pae,

scales were revised and who have

been given seniority frotri l.l.st/sl

as a result of the judgeinent or tne

H.P. High Court, should' be placed

next in the'seniority list as on

I.1.1973. They will be placed

SHibloc below the persons referred co

at (i) above as also those persons

who have been reguiariy app^j

ChargeiTtan-II on '<>

accoroance with tne i cCi ui i..iI^sli'..-

r u1es t h8n 1n f oroe, e i t her on t he

basis of promotion or on the basis

of direct recruitment.

(iii) Next to the® in the seniority list

would be the category of Lhiargciiiciii

Qrade-ll who have been regularly

appointed after 1.1.1973 and upto

1.1.80 either by way of promotion

kO
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by way of direct recruitment, in

accordance, with the recruitment

rules.

This would b-e followed by the

Supervisors 'A' a;lii..u

categories and the remaining bJ'o Of

the Sr. Draftsmen who haa net nstr,

given the pay scaie of ''•••o

from 1.1.1973. The

inter~se-seniority of the psi »on»

comprising this group, namely, the

Supervisors etc. etc. and

• Senior Draftsmen wiil be decided un

the basis of the seniority which

existed between them immediately

prior to 1.1.1980.

No group of Superviosr 'A' is

entitled to an earlier date Q1

promotion as Chargeman Grade-II

trierely because of the Ordnance

Factory's circular dateci 5.11^.i9o2,

hat circular was notifieo onafter tr

26.1.66

tile declare that, in the light of the

judgement of the oupr«nie wjUi t in
K.K.M. Hair's case (1993)(2) bCALt

469)no benefit of higher seniority

can -be given to the petitioners

.Virender Kumar and Ors. in AIR 1981

SO 1775, the petitioners in the

<v
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batch of H'isc. Petitions 174/81 and

five others decided by the H.P.

High court on 4.4.1983, the

applicants in TA No.322/86 and TA

No.104/86 (B.H. Ananta nocrthvs

case and Ravinder Gupta*$ casej.

Accordingly, all thsss persons w"Ii

count their seniority as Chargenian

Grade-11 only from the dates on

which they were actually promoted in

accordance with the recruitment

rules.

IfJe further declare that the orders

of Goverrwient quashing the seniority

ist dated 27.7.89,

consequence of the judgement in

Palurus case (AIR 1990 SC 1/75),

(Para 12 refers) (Annexure A-8 of

MannulaTs case, O.A. 2591/1994)

are valid in the light of the above

1U d M6 ill6" n t i

As 3 r SS tl1 "t- of L1 i0 3 0 0 Vc

orders7dec1arations about the manner

in which the seniority of

Chargetnen-II commencing from

1.1.19/i to 1,1.1980 shouio De

fixed, it woula be necessary to

review the promotions made to the

higher grades. This would be done

yearwise for all categories. We

make it clear that if it is founi

\ A
1' g
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that any person was promoted in
past who was not due for sucn
promotion, no action can^be taken oy

the Government to make any recovet y

frotri hiiri because he had al ready
worked on a higher post of promotion

on the basis of vaiidly issued
orders of promotion. In so far as

the reversion- is concerned, the
principles have been stated "m para

79 supra.

There are other orders which revi

the' pay scai
jf ciraftsmar

;ed

snd

senior draftsman. We are not
concerned whether the benefit

thereof has been given to tne thi f.-<-
categories of senior draftsman

viz.,(i) those who have been treated
3? chargemen-II trom iii-
those who have been merged in the
category of Chargemen 11 ti' om

1.1.1980 and (iii) those appointed

as such after 1.1.80, if any. To
forestall further complications, we

declare that merely because they

have become entitled to any pay
scale higher than Rs.425-700,it will

not, ipso facto, mean that they are
equivalent to any category of post
higher than Chargeman-11 and they
cannot claim any benefit based on
that higher pay scale.

c



81. We no» take up » disposar of the Oks j

referred to the Full Bench by the Jabalpur. Bench sf
the Tribunal In 1ts ^order dated'12,8v93 an teMias tie rr :
other OAs which have been referred to us by the
Hon'ble Chalrnan. He shall first take up the four OAs

• •' • '• ' ' ' ' , 1 :

referred to us by the Jabalpur Bench.

r-. riftjru

1) OA. Me •Q1 /93 (Jabalp.ur,„J.£u.£OL„- iAfti

Mukhopadhyay &—1—olbiLS— sS-ii.rej.,

Miirniiiaer. Grev Iron^F^ffldapU-Ja^^

^ others) renumbered as, OA No.i.&Oii-ii—^^
V" and

i 1} nA Mq.293/93 (3gbajpur^.Ben

ho.2598/94 (PBlr

These are cases of directly recruited

Chargeman Grade li aggrieved by the seniority given to

Supervisor 'AV from 1.1.19/3. Accordingly, in the

seniority list, their place will be in accordance with

sub'̂ para (iii) of para 80 (supra). They would be

entitled to all consequential benents on that basis.

1 1 .3 fiA Nn..?75/93 (Jabalpur MQchlJMDjaH--.Ui^

14 others vs. U.O.I. ,.l......,A.ni:.,J_r.a3^

This relates to the claim for accelerated

promotion on the basis of the circular dates

6.11.1962. Accordingly, they are not entitled to any

relief in terms of the declaration in sub-para (vi) or
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para 80 (supra). The applicants will count their
seniority as Chargeman Grade II only from the date un

which they were initially promoted in accordanca w.;tii

the rules.

HA No.276/93 (3aba1pur...Be!2dTl..jlrB,;—

another Vs. U.Q.I. & Qcii£r..s2.

OA •No.2597/94 (PB).,^

This is somewhat different from the cases

mentioned above. This case is similar to OA No.350/93

(Jabalpur Bench) (H.S-. Ramamoorthy & Anr.

U.O.I. & Ors.) • referred toin'the referral order
dated 12.8.1993 of the Jabalpur Bench. That OA has

already been disposed of by the Full Bench sitting at

Jabalpur by the judgement dated 16.12.1994 (page 179).
The orders of promotion of the applicarrts to the post

of Foreman (i.e. Annexure-A-4 and Annexure A-5; are

based on the seniority 1ist of 24.7.1987 (Annexure

A-6). Therefore, they ought not to have been affected
by the order of the Calcutta Bench of the Tribunal
dated 30.12.1991 in OA No.99/91 (Sudhir Kumar

Mukherjee SOrs. vs. U.O.I. SOrs.) which is based
on the fact that the seniority 1ist dated 27.7.1989

13S been cancelled by Government. It is m simiiar

circumstances that the Full Bench which decided OA
No.350/93 (Jabalpur Bench) had modified the first

sentence of para '6 of the judgement in that case to
read as follows by adding the emphasized portion, at

the end of the sentence so as to restrict ico

operationi

i
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"Accordingly we allow this application^ by-
quashing the promotion orders dated 31.7.89
and 29.9.89 so far as they rel|t..s,....:^„ Jihl
private respondents m the (tasSidl

This raattsr was not argued before us. ft

similar matter has already been disposed or Pv .. ;/

Full Bench in OA-350/93, we direct that this OA be

placed before the Division Bench, along with a copy of

the judgement of the Full Bench in OA No.350/93 of the

Jabalpur Bench (page 179).

82, We now deal with the cases listed before

this Full Bench by the .HQri''b1e Chairman,

83. The following OAs are cases of directly

recs-'uited or regularly promoted Chargeman Grade II era

ai-e similar- to the case of Mukhopadhyay referred to in

para 80 (i & ii) above. Accordingly, in these cases

the seniority of the applicants as Chargeman II will

be in accordance with suo^para rii G) oi pUi Gu

(supra)t

•'%|-
'W

OA No.2592/94 (PB) ^ OA 648/94 (Jabalpur)

U.K. Mukheriee Vs. U.O.I. & Anr.

OA N0.2593/9-1 (P8) = OA 427/9'1 Uaba/cuy)

Ihst Ran Verma '& Anr, vs. U.O.I. On

OA No.2594/94 (PB) = DA-812/93 (Jabalpur)

Taoan Kumar Chatteriee & Ors. vs. U.O.I.

Ors.

OA No.2599/94 (PB) = OA 245/94 (Jabalpur)

£• Sukesan & Anr. Vs. U.O.I. S Ors.

\



11,

SoranathJiasalAJl^

n. Mn/76/95 (PBI.,„Z_-JAi936Z^

Kumar Waiujdajij/s^——l__filS—

No. 77/Q5 (PB) ^

Anu10sh Bai shva_j7J^—

nA 7Q/Q^ (PB)

A^hiItQsh ?Aiattaa;ia'rixJL^^C^^^-'^^

Ors_.

nA-1411/95 I£6I.^

Ahhil^i^h Basak )ls.—\1AA^—^LJi5S.i„

nA_hin •R54/95

U.O.I

OA ??2/95 (Bombay),

nA, Ki..ft'̂ 5/95 (PBj^hashJOi^

Vs. U.O,a„wi^LS:,

They yould be entitled to nVl censequentiel
bensfVLs on that basis.

84. The following cases concern the
- S-nior Draftsmen, whose claim forsemonty ot bcmor ..i

1 TT ,,*i +h pffpi-t from
seniority as Chargeman, brade li w. i
1^2.^1973, has been allowed by us. Aci^ordingl.y,

seniority as Chargeman II will be fixed in terms of
sub para (ii) of para 80 (supra). They

(-^d.1 hpn®fits in terms of thoseentitled to consequential ben,,
directionst
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0^_No_,j[98/91 (PB) Asit Kurnar Sreenisn^

01he rs Vs. U,0„I. _& Ors.

Oft No.2671/92 (P8) =-- OA 526/83 (Hvderaaad)

£.*.K. Chattarai Vs. Chairman, Ordnance

Factory & Anr.

OA No.2151/93 -(PB) S.K. Roy & O-s. Vs.,

U.O.I. & Ors.

85. The following cases are of applicants

who have claimed accelerated promotion based on the

circular dated 6.11.1962.. These cases are similar to

that of hannu Lai & Ors. referred to at para 31

(iii). Accordingly, all these applicants will count

their seniority as Chargetnan Grade II only from the

date of their regular appointment in accordance with

the rules as mentioned in sub-para (vi) of oara 30

OA 2589/94 (PB) = OA 213/87 (Jabalpur) C.D.

Lokhande and Ors. U.U Ors

OA o-'/Lo u'tij - pA 12i//Ud (nofiipay)

Chaturvedi vs. U.O.I. & Ors.

OA 63/95 (PS) " OA 170/94 (Bombay)

S.C. Sarkar vs. U.O.I.

OA 64/95 (PB) " OA 152/94 (B^ombay) Vi render

Kumar & Ors. vs. U.O.I. & Ors

ll-vH
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n. (PB) -

Arnra a Anr. v;S;_lLOJ-s—

1

6. na fi6/95 (P81_!c_0ft^/2iL-ia .1
cni-jeet Lai KappoLJai-JAMs—OSes

36. The folloMing cases are filed by
supervisors 'A'. These are for clai.ing seniority as
Chargeoan fro. 1.1.1973 along with consecuential
benefits. He have held that they can be treated as
Charge.an only fro. 1.1.1980. Accordingly, their ^
seniority as Charge.an Grade 11 would be In accordance
with sub para (iv) of para 30 isupra):

1. OA 7596,/94

S.K. N3.r?3in and Qr.s_^vSjnjjt&j^^

2 OA 1j."'Q5 (PE'i "OA 2M£iiJHyig£^SMz.
T»S f'137 3n3r^7 Sin3„9§~: .Ujt.,Q..iP~7—

u,L__

-. <• 1' p Thf- •'s r '11 V'"'- n *J K0 ♦
M1 h1r_J\ujna]i,i:ingli^

OA 15/95 fpPA - flA 364/94 .1H1£§J1§&§h1.

S. Fi anga dha r sjiE a

,n-^ - HA n8'>/93 (Calcutta.,
jA 80/(Vi)) --."li.—^—

87. AS mentioned above, on scrutiny, we
-f case's referred by the Hon'biafound that soffie ui the Ca-.-.

tn this Fun Bench for disposal along withChairman to tins r u i .

the cases ceferred by the dabatpur Bench do not-really
pertain to Full Bench natters under our conaidei ation.
These are disposed of as follo«s;-
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(i)

//5'

.0A_ NO..2602/94. (PB).. TA 2-3/81

(Jabalpur)

ikOdas_linsh„Ka^^

This was a civil suit in the Court of Vllth

Civil Judge. Class-II Jabalpur. As seen from the

plaint, the grievance of the plaintiff is that his

name was excluded from the list of Assistant Foreman

(Hechanical) prepared on 11.12.1979 on the basis of

the DPC recommendations. Obviously, this is a case of

simple oromotion. Accordingly, we direct that this OA

be placed before the Division Bench for expeditious

disposal as this is a Transferred Application of 1987.

^^ ^ -M.... M0J8/95 (P3) OA 1x67/9;

ICaL

r Roy S Crs. vs. U.OJ....

The applicants were initia11y appointed under

the Director General of Inspection. Thereafter, on

20.11.1983, a decision was taken to transfer them to

the jurisdiction of the Direcdtor Genera'' of Ordnance

Factories. Their claim is that thereafter their

seniority has not been properly fixed. This is

siiiiiiar to GA 350/93 referred to the Full Bench bv the

Jabalpur Beiich in which a decision has already been

rendered on 12.8,1993 as mentioned in sub para (iv) of

para 80 (supra). For the reasons mentioned therein,

this matter may also be placed before a Division Bench

along with a copy of ,the judgement dated 12.8.1993 of

the Full Bench, referred to above.



(iii)

- //C -

nA Ho.81/95_

nabalpurl

D. Pal &

229/M

•t-Kic rase v-^ siffl'ilar to Of''
The grievance in this Case

, T D-,Mrh referred to i'''No.276/93 of the Jabalpur oench
nn f-upra). claim of >-

para (iv) .u .
n nr reverting thew

. -e- fhat there was no case or re^ercuuapplicants is that tne

on the baels of the judga.ent of the Jobalpur Banc , on
OAhO.99/91 (Stdhtr Ku«ar hukhopadhyaye vs.U.O.T.)

rha.fcal Engtneers and the jedgeeanlbecause thev are, Uicmit^a. c y ^
, 1 ppnch refers to Mechanical cngiut^t..! ^.

of the Jabalpur Bench rete
j u 3 hi vision Bench beforeTh,s also can be considered by aOfnsoon

n „ .hall be placed along »Hh a copy of the„ho» the case shall ^
^ .of the Full Bench m OA No.^bb/.judgement of

h ir-orch 179) referred to earlier.Jabalpur Bancn t>P"yv -

d

Benc

(iv)

A.S .R

« rf the acolicants is totallyThe grievance or the a. .

p f^oF the issues considered uy tn-ent fiOn, tiic .1

.v-v-^nce is that persons appointe.encn. Their 9n-..«nc

,. them to do the same worK of
' nSile they have not

h-j'/pt Been promoteQ whiletranslation ha' - • . a 4" tr the
.u,vs is a matter unrelatedbeen promoted. ' - direct that
' v-.y lie pnd, therefore, wtd dircoo

ic-suss considerea by u-. ana,
r4-tvi<'-ion Bench for disposal, 4 Kafnrp a Division ucaa

this OA be placed beloic «

according to law.

1
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38. Next „e CO.. to aroup of sfx cases
^-c-niitP as to whether they', . , is a dispute asabout which there
, ,,, ttrs Full Bench or not.

i-sues referred to tli.o ruiconcern toe

«o have scrutfnfsed the cases arc .. ^
. on. case (OA No.2595/94 •M, ^

. v~ UOI. SOrs.) the
,,.19/91 - A.N. H"Nher.,ee Vs. • • ^

. . 5 oases have been rightly tefotreo turei-(3ining 5 t«»-e-
ti- .-ci are disposed of as fol (ow..Full Bench. Those b cases are d•P

\

(i)

(i^)

0A.„.JlCLL21t6iiJi2— to OA !20i£]1/S.8

iOjandifiarjii

Ki rp3l S

Soth these OAs concern clai.s eade by Senior
. . tu.~ •—niority Qranted to them asDraftsnisn aoainsc ih« .^.n iv, it/ .

CSaccjener, U tco. 1.1.1973 being sought to be
disiurbec by.placing above then Supervisor 'A' and

••c. who have also been declared to beallied categoriwS wno
. t. e.-nme fUt-e The Senior DraftsmenCharasnian H from the same dat..

Cfs are entitled to the benefit of the
declaration in sub..para (ii) =t Potu 8C in case tnev
doiong to the 501 of the Senior Draftsmen «ho are
oiven seniority fro. 1.1.1973 conseguenrt upon the
decision of the hadhya Pradesh High Court. In case
they belong to the left out category of Sernor
Orattcen. they «ill be entitled to the benefit of



para (iv) of para 80. The respondents are directed to

examine the issues from this angle and pass necessary

orders.

(1 i 1) OA No.2590/94 - OA 442/93 (Jabalpur)

Samar Kanti Ghosh vs. U.Q.I. & Ors.

The applicant is directly recruited Chargetnan

Grade II. His claiin is similar to that of

Mukhopadhyay & Ors. referred to in para 43. His

seniority wilT be in accordance with sub para (iii) of

para 80 (supra).

Civ), OA 83/95 (PB) ^ OA 875/93 (Allahabadl

M.P. Singh & Ors. vs. U.Q.I. & Ors.

(v) OA 84/95 (PB) OA 197/94 (Allahabad)

Hans Rai Taneia & Ors. vs. U.Q.I. & Ors.

The applicants in these OAs seek the benefit

of earlier promotion as Chargeman on the basis of the

circular dated 6.11.1962 of the Director General of

Ordnance Factories. Therefore, their claims are

similar to that of Mannu Lai and others (OA No.2/5/93

of Jabalpur Bench and renumbered as OA No.2591/94 (PB)

referred to in para 14 above. As held in sub paras

(v) and (yi) of para 80 supra, they are not entitied

to any earlier promotion. They will count their

seniority as Chartjeman II only from the dates they

were actually promoted in accordance with the

Recruitment Rules.

i

1 •



89. We now corns to the last group, naraely,

those cases which, unclisputedly, have to be remitted I \

tc "tne Division Bench for disposal according to lie.

There are five cases in this group as per part i cLil w r:

given below:

'.Qi. No..292/90 K.B. Mehta vs. U.Q.I.

'^^ GA ho.294/90 R„H. SinnTi vs. G

(3) OA No,326/90 P.N. Trivedi vs. U.QJ.

& Ors.

(4) OA No.2588/94 (PB) OA 3t9/37

(Jabalpur) Rgikun-ar kamki shore

PasTline & Qrs. vs. U.Q.I. & Ors.

'5) OA No.85/95 (PB) OA 1029/94

LAilshsb ad )_,J^ind vs.

U.J. 1V S Grs.

90. To this group should also be added OAs

Nc.2b35/94 (^^S) = QA No..l9/91 (japalpuri (/,„N.

Mukhenee vs. U.O.I. & Grs.) of the list of disputed

cases referred to in para 88. We direct that these

cases be placed before a Division Bench for disposal

in accordance viith law. However, a copy of para 80 of

our order should be placed-with the record of each

case southat- the Divis^lpa Bench could'consuit those

, •tuidipectiofis for :SL;ch.t!set;;fer'fet thiri



, 51. He have thus gtven our general
,,pHuslons In para 80 (supra) and »e have given

,.f,rred to us in paras 81-B9. The original of this
erder shall be placed in OA-2601/34 (P8) O-K.
Muhhopadhvav . 4others vs. General Hanager, Grey

iidhnlnur and 2 others) formerly OAIron Foundary, Jabalpur anu

No.91/93 of Jabalpur Bench. Copies duly authenticated
by the Registry «y be placed in all the other Ohs
disposed of as aFull Bench case. «here the OA has
been renanded to the Division Bench an extract of para
80 supra should be placed in each case as also any

u >./•"+• "H to be sent alonq witn thatother document directed to ct sent

;• . Thrv Chairman and Director General,judgement. icc Lridnuian

Ordnance Factory Board, Calcutta is directed to notify
as afactory Order a copy of our order fron'para 51

' onvifards for general information.

j •,-t-ha-r certain interimi/le notice tnat cv-rcdi

directions have been given by the various Benches in
soseofthe cases before us. The individual cases
«re not argued before us. He are, therefore, not in

r ni-drart; in th 1s 'Oeqard.
a position to pass any ruruio.

o'-ders will naturally abide by theHowever, the inuerm o. Ou-i ^ i

fi-.l D-ders passed by us, In order to ensure that
tbe;e is no asbiguity about this patter, it is open to
either par'ty to seek further directions from the
appropriate Division Benches in each individual case
about the interi« order already passed. Ir to, this
purpose the parties feei that it NOuld be »ore
convenient that the OA pay be transferred to the
Bench, uhere it «as originally filed, it is open to
seek the orders of the Hon'ble Chairpan.
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93.. • We place on record the valuable

assistance rendered by the counsel who appeared before

JUS.

(Srat. Lakshini Swaminathan) (A.V. Haridasan) (N.V. Kn-nnuii)
hsiTiber(J) Vice-Chairman(j) /icting Crairnan

O d 1 ♦ 1 U

• 5.3', j'.'fvig -mteUom ornimf

^tratite fribsmi
r'- 'J# IWl


