s f.CentraJ Adm1n+strat1ve Tribunal, Princ;paluBench

%m?ﬁ%gﬁ% inal-A

<. Delhig this: fhﬁ1444u day-of. January, 2000

Hnn%ble»Mrm‘S ~R.=Adige;=Vice Chalrman(A)
oy HONE: D L@s Mr"Kuldlp Singh, Member {(J)

e _om Prakash, Khoslae .« 7~ .
L. wLEon of. Shri Ki ran;Gopal,f a

ffice: Supdi [”1[ _
Refund, Sect Yo e .

e

an Dﬁ1h175y‘n 1« Building

r}q”wamﬁprakashw%hosla 5.
- T H. NO’.Z 6'; Gal i No. 1 h
oL Samey Purg. o
- Applicant
¢
R N Rl,‘.Barodd Hnus..
- New Delhi.
.- 2.The chief Personnel Officer f
R M,Rlv.,Baroda House,
5 New Delhi.
i
Y g,.ghri Prahlad Singh ,
Hd,Clerk/0.S. 1T,
Refund Section,
v, New Delhi Station Building
! Morthern Rallway, : Co . -
‘\~ » New Delhi ! - Respondents
(By. Advocate - shri R.L.Dhawan)
¥ '
& v O RDER
,=7r3nyon'b1evMr;Kuldip»Sinqh‘ﬁMember~(J) ’

The applicant in this O has assailled the
reﬁwondents’,rletter;"dated 18.4.1995, Annexure A1
whereby the applicant has heen depanelled and or dered
to be reverted as a Head Clerk in the grade of
Rss, 1400-2300 from the post of Office Superintendent
in the grade of Rs, 1600-2660.
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name. of the applicant,hés heen removed from the
and 2in_ his - place the name of Shri . Prahlad S
resnpondent No‘ﬁ has heen édded, The apalidanf &
that . this has bheen done without giving any show

- npotice_ to him, as such this is arbitrary, mala

_and discriminatory. He has made a praver for dua

of the same and has also prayed for . setting
Annexurs A-1 whereby his name has heen depanelle

for setting aside the order wherehy he was revert
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seniority list issued on 26.4.1994 and the one 13%%

Ao July, 1994 wherehy the namé of the applicant
heen nlaced at S.Neo.28 while the name of respo

26, It is stated

this. change has been ordered without following
rales  and without giving a show cause notice to
applicant‘. The applicant has further stated
'while affecting these changes, the nrovisions of
219(1) of .the IREM and nara 228 of the IREM has.
beén ohbserved and his seniority has been dist

G, : The resnondents contested the case and
submitted that the seniority of Head Clerks worki

the grade of Rs.,1400-2300 in the Refund Section of

shing
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Northern Railway, New Delhi has heen recastey in
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nazaed in the case- of Veerpal -Singh GChauhan Vs,

u.0. I, and cadre restructuring from 1.3.93 was

of the

1%
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implemented.- on « the basis of the. reca

seniority 1list. : Selection to the post of QFfice

Sunerintendent Grade II was also done on the basis of

the recasting of the seniority and though . the
applicant was included and: promoted as Office s
Superintendent Grade II vide notice dated-1%5,10.1993,

hut  on the representation . of the members of the

reserved. community, the case was reexamined and

_kemping in view the directions given in Veerpal

Cto _ issue the senlority list of Head Clerks which was

nrevailing nrior to the issue of the recasted

2

seniority list vide letter dated 28.7.94.

¥

5, Respnondents nleaded that while recasting the
seniority 1list and while deempanelling the applicant

(ay

from the grade of 0ffice Superintendent Grade-II, the

D

procedure as enshrined ‘under IREM Rule 219(1) and Rule

278 had been fully followed.
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ims Rule . 2186(1)

" followed,
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narties and have gone through

Rani Singh

shown at

2

SSuperintende

;'a"&

Rejoinder - to . the same was also filed and

. therein it was stated that the procedure as enshyined

D

nd para 228 of the IREM has not heen

.

have heard the learned counsel for the

t

he reocords.

%,

The seniority list on the basis of which

nt was empanelled for the nost of Office

>
t

Grade-II. that was challenged by one

in OA No. - 2585/93 wherein the applicant

Railway authorities. . A nerusal of the

S.No. 33 and the present anplicant, who was
No.3 in. OA 2585/93 was shown at S.No.18 and

the annplicant who had been empanelled for the poat af
dent Grade-II, was the subject matter
e in the said 04 and when the matter was

hat the applicant s claim in respect of

gainst the third respondant  (1l.e. the

nresent applicant) had bheen considersd by the Raillway

and the apnlicant had prayed therein that
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action - Lo cons

i Si i ase, He Was
, i1.e, Bani Singh in that case

' i Singh but
! 1 1 v he done to . Banl Singh D
satisfied that whatever may be (

: shunal
ni nromotion should not he effected and the Tribuna

2 s o ;j
returned the verdict that as the seniority matter hat

ol LA

. L. e
] qiven oromotioen | A&S
nresent annlicant had besen i
i o ot v, the direction
Assistant Superintendent, Accordingly,

was given Thus, a perusal of the judgement. given by
j ¥
the  Princinpal rench in the above said case shows that

the seniority list effected by th

D

respondents at that

time. :
i Tt apnears that the applicant had filed this

: s 51 d ad
oA after he had been reverted back to the nost of Head
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v 0ffice Superintendent Grade-I1
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denressed and the respondent No.3 had been placed at

representation had not been considered favouurahly.

IR, From whatever has heen stated above 1t is

quite apparent - that the nromotion to the grade of

Dffice Superintendent was given to the apnlicant oOn

mattar of challenge in DA  2585/93. Since that

do

(=8

seniority list had been guashed and has heen repnlace

hy - another seniority list and 1In that 0& since

cannot ask for setting aside the seniority l;ist which

nravuent OA "Hence it is to he deemed that the
Proaleeil L ‘ 3

seniority 1list which had heen accept
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hat been issued by the department atter going through .
the. entire procedure. The annlicant in the prasent
case . 13 challenging the seniority-lis which had been

/93 in his nresence and to our mipd

the -_applicant. cannot challenge the same by means of

V4.0 .. ~In view of the ahove discussion, we do not
find any merit in the OA and the same i< liahle to be
dismissed, Accordingly, OA is dismissed but without

(Kuldlp Singh) Z
cnember(J)

(S.R. Adlge
Vice Chairmanmdi) -




