
CENTRAL ADMINISTRATIVE TRIBUNAL i PRINCIPAL BENCH

Nsw Delhi this the 22nd Day of Deceroberj, 1995,

Hon'ble Sh. N.V. Krishnan, Acting Chairman
rion bie Sh, A.V. Haridasan,, Vice-Chairman (J)
Hon'ble Srat. Lakshmi Swaminathan, Member (3) "

2,

4.

5,

I-' OA No,2601/94

Sh. A,K. Mukhopadhayas
S/o Sh. K.B. Mukherje.'

Sh. Nikhil Sarkar,
S/o Late Sh. T.D. Sarkar.

Sh. B.P, Pathak,
S/o Late Sh. Haridwar Pathak,

Sh. R.M. Pandey,
S/o Sh. Gopi Krishan Pandey.

Sh. K.K. Dubey,
S/o Late Sh. C. Dubey. ...Appiicants

(All working as Chargeman Grade-I in
Grey Iron Foundary, Jabalpur)

(By Advocates Sh. Y.K. Tankha &Sh. K.Dutta)

Versus

General Manager,
Grey Iron Foundary,
Jabalpur.

General Manager,
Vehicle Factory,
Jabalpur.

Chairman/Director General,
Ordnance Factory Board,
10-A, Auckland,
Calcutta-l. ...Respondents

Standing Counsel

Advocaieh " ''"'•'"a.

2- OA No.2519/94

^A'SJsm«n!;-iysR:-caT!^a,

a; , . v«ri raka'^
Sh. If.PJiMrmna,,

*lal'®. kamas-wamy Iyer.

Bothe,
S/o Sh. A.B. Bothe.



5. Sh. C.R. Ray,
a/o late Sh. H.C. Ray.

6. Sh. S.L. SihafiT,
S/o 1ats G.H, Gehani.

?. Sh. M.K. Gupta,
S/o Sh. R.L, Gupta.

Sh. D.W. Chouhan,
S/oMate Sh. W.D. Chouhan,

9. ^ Sh. C.M. Talwar,
S/o Sh. R.S. Talwar.

IQ. Sh. R.K. Parwar,

S/o Sh. 3.D. Parwar.

11. Sh. K.M. Chaturvedi,
S/o late Sh. K.L. Chaturvsdi.

12. Sh. R.D. Plllai, "
S/o Sh. M.S. Pillai.

13. Sh. K.K. Rajoria,
S/o late J.K. Rajoria.

14. Sh. O.P. Garg,
S/o latd Sh. K.P. Garg.

15. Sh. M.S. Ahluwalia,
S/o late Dr. Nirmal Singh.

/

16. Sh. D>N. Savita,
D/o Sh, P.u. Savita. ...Applicants

• C/o Sh. O.P. Garg, 2210, Wright Town,
l„halpur (MR)

(By Advo-ate Sh. S, Nagu)

Versus

1. L i..;n of India through
< .'etary,

M nstry of Defence,
ii-v. Delhi. ' -

2. i' rman,
y ' •ance Factory Board,
;y-,' , Auckland Road,
Las^uUtta.

3. General Manager,
Ordnance Factory, , . , ,
Khamaria, , '
labalpyir (MP). ... .Respondents

(By Advocate Sh. B. D'silva)



3. M„NoJ2Z2S /
inn

1. Sh. S.C. Arora, ( t" ^
S/o late Sh, Brij Lai Arora, <_,/
Foreman Tennary Saction,
O.E.F. Kanpur^
R/o. 193, N Block,
Kldwai Nagar,
Kanpur.

2, Sh, V.S. Pardal,
S/o late Sh. Sardar! Lai Pardal,
R/o 3/12, Defence Colony,
Shanti Nagar,
Kanpur.

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through
Secretary, Ministry of
Defence (Deptt. of Defence
Production),
New Delhi.

2. The Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.

3. The Additional Director General,
Ordnance Factories,
O.E.F. Hqrs,
G.T. Road,
Kanpur.

4. The General Manager,
Ordnance Equipment Factory,
Kanpur, ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

4. OA No.14/95

1. Sh. T.Satyanarayana,
Asstt. Foreman (T)/(Mech),
Ordnance Factory,
Yedduraail a'ram,
Medak.

^ Sh. S. Parameshwara Rao, though none

Versus

1. _ -vThe Union of India rep. by
it-s" Secretary, n

-Mims^y of Defence,
y^^iS^el hi •

The Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.

/"



3. The General Manager,
Oi\nance Factory Project,
Ycfciduniail ar am,
Medak. , . ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

5. OA No.15795 •

Sh. Gangadharappa,
Asstt. Foreman (D/Mech,
Ordnance Factory,
S'eddumailarara,
Medak. ...Applicant

(By Advocate Sh. G. Parameshwara Rao, though none
appeared)

Versus

1. The Union of India rep. by
its.Secretary, • •
Ministry of Defence, - • r
New Delhi.

•'fr

2. The Chairman,
Ordnance Factory Board, - _
lO-A, Auckland Road,
Calcutta.

3. The General Manager,
Ordnance Factory Project,
Yeddumail arani,
Medak. ../.Respondents-

(By Advocate Mrs. Raj Kuraari Chopra)

6. OA No.80/95
4.

Shri Mihir Kumar Chatterji,
son of late Ashutosh Chatterji,
R/o Dutta Para, P.O. Santipur, -rf
Distt. Nadia, K,
West Bengal. ...Applicant

(By Advoc-rte Sh. P.K. Munsi, though none appeared)

Versus

1. Union of India through the
Secretary,
Ministry of Defence,
Gcvt. of India,
New Delhi.

2. Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.



3. General Manager,
Rifle Factory,
Ichapore,
P.O. Ishapore,
Nawabganj, Distt,24,
Parganas(North).

(By Advocate Sh» V.S.R, Krishna)

OA No.2596/94

Sh. S.K. Narain
S/0 Sh. R.Ki Narain,
Asstt. Foreman, V.P.P.
Vehicle Factory,
Jabalpur.

Sh. A.R. Pal,
S/o Sh. A.K. Pal,
Asstt. Foreman,
Standard Office,
Vehicle Factor,
Jabalpur.

Sh. K.K. Gupta,
S/o Sh. B.D. Gupta,
Asstt. Foreman,
S.E.A.,
Vehicle Factory,
Jabalpur.

Sh, D. Majumdar,
S/o Sh. B.B. Majumda;%
Asstt. Foreman,
QAT,
Vehicle Factory,
Jabalpur.

Sh. H.K. Bhattacharya,
S/o Sh. O.K. Bhattacharya,
Asstt. Foreman, F&P,
Ordnance Factory,
Khamaria,
Jabalpur.

Sh. H.K. Dutta,
S/o Sh. A.K. Dutta,
Asstt. Foreman,
Cab,
Vehicle Factory,
Jabalpur.

Sh. B.K. Chakraborty,
S/o Sh. J.C. Chakraborty,
Asstt. Foreman, F-l,

•Ordnance Factory,
-khatitaria, Jabalpur.

Sh, Laxman Prasad,
S/o Sh. Rama Prasad,
Asstt. Foreman F-1,
Ordnance Factory,
Khatiiari a,
Jabalpur.

..RespDndent^

/

/\pV



9. Sh.. Sudarsrhan Singh, •
S/q Sh. Subedar Singh,
Asstt, foreman F-4, •, *

/ Ordnance-Factory,
Kharaaria,
Jabalpur.

10. • Sh.- M.K.Shukla,
S/o Sh. K.K. Shukla,
Asstt. Foreman RSE,.
Vehicle Factory,
Jabalpur.

11. Sh. J,P.S. Badwal,
S/o late Sh. Harjinder Singh,
Asstt. Foreman, R&E.,
Gun Carriage Factory,
Jabalpur.

12. Sh. D.N. Singh,
S/o Sh. S.N. Singh,
Asstt. Forsfnan,
T.R. II,
Vehicle Factory,
Jabalpur.

13. Sh. Kishanlal, ?
S/o Sh, Atina Raa,
Asstt. Foreman, ETP, .>-•
Vehicle Factory,
Jabalpur.

14. Sh. S.K. Sil,
S/o Sh. N. Sil,
Asstt. Foreman, G.S.. .
Vehicle Factory,
Jabalpur.

$

15. Sh. M.F.S. Saini, _
S/o Sh. G.S. Saini,
Asstt. Foreman, B.O.
Gun Carriage Factory,
Jabalpur. ...Applicants

(By Advocate Sh. S. Paul) l

Versus

1. Union of India through
the Secretary,
Ministry of Defence,
Govt. of India,
New Del hi.

2. Chairman,
O.F.B., 10-A, Auckland Road,
Calcutta.

3. General Manager,
O.F. Knamaria,
Jabalpur.

4. General Manager,
Vehicle Factory,
yabalpur.



0. The General Manager,
O.F. Ambernath. ...Respondent:

(By Advocate Mrs. Raj Kumari Chopra)

9. OA N0.64/9F

1. Sh. Virendra Kuraar,
S/o Sh. Krishna Prasad,
Asstt. Foreman, O.F.
Chanda.

•'>
4, . Sh. M.L. Chokhani,

o/o late Sh. C.L. Chokhani,
Asstt. Foreman, O.F.
Chanda.

Sh. ,A.N. Sharma,
S/o Sh, B.N. Sharma,
Asstt. Foreman,
O.F. Chanda.

Sh. B.S. Uppal, :
S/o Sh. Meharsingh Uppal,
Asstt. Foreman, O.F.
Chanda. ...Applicants

Advocate Sh. S. Nagu, though none appeared)

Versus

Union of India through
Secretary, Ministry of
Defence Production,
Govt, of India,
New Delhi.

7-
General Manager, c-
Gun Carriage Factory,
Jabalpur. ...Respondents.

(By Advocate Sh. Satish Chander Sharma)

8. OA No.61/95

B.M, Chaturvedi5
R/o Q.No. Class V11/2-A,
Ordnance Estate,
Airiuisi nath, ....Applicant

(By Advocate Sh. S, Nagu)

Versus

1. Union of India
through Secretary,
Govt. of India,
Ministry of Defence Production,
North Block,
New Delhi.

2. The ChairiTian,
Q.F.B. 10-A, Auckland Road,
Calcutta,



2.,

—

0rd«artc€ Tactory Board,
10-A, Auckland Road,
Calcutta, through Us
Chairman.

General Manager,
Ordnance Factory.,
Chanda, Distt. Chandrapur.
(Maharashtra)

(By Advocate Sh. Raraesh Darda)

10. OA No.84/95

1. Sh. Hansraj Tuneja,
S/o Sh. Thakur Das,
R/o 73/2, Shastri Magar,
Kanpur.

2, Sh. Vishwa Nath Pandey,
S/o late Sh. C.K. Pandey,
R/o 48, Kail ash Mandir,
Kanpur.

3. Sh. S.K. Daswal,
S/o Sh. M.R. Daswal,
Asstt. Foreman in Field
Gun Factory, Kanpur..

(By Advocate Sh. H.S. Parihar)

Versus

. .Respondents

...Applicants

Union of.India, through
the Secretary,
Ministry of Defence,
Department of Defence Production,
New Delhi.

The Chairman ,(Sri K. Dwarika Math)
O.F.B.

lO-A, Auckland Rqad,
Calcutta.

3. The General Manager,
Small Arras Factory,

Kalpi Road,
Kanpur.

4. The General Manager,
Ordnance Equipment Factory,
Kanpur.

5. The General Manager,
Field Gun Factory,
Kanpur.

(By Advocate Sh. R.M, Bagai)

.Respondents

. V-



Sh

•I
11. OA No.83/95

.P. Singh,
S/o Sh. Ram Pal at Singh,
Foreman Small Arme -actory
Kanpur,

2' Sh. Bhulairam,
S/o Sh, Ram Sahai,
Foreman, Small Arms Factory,
Kanpur.

Sh. Dina Nath Ram,
S/o Sh, Ram Dayal,
F0reman,
Ordnance Factory,
Kanpur.

Sh. A.Q. Khan,
S/o Mohd. Hayat Khan,
Foreman, Small Arms Factory
Kanpur.

Sh. Manohar Lai,
S/o Sh. Hazari Lai
roreman, Small Arms Factory,
Kanpur.

Sh. Prakash Chandra,
S/d Sh. Mangha Ram,
Foreman, omall Arms Factory,
Kanpur,

Sh. Mahabir Thakur,
S/o Sh. Keshav Thakur,
roreman. Small Arms Factory
Kanpur.

^h. M.L. Devnani,
Foreman, Small Arms Factory
Kanpur,

Advocate Sh. M.S. Parihar)

Versus

5.

8.

.. .Appl icants

iBv

1, Union of India, through
the Secretary,
Ministry of Defence.
Department of Defence Production,
New Delhi.

The^Chairman (Sri K. Dwarika Nath),
10-A, Auckland Road,
Calcutta.

2,

(By

The General Manager,
Smal i Arms Factory,
Kalpi Road, Kanpur.

The General Manager,
Ordnance Equipment Factory
Kanpur^.

Advocate Sh. R.M. Bagai)
• .Respondent'^



-/o

12.

Sh. R.K. Chattaraji,
S/o late Sh. H.K. Chattaraj,
Charigeffiari £rads-I>
Office of the Ordnance Factory
Proisct, Vedduffla11ara»»
Kedak.

(by Advocate Sh. Y.S. Phadnis)
Versus

...Applicant

1. Chairman,
Ordnance Factory Board,
10-A, Auckland,
Calcutta.

2. The General Manager,^
Ordnance Factory Project,
Yedduraanaratri,

Medak Distt.

,• Advocate Mrs. Raj Kumari Chopra)

.Respondents

(By

2.

13. 0AJicu2151Z93.

Subra Kumar Roy,
S/Q late S.C. Roy, , ,
R/o Post Office Sham Nagar,
Village Basudevpore,
Distt.-24, Paraganas (North)
West Bengal,

Sh. Diiip Kumar Nandi,
S/o late A.P.
R/o Q. No. F.I.r.-19/5
(E) North Land Estate,
P.O. Ichapore,
Nawahganj,
Distt.24, Parganas Nortn,
West Bengal.

Sh. Syamlal Kumar Ghosh,
S/o late N.G, Ghosh,
R/o 14-B, Nando Mitra Lane,
Tollygunge. Calcutta.

Sh Sushi 1 Chandra Dam,
S/q late Sh. Suresh Chandra Dam,
R/o Ishapore,
Manicktalla,
P.O. Ishapore,
Nawabganj, Distt.24,
Parganas (North),
West Bengal.

Sh. Hriday Ranjan Dass,
S/o late D.C. pass,
R/o Q. N0.F.T.i4/2 (^0 ,
"Horth Land Estate,
P.O. Ishapore,

<»•••



>-•
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Nawabganj. Distt.245
Parganas (North)5
Pin-743144.

Sh. Di1ip KuiJiar Chaudhury,
S/o late Sh. P.K. Cnaudhurys
R/o Matpara, Ishapore,
24 Parganas (North),
kisst Bengal.

7. Sh. Tushar Kanti Bhattacharya,
S/o late Sh. A. Bhattacharya,
R/o B-11/174, P.O. KalyanU
Distt. Nadia,
West Bengal.

8. Sh. Sunil Kant'l Ghosh,
S/o late Sudhir Kumar Ghosh,
R/o 42, Middle Road,''
Anandapuri, Barrackpors,
Post Nona-Chandanpukar,
Distt. 24 Parganas (N),
West Bengal.

9. Sh. Subimal Chandra Laha,

S/o Sh. B.D. Laha,
R/o 47-B, S.N, Banerjee Road,
Calcutta.

10. Sh. Bidhu Bhushan Debnath,
S/o late L.N. Debnath,
R/o 2, Bholanath Math Street,
Baranagar,
Calcutta.

11. Sh. Bhaskardeb Banerjee,
S/o late S. Banerjee,
R/o V. & P.O. Arjunpur,
Distt. 24 Parganas,
West Bengal.

12. Sh. Jyotirinoy Sarker,
S/o Sh. J.N. Sarker,
R/o Village Sakti Pur,
B.C. Sen Road,
P.O. Agarpara,
Distt. 24, Parganas (North)
West Bengal.

13, Sh. Biraal Kumar Mukherjee,
S/o late Sh. T.C. Mukherjee,
R/o 8, Ashwani Dutta Road,
Calcutta.

14. Sh. Karunaraay Chatterjee,
S/o late Sh. K.C. Chatterjee,
R/o lo3/5, Nainan Para Lane,
Ca1cutta-36.

15. Sh. Anil Kumar Das,
S/o late A.C. Oas,
R/o 140/26, Netaji Subhash Chandr
Bose Road, P.O. Regent Park,
Tolligunge,
Calcutta.



-.... —/-i- ^

16. •Sh. Nirroal Chandra Ghosh,
S/o late Sh. N.C, Ghosh,
R/o 59/1, Chatterjee Para Lane,
Howrah-l, Calcutta.

17. Sh. N.C. Bose,

S/o Late Sh. H.L. Bose,
R/o Adarshapal11,
P.O. Balaratfi Dharmasopal,
Khardaha, Dlstt, 24 Parganas
(North), West Bengal.

18. Sh. Sukder Ghosh,
S/o late Sh. S.K. Ghosh,
R/o 65, Deblnibas Road,
Dutnduci,
Calcutta. ...Applicants

(By Advocate Sh. Y.B, Phadnis) .

Versus.

1. Union of India through
the Secretary, Ministry. 1
of Defence Production
and Supplies,
South Block,
New Delhi,

2. The Chairman,
O.F.B.

10-A Auckland Road,
Calcutta.

3. The General Manager, ..
Rifle Factory,
Ichapore, 24 Parganas,
West Bengal.

4. The General Manager,
Ordnance Factory,
Amajhari, Nagpur.

5. The General Manager, .
Gun and Shell Factory,
Cossipore,
Cavjjutta.

6. The General Manager,
Metal and Steel Factory,
Ischapore, Distt. 24 Paragnas,
West Bengal. ...Respondents

(By Advocate Mrs. Raj Kumar Chopra)

14l OA No.2594/94

1. Sh. Tapan Kumar Chatterjee,
Son of Sh. Bhabanich Chatterjee:
R/o Q.No.3046/III,
New Colony, G.C. Factory Este,
labalpur. (M.P.)



>

2. Sh. Arun Kumar Barerjee,
son of S.N. Baner'jees
R/o Q,No.2/6/III,
Wesi Land Khameriaj
Jabalpur.

Sh. D. Sinhas
Son of late P.C. Sinha,
Asstt/ Foreman, PV Section,
Grey Iron Foundr y, J aba1p ur

Sh. U.K. Mukherjee,
son of Sh. S.N. Mukherjee,
R/o Q.No.3/5, Type III,
West Land, Khamaria,
Jabalpur.

(By Advocate Sh. K. Dutta)

Versus

1. Union of India through
the Chairman,
O.F.B., 10-A, Auckland Road,
Calcutta.

3,

5.

The General Manager,
Gun Carriage Factory,
Jabalpur (HP),

The General Manager, -
Ordnance Factory, Khameria,
Jabalpur (MP).

The General Managers-
Grey Iron Foundry,
Jabalpur (MP).

Sh, A.K. Sur,
Asstt. Foreman,
Section V.V.,G.C. Factory,
Jabalpur.

Sh. D.Karmakar,
Asstt. Foreman,
Section A-7, Ordnance Factory,
Khameria, Jabalpur.

Sh. N.K, Dutta Gupta,
Asstt. Foreman,
Vehicle Factory,
Jabalpur.

.Applicants

.. .Respondents,

(Reopondenls 1~4 by Advocate Sh, S.C. Sharma)
(None for respondents 5S.5.)
iRespondent No.7 through Sh. Shyam Moorjani).

15. OA No.63/95

Sh. Subhash Chandra Sarkar,
Son of an. S,
Per No 387114^
Asstt. Foreman Technic

Sarkar,

SMS.



3.

4.

7.

10,

Sh. Rathindra Nath,
Son of late Sati Lai Chakrabortyji
Per'No.887131,
A, F"'. /C. C» SAQP»

Sh. Pradvot Kumar Mitra,
S/o late Sh. R.G. Mitra,

No.387122, A.F./M.M.

11.

Sh. V.B» Saxena,
S/o Sh. S.B. Saxena,
Asstt. Foreman/Works Office.

Sh. Swadesh Chandra Basu,
S/o K.C. Basu,
P. No.887133
Asstt. Foreman/M.M.

Sh. Mrinal Kanti
S/o Sh. N.K. Sen,
p. No.887164, ^ ^ '
Asstt. Foreman/SMS

Sh, G.V.R. Rao,
S/o G.Satnbatnuri,
P. No.887196,
Asstt. Forewan/MIG.

Sudesh Kumar Batra,
S/o J.K. Batra,
P. No.8871189,
Asstt. Foretnan/SMS.

Sh. Sarkar,
S/Q Sh.'̂ 'A.N. Sarkar,
P. NO.887190,
Asstt. Foreman/SFS.

Sh. A.S. Bhalerao,
S/o Sh. S.D. Bhalerao,
P. No.887192,
Asstt. Foreman/EQ.

Sh. K.V.S. Prabhakar
S/o K.B. Dixitulu,
P. No.887202,
Asstt. Foreman Marketing
Section.

Sh. S,N. Nair,
S/o Sh. A.N. Nair,
p. No.915057,
Asstt. Foreman Tool Room.

Sh. Amareswar Sarkar,
S/o late H.C. Sarkar,
P. NO.887228,
Asstt. Foreman/SMS.

lA. Sh. Sarup Singh,
S/o Mohinder Singh,
p. No.894586,
Asstt. Foreman/MM.

1-14 working at Ordnance Factory,'«a'harn! Lhs?l and Diatt. Na,pur).

12.

13,

(

>



f

15. Sh. Shyam Narayanan Prasad,
S/o Shankar Mistry, ,
P. No.894585,

Aastt. FQreman/llnit-VI,
Ordnance Factory,
Chandrapur,
Tfhsil and Distt. Chandrapur ...Applicants.

(By Advocate Sh. A.B. Oka, though none appeared)

Versus

1. Union of India through
Defence Production Secretary,
Ministry of Defence,
New Delhi.

2. O.F.B., 10-A, Auckland Road,
Calcutta through its Chairman/
Director General.

3. General Manager, Ordnance
Factory, Arabajhari,
Tehhsil and Distt. Nagpur.

4. General Manager,
Ordnance Factory,
Chanda, Distt Chandrapur
(Maharashtra).

(By Advocate Sh. Ramesh Darcja)

16. OA.No.1411/95

Abhilas Basak,
S/o Sh. Satyanarayan,
Asstt. Foreman*(T),
(Mech.) employed in
the Fuze Shop of Ordnance
Factory, Amhaihari,
R/o Flat No.405,
Shree Dutt Complex,
Dattawari Nagpur.

(By Advocate Sh. S. Nagu)

Versus

.,.Respondents

. Applicant

1. Union of India through the
Secretary, Defence Production,
Ministry of Defence,
Deptt. of Ordnance Factory,
South Block, New Delhi.

2. "'Cftiirroan, O.F.B.
• . _ and Director General

Ordnance Factories,
10-A, Auckland Road,
Calcutta.

3. General-Manager,
Ordnance Factory,



—-/ C

Anbajhari, Defence Project,
Affibajhari, Nagpur.

(By Advocsie Mrs. Raj Kuroari Chopra)

17. QA No.76/95

Frabir Kunia-" Majurnder,
S/o Sh. K.K. MajuRider,
R/o A-g/32, A Block,
P.O. Kalyani,
Distt. Nadia.

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through
Secretary, ministry of
Defence, Deptt. of Defence
Production, New Delhi.

2. Chairman, D.G.O.F.
Q.F.B. 10-A, Auckland Road,
Calcutta.

3. Dy. Director General,
Ordnance Factory/N.G.
IQ-A, Auckland Road,
Calcutta.

(By Advocate Sh. S.C. Shartita)

.Respondents,

..Applican

.. .Respondents.

18. OA No.2593/94

1. Sh. Chet Ran Verma,
S/o Lanka Mali,
R/o Plot No.700,
Shakti Nagar,
Gupteshwar,
Jabalpur (M.P.)

2. Sh. M.P. Gupta,
R/q Agrahari Complex,
Hanuraan Ganj,
Dr. Garg ke Samne,
Katni (MP).

(By Advocate Sh. S. Nagu)

Versus

. .Applicants

1.

2.

Union of India through
Secretary, Ministry of Defence,
Deptt of Defence Production and
Supply> South Block,
New Delhi.

Chairman and Director General,
O.F.B. 10-A, Auckland Road,
Calcutta,

.3t



V
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3» General Manager,
Grey Iron Foundry,
Jabalpur.

4. General Manager,
Ordnance Factory,
Katni (MP).

(By Advocate Sh. B. D'sllva)

19. OA No. 294/90

Sh, R.H. Singh,
S/o Sh. V.B. Singh,
R/o P~67/l,
Ordnance Factory Estate,
Dehradun.

(By Advocate Sh. D.S. Garg)

Versus

1. Union of India through the
Secretary, Ministry of
Defence South Block,
New Delhi.

2. Chairman,
O.F.B.(A)(NG),
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factory,
Dehradun.

(By Advocate Mrs. Raj Kumari Chopra)

20. OA No.232/90

K.B. Mehta,
S/o Sh. C.U. Mehta,
R/o Qa-68/1,
Ordnance Factory Estate,
Dehradun.

1.

Advocate Sh. D.S. Garg)

Versus

Union of India through
Secretary, Ministry of
Defence,, South Block,
New Delhi.

Chairman,
Ordnance Factory Board,
(A) (N6),
10~A, Auckland Road,
Calcutta.

.Respondent:

, Applicant

.Respondents



— /•§--

3. : General Manager,
Electronics Factory, j *
Dehradun. , ...Respondents

( By Advocate Stnt. Raj Kutnari Chopra)

21. Q.A. No. 326/90

D. M. Triveni
S/0 G. N. Trivfedi,
R/OC-21/9, New Type-Ill,
Ord. Factory Estate,u.u. lav-^v , Applicant
Dehradun.

( By Shri D. S. Gard, Advocate )
Versus

1. Union of India through
Secretary, Ministry of
Defence, South Block,
New Delhi.

2. Chairman, ^ ^
Ordnance Factory Board (A) (NG),
10-A, Auckland Road, v
Calcutta.

3. General Manager,
Ordnance Factory, , ^
Dehradun. Raepondente

( By Smt. Rajkumari Chopra, Advocate )

22. n.A. No. 2588/94.

1. Rajkutnar Rarakishore Pashine
S/0 R. K. Pashine,
R/0 Type-II, 38/4,
East Land, Khainaria,
Distt. Jabalpur.

2, Murli Manohar Srivastava -S-
S/o S. R. Srivastava,
R/0 Idlest Land, O.F.K.,
labslpur (MP).

3. Uday Chand Bagchi
S/0 D. P. Bagchi,
R/Q Bengali Colony, Ranghi,
labalpur (MP).

4, Smt. Meena V. Soni
W/0 B. L. Soni,
Chargeman-ll,
Saket Nagar, Ranghi,
Jabalpur (MP). r

5. Shyamal Kumar Mitra
S/0 P. !<. Mitra,
R/0 Type-II, 3/1,
East Land, Khamaria,
Jabalpur (MP).

2

r



-6. Bht«raj Ahuja
' S/0 R. L. Ahuja,

R/0 1843/1, Azad Nagar,
Ranghi, Jabalpur.

Ashok Kuaar Parwani

S/0 M. R. Parwani,
R/0 0pp. Radha Krishna Mandir
Ranghi, Jabalpur.

8. NarAch. Kutaar Arya

S/0 L. N. Arya,
R/0 1870, Azad Nagar, Ranghi,
Jabslpyr.

9. Harish Chandra Shrivastava
S/0 K.B.L. Shrivastava,
R/0 13/12 H-Type, East Land,
Khamaria, Jabalpur.

10. Smt. Sheela Srivastava
W/0 M. L. Srivastava,
R/0 395/1, Sheet! atnai.

East Ghamapur,
Jabalpur.

( By Advocate Shri S. Nagu )

Versus

1
^ «

2.

3.

Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India, New Delhi.

Director General,
Ordnance Factory ;
Now Chairffian, O.F.B.,
lO-A, Auckland Road,
Calcutta.

General Manager,
Ordnance Factory,
Khatnaria,
Distt. Jabalpur (HP). ...

( By Advocate Shri B. D'silva )

Applicants

Respondents

23. 0,A^„No,_25„95Zii

A. N. Mukherjee
S/0 G. N. Mukherjee,
R/0 74-E, West Land,
Khatnaria Estate,

... Appl leant

t By ;,Shri K. Dutta, Advocate )

Versus



— ZO

Union of India through
thrcU'th t.hs Chai rwan
Ordnanc? factory oosrds
IQ-A, Auckland Road,
CalCU+ta.

2 Gsnsral i'lanagsr>
Ordnance Factory* Khamaria,
Khnrcr-ia, Jabalpur.

Q V. Chandra, Offg. Foreman (Mech)*
fr-iHite Factory* ,j Respondent;
Aruvankadu. ••• '

f Rpcnondents 1 &2 by Shri B. D'silva* Adv.,
' Respondent No.3 by Shri S. Paul, Advocate ) :

24. Q.A. No... 2

Kripal Singh S/Q Babu Ram Singh,
Chargeman-I, Drawing Office,Ordnance Cable Factory, Applicant: H
Chandigarh. *" t

( By Shri N. K. AMariial with Shri S. Nagu,
Advocates )

Versus

1. Union of India through
Secretary, Ministry of
Defence production,
Govt. of India,
New Delhi.

2. Secretary, O.F.B.,^
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Cable Factory, Respondents
Chandigarh. ... r

( By Advocate Smt. Rajkumari Chopra) ^
25. n.A. No.

Samar Kanti Ghosh
S/0 B. M. Ghosh, ^
R/0 Qr. No. 3396, ^ecwor-^, Applicant
VFJ Estate, daoalpur.

( By Shri S. Paul, Advocate )
Versus

•V--'

1 Union of T Ha through _
• its Secreta- y. Ministry

of Defence,'̂ New Delhi.

1 Chairman, O.F.B., ^
10-A, Auckland Roao,
Calcutta.

V
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General Manager,
Grey Iron Foundry,
Jabalpur.

H. D. Sitha,
Asstt. Foreman (Mech),
Grey Iron Foundry,
Jabalpur. ... Respondents

( By Shri B. D'silva, Advocate )

26. O.A. No. 81/1995

1. D. Pal S/0 D. P. Pal,
R/Q A-9/226, P.O. Kalyani,
Distt. Nadia.

2. R. P. Chandrasekharan
S/0 D. R. Pillai,
R/0 B/7, Cordite Factory Estate,
Aruvankadu, Nilgiris,
Tamilnadu.

3. C. K. Balachandran
S/0 Karunakaran Nair,

R/0 12/1, Type-IV Quarter,
Ordnance Factory, Bhandra,
P.O. Jawahar Nagar.

4. D. C. Goyal S/0 I, C. Goyal,
R/0 42017, New Type-IV,
P.O. Badmar, Orrisa.

5. M. A, Ramankutty
S/0 P. Krishna Kutty Nair,
Qr. No. 333/2, Cordite Factory
Estate, Aruvankadu, Nilgiris,,
Tamil Nadu.

6. Man Mohan Singh
S/0 Gurbax Singh,
R/0 2035, Kothi, Sector 21/C,
k:handigarh. ... Applicants.

( By Shri B. S. Mai nee. Advocate )

Versus

1. Union of India through
secretary to Govt. of India,
Ministry of Defence,
Deptt. of Defence Production
& Supplies, New Delhi.

director General,
Ordnance Factories-cum-
Ch'airitian, G.F.B,
10-A, Auckland Road,
Calcutta. ... Respondents

t By Mrs. Rajkutnari Chopra, Advocate )



27. Q.A, No.172/95

1. A.S.R, Krijhnantoorthy
2. K.R. Th':r!^gr;3nara
3. S.K3nni:n

4. vsrahian

Chargeman II (Tech) ^ .
' 'vitincles Factory, Avadi,

.AppT icants

(By Adyocate M/s Pau: and Paul)

Versus

1. General Manager,
Heavy Vehicles Factory,
Avadi, Madras.

2. Union of India through
D.G.O.F./Chairman,

O.F.B., IQ-A,
Auckland Road, Calcutta.

3. A. Babu Rao.

4. K.Pannserselvam

5. M.K. Manuel

6. A.K. Annapoorani

7. Mill an Kumar Mitra

8. R. Ramamurthy

9. T.J. Vasantha

10. Dinesh Kumar Sharma

11. M. Indramma

12. T.V. Vijaykumar

13. S. Ravi

14. S. Shanmugam (Non-Technical)

(All working as Chargeman Grade I (Non-Tech)
H.V.F. Avadi, Madras.

15. K. Damodharan (Tech)

16. y. Kannan (Tech)

17. p. Manoharan (Tech)

(15-17 working as Chargeman II Tech.
H.V.F. Madras)

18. A. Thyagarajan

19. A. Poonappan Pillai

20. K. Susselakumari

Ci" - w i
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21. P.N. Raraanathan

(All working as Chargotnan Grade-I
non-Tech, HVF, Madras) ...Respondent;

(By Advocate Mrs. Raj Kumari Chopra)

28. OA No.2602/94

Haridas Singh Kanwara,
S/o Sh. P.N. Kanwara,
Chargeman Grade-I,
Project Office,
Ordnance Factory,

Khamaria, Jabalpur.

(By Advocate Sh. S.C. Chaturvedi)

2.

3,

Versus

Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,
New Delhi.

Chairman,
O.F.B.,
6, Esplanade East
Calcutta.

Member, Personnel,
O.F.B.

44, Park Street,
Calcutta.

Secretary, O.F.B.-
6, Esplanade East,
Calcutta.

General Manager,
Ordnance Factory,
Khamaria,
Jabalpur.

(By Advocate Sh. B. D'silva)

29. OA N0.854/9E

Asit Kumar Hazara,
N.N. Hazara,

Type;III
Fa-ctory Estate,,

, ' ^jBa^pur, "fephft'a^un.
" t''

AdvcKate/^h. K.Dutta)
- / '•

Versus

I' l. Union of India through
Secretary, Ministry of
Defence, Central Sectt.

G Block (O.F. Cell),
New Delhi.

...Applicant

.. .Respondents

...Applicant



-V '
^ ^

2. Chairtf:-in. O.F.E.

IQ-A.. fiuckland Rd.,
Calcutta

3. Getiaral Manager,
Electrorncs Factory,
Da'ra.utn.

(By Advotii.-; Sh. V.S.R. Krishna)

2.

W i

30. OA No.79/95

Ashutosh Bhattacharya,
S/o Sh. G.C. Bhattacharya,
R/o 2 North Chandmari Road,
Barrackpore, Distt. 24 Pgs(N)
West Bengal.

Santi Ranian Roy,
S/o Sh. P.G. Roy,
R/o 3/1/1 Belia Ghata
Main Road, Calcutta.

Subhas Lahiri,
S/o B. Lahiri,
R/o 250, Brojonath,
Pal Street, Goalpada,
Ishapore, 24 Pgs (M),
West Bengal.

. .Respondents

,,.Applicants

(By Advocate Sh. K.Dutta)

Versus

1. Union of India through
Secretary, Ministry of
Defence, New Delhi.

2. O.F.B. through its
Chairman, 10~A, Auckland Road.

. Calcutta.

3. General Manager,
Rifle Factory,
Ishapore.

(By Advocate Sh. V.S.R. Krishna)

31. OA No.77/95

Anutosh Baishya,
S/o D.C. Baishya,
R/o P.O. & Village Patulia,
Distt. 24 Pgs (N).

(By Advocate Sh. K. Dutta)

Versus

1, Union of India, through
Secretary, Ministry of
Defence, New Delhi.

...Respondents

...Applicant

r

>
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2. O.F.B., through Chairman, /f\
10-A, Auckland Road, j ^ \
Calcutta. '

3.' ...kGeneral.Manager,
Gun S Shell Factory,
Cossipore, Calcutta. ...Respondents

(By. Advocate Sh. S..C. Sharma.)

32. OA No.86/95.

Surjit Lai Kapoor,
S/o Sh. K.C. Kapoor,
H. N0.17-B, Albert Road,
Kanpur Cantt.

(By Advocate Sh. S. Nagu)

Versus

I. Union of India through
Secretary, Ministry of
Defence, New Delhi.

2. Director General,
Ordnance Factories,
10-A, Auckland Road,
Calcutta.

3. Add!. Director General,
Ordnance Factories,
Ordnance Epuipment Factory
Group Headquarters, G.T. Road,
Kanpur.

4. General Manager,
Ordnance Factory,
Kanpur.

(By Advocate Mrs. Raj Kumar Chopra)

33. OA No.855/95

1. Subhash Chandra,
S/o R.C. Sharraa,
R/o Q.No.C/21/2,
Ordnance Factory Estate,
Dehradun.

2. Harendra Pratap Singh,
, -S/o Dewan Singh,

Qtr. No.147/3,
Ordnance Factory Estate,
Dehradufi..

3." Surinder Mohan Duggal,
S/o M.L. Duggal,
Qtr. No.C/37/6,
Ordnance Factory Estate,
Dehradun. •..Appli cant

(By Advocate Sh. K. Dutta)

..,Applleant



2.

3.

—

Versus

Union of India through
Secrets.-Vf Ministry of
Defences Central Sectt.
G Block. O.F. Cell,
New Delhi.

Chaircfian. O.F.B,
lO-As Auckland Road.
Calcutta.

General Manager,
Opto Electronic Factory,
behradun. . .Respondents

(By Advocate Sh. V.S.R. Krishna)

34, OA No.2592/94

U.K. Mukherjee,
S/o Sh. S.N. Mukherjee,
R/o Qtr. No.3/5, Type-Ill,
West Land, Khamaria East,
P.O. Kharaaria, Jabalpur.

(By Advocate Sh. K. Dutta)

Versus

.Appl icant

1. Union of India through
Chairman, O.F.B,
10-A, Auckland Road,
Calcutta.

2. General Manager,
Ordnance Factory,

Khamaria, Jabalpur.

(By Advocate Sh. B. D'silva)

: .Respondents

1

35' OA No.2597/94

B. Bandopadhyay,
S/o Sh, K.P, Banerji,
Foreman Tech.
Section F.E. 'B'
Gun Carriage Factory,
Jabalpur.

(By Advocate Sh. S. Nagu)

Versus

1. Union"of India through
Secretary, Defence Production
and Supplies, Ministry of
Defence, Mew Delhi.

2. D.G.O.F. & Chairman,
Q.F.B., 10-A, Auckland Road,
Calcutta.

, ,Applicant

Ik

"im
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3. General Manager, / ^
Gun Carriage Factory, „ . „ V ' > .'-
jabalpur. ...Respondents

. (By-Advocate Sh. B. D'silva)

36. rift No.2598/94

1. U.D. Rai,
S/o Sh. P.D. Rai,
ChargeiBan Grade-I,
PM Section,
Ordnance Factory,
Khamaria, Jabalpur.

2. A.L. Das,
S/o Sh. P.C. Das,
Chargetnan Grade-I,
W.P. (MPO) Section,
Gun Carriage Factory,
Jabalpur.

3. B. Dasgupta,
S/o late Sh. N.Dasgupta,
Chargeman Grade-I,
P.V. Section,
Gun Carriage Factory,
Jabalpur.

4. O.P. Mishra,
S/o Sh. B.P. Mishra,
Asstt. Foreman,

WI Section, Gun Carriage
Factory, Jabalpur.

5. M.M. Joshi,
S/o Sh. M.S. JOshi,
Asstt, Foreman,
FSP Section,
Ordnance Factory,
Khamaria, Jabalpur.

6. 'i.S. Sharma,
Asstt. Foreman,

SA-2, Section, O.F. Khamaria
Jabalpur.

7. M.V. Eashwaran,
S/o Sh, M.K, Vishwanathan,
Asstt. Foreman,

EO Section,
ORDNANCE FACTORY, KHAMARIA
Jabalpur. ...Applicants

(By Advocal^'Sh. Sy Nagu)

- Yersus

1. Uniori of India through the
Secretary, Deptt of Defence

' Production and Supplies,
,'|l,inistry of Defence,

New Del hi.



4.

The D.G.O.F. & Chairman,
O.F.B., 10-A Auckland Road,
Calcutta.

The General Manager,
Gun Carriage Factory,
Jabalpur (MP).

The General Manager,
Ordnance Factory,
Khamaria, Jablapur, ...Respondents

(Sy Advocate Sh. Satish Shartna)

3?^ OA NO.85/95

Sh. Devsndra Pal Gupta,
S/o late Sh. Krishan Pal Gupta,
R/o 304/18, Anand Mahal,
Harjinder Nagar,
Kanpur. ...Applicant

(By Advocate Sh. R.P. Oberoi)

Versus

1. Union of India through
Secretary, Ministry of Defence
Production, Mew Delhi.

2. ChairiTian/D.G.O.F.
O.F.B., 10-A Auckland Road,
Calcutta..

3. The Add!. Director General
of Ordnance Factories,

O.E.F, Group Headquarters,
G.T. Road, Kanpur.

4. The General Manager,
Ordnance Equipment Factory,
Kanpur.

(Ey Advocate Mrs. Raj Kumari Chopra)

38. OA No.78/95

Pranab Kumar Roy,
S/q R.N. Roy
R/o 3, Jadunath Mukherjee Street,
Ariadha, Calcutta-.

2. Nirjan Datta,
S/o late Mukunda Ch. Datta,
R/o B-9/210, Kalyani,
P.S. & P.O. Kalyani,
Distt. Madia,
West Bengal

3. Sanjib Ranjan Sarkar,
S/q Late Sh. S.N. Sarkar,
R/o C/'o Samar Hajutndar,
3 Umesh Chandra Banerjee Road,



(

Kayalpara» P^O. Ichapui—
Nawabganj, Distt.
24 Paraganas (North) (WB)

4. Samarandra Nath Mitra.
S/o late A.K. Mitra,
R/o E/3, Bejoypur,
P.O. Sodepur,
Dlstt. 24 Parganas (North)
West Bengal. ...Applicants

(By Advocate Sh. S.K. Ghosh> though none appeared)

Versus

1. Union of India through
the Secretary, Ministry
of Defence, New Delhi.

2. O.F.B. through the
Chairman, 10-A, Auckland

M Road, Calcutta.
<

i ^

%

3. Director General of Ordnance
Factory, IQ-A Auckland Road,
Calcutta.

4. Director General,
Quality Assurance,
H Block, New Delhi.

5. General Manager,
Rifle Factory,
Ichapur, Distt.24 P3rganas(N),
West Bengal.

Sh. M.K, Sinha,
Asstt. Foreman (Mech),
Riffle tactory, Ichapur,
Distt. 24 Prgs. (N) W.B. ...Respondents

(By^Advocate Sh. V.S.R. Krishna)

39. OA No. 39P/Q1

1' Asit Kumar Sreemany,
S/o B.C. Sreemany,
R/o 2, Chunni Lai Banerji Road,
ArTadaha, Calcutta.

2. P^rimal Bhattacharya,
if^/o Sh:.. Kashiwar Bhattacharya,

Chargetnan Grade-I, Sondalpara,
Sondal Tank Road,
(West) P.Q, Khapore,
Distt. 24 Pgns. (N),
West Bengal,

k Promatha Math Chakravarty,
S/q uitC. ChaKravarty,
R/o Khasiriallik,
P/o Dakhin,
Gobinpur, Distt. 23 Pgns (South),
West Bengal.

S
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Kashi Nath Dey,,
S/o N. Dey, ^
Chargeman Graos-^, ^
290, Shoshpara Roao,
lehapore, Distt. 24 Pgns
West SengaT. .

Uwa Shankar Prasad Kairy,
S/o 3.N. Kairy,
R/o Village Kumarpara,
P.O. lehapore,
Distt. 24 Pgns CN),
West Bengal.

5^ Nirad Bechari Das,
S/o H,P. Das,_
R/o Ambicapun, Ku.
Nalagarh via Sodipore,
Distt. 24 Pgns.

7^ Debabrata Sinha, ^
S/o D. Sinha,
r/q Sangrara Garh,
P.O. Bengal Enamal,
Distt. 24 Pgns (H)
West Bengal.

Q shyama Pada Biswas,
S/o J.N* Biswas,
R/o Strand Road,
P.O. lehapore,
Nawabganj, Dvstt 24 9

9 Rabindra Nath Das,
S/o H. Das,
R/o 26, A^P. Ghosh Road,
P.O. Chatra, Seratnpore,
Distt. Hooghly, W.B.

n Nisith Ranian Goswami,
S/o Sh. N.R. Goswaroi,

• W.B.

-n oibon Krishna Chakravorty,
s/n S.C. Chakravorty,
R/o U, Net.yi palli.

p°o! lehapore, Nawabganj,
Distt. 24 Pgns, ifi.B.

10 P.M. Majurodar,
S/o M.T. Majuffldar,
R/° 25/C, IVPP-"-
ordnance
Varanagaon, Di^tt. oa y
Maharashtra.

1-5 S.D. Khedkar,
s/o D.G. Khadkar,
p/o Plot N0.18, Ravi Kiran
Society, State Bank Colony,
Single Storey Road, ^
Baldeo Bag, P

V ♦
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14, D.N. Sarkar,
S/o D, Sarkar,
R/o Qtr. No.3333, Sector-II,
V'.F.J. Estate, labalpur (MP).

15, A.K. Ghosh,
S/o A.C. Ghosh,
R/o Qtr. No.3057, Sector-I,
V.F.J, Estate, Jabalpur.

16- B.L. Vishwakarma,
R/o Vehicles Factory Estate,
Jabalpur.

17. A.P. Mitra,
S/o T,N. Mitra
R/o Qtr. No.3279, Sector-II,
V.F.J, Estate, Jabalpur,
M.P.

P.G. Danial,
S/o Verghese,
R/o 154^, Subhash
P.O. Kharcaria,
Jabalpur (MP).

l9. R.K, Shanfia,
S/o Dsvatadin,
R/o 114/613 (Plot Mo.143),
V-ihayar Pur, Kanpur, UP.

S. P. 0a Xs ns,
S/o S.N.Lais
R/q 157/5,6,Balupurwa Colony,
Kanpur, UP,

V.E. Hinge,
S/o E. Hinge,
R/o Qtr. No.H-94/76,
O.F. Estate, Arabarnath,
Distt. Thana,
Maharashtra.

Aovocate Sh. Y.B. Phadnis)

Versus

Union of India through the
Secretary, Ministry of Defence
Production and Supplies,
New Delhi.

/O,

21.

(By

The Chairman O.F.B.
iO-A, Auckland Road.
Calcutta.

The C'neral Manager,
Riflt factory,
Ichapore, 24 Pgns (

The General Manager,
Metal S'. Steel Factory,
Icnapore 24 Pgns,
idlest Bengal.

I

.Applicants



5. General Manserf
Ordnance Factory,
Varan9aon, Dlstt. Jalgaon,
Haharashtra,

6. General Manager,
Vehicles Factory
Jabalpur.

7. The General Manager,
Ordnance Factory,
Awbarnath, Distt. Thane,
Maharashtra.

8. The General Manager,
Ordnance Factory,

Kalpi Road, Kanpur.

9. The General Manager,
Small Arms Factory,
Kalpi Road,
Kanpur,

10. Arvind Shukla,
Asstt. Foreman, v
Ordnance Factory, Kanpur,
U.P,

11. K.N. Dwivedi,
Asstt. Foreman,

Ordnance Factory,
Chanda, Chandrapur (MS).

12. T.O. Devassy,
Asstt. Foreman. , .SSylehicUs Factory, ,. .Recpondents
Jabalpur (HP).

,(By Advocate Mrs. Raj Kumari Chop.'a;

ciQ, OA Nc.2591/9i
'rrv

1 •. ^1. Mannu Lai,
Foreman -o-'

Gun Carriage Factory,
labalpur.

2. R. Palaniappan,
Foreman Tachmcai -

• Gun Carriage Factory,
Jabalpur.

3. K.S. Pawaria,, ^ ,
Foreman fechrricai,
r,,„ PFtntory,

4. K.N. Singn,
Asstt. Foreman,
Gun Carriage Factory,
jabalpur.

5. Govind Sahu,
Asstt. Foreman (Tech)
Vehicle Factory,
Jabalpur, M.P.

-A
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8.

10.

12,

14,

15,

R.K. Gupta
Asstt. Foreman (Tech)
Ordnance F,3ctory,
Katni, M.P.

B.D. Sabnani,
Asstt. Foreman (Tech),
Ordnance Factory,
Khaaarja, Jahalpur, M.P.

B.N. Arora,
Asstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur.

B.K. Jaiswal,
Asstt. Foreman (Tach)
Vehicle Factory,
Jahalpur (HP).

C.M, Joshi,
Asstt. Foreman (Tech),
Vehicle Factory,
Jahalpur (MP).

S.P. Singh,
Asstt. Foreman (Tech),
Vehicle Factory,
Jahalpur (MP).

Ra.m Sewak Singh,
Asstt. Foreman (Tech),
Gun Carriage Factory,
Jahalpur (MP),

M.L. Dua,
Asstt. Foreman (Tech)
VcFncie Factory,
Jahalpur (MP).

^ •K. i s a r i a,
Asstt. Foreman (Tech)

,Vehicle Factory,
Jahalpur (MP).

B.D. Mahajan,
Asstt. Foreman (Tech)
Venicle Factory,
Jahalpur (MP).

(By Advocate Sh. s. Nagu)

Versus

2.

Union of India through
The Secretary,
jeput. of Defence Production
and Supplies,
Ministry of Defence,
New Delhi.

..,Appl1 cants

D.G.O.F Chairman,
Ordnance Factory Boar
10-A, Auckland Road,
Calcutta.

.. .Respondents

s
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(By Advocate Sh^ B. D'silva)

1.

3,

1.

41. OA No.26QPZli

Somnath Basak,
S/o late Sh. M.N. Basak,
Asstt. Fdreraan (Mech)
Qrdnanca Factory»
Khafiiarias Jabalpur(Mk)

V'iay Kumar,
S/c Sh. R.C. Dubey,
Charsemari Grade 1
OrCiiBiice Factory,
Khamaria, Jabalpur (Mr)

Q p P.ijpt a,
S/o'late Shiv Shankar Prasad,
Chargetnari Grade-I (Mech),
r "'na'oce .Factory;-

„ Tii.r 'i a.

Jab ipur

(By Advocate Sh. S. Nagu)
Versus

1 n:.(on of India through
S^crstsrVs Ministry Q

Derence (Doptt. of Defence
Production and Supplies'>
New Delhi.

2 Thu Chairman and D.G.O.F.
0.%B. 10-A, Auckland Road,
CaHisutta.

3. The G.eneral Manager,
Ordnance Factory,
Kharaaria, Jabalpur (HP).

(By Advocate Sh. Satish Sharma)

...AppH cants

...Respondents

42. HA No.2599/14

G. Sukesan, ^
S/q Ists u* GovlndaHp ^
Asstl. foreman HCF Section,
Vehicle Factory,
Jabalpur.

M.C. Guchhait,
S/o late Sh. R.S. Guchhait,
Asstt, Foreman, ^ ccr+rru
S,E= Coord. Sec, Vehicle Factory,
jabalpur.

Advocate Sh. S. Nagu)
Versus

...Applicants

(By

V

^ /



f'

• V

\ '

_ jrs' _

1. Union of India through the
Secretary, Ministry of Defence,
Deptt. of Defence Production,
South Block, New Delhi.

2. Director General,
O.F.B., IQ-A, Auckland Road,
Calcutta.

3. General Manager,
Vehicle Factory,
Jabalpur, ...Respondents

(By Advocate Sh. Satish Sharma)

^3. OA No.2670/92

1. Subhash Chandra Sabharwal,
S/o late Sh. Shiv Charan Lai,
R/o 10/21, Block-1, Govind Nagar
Kanpur.

2. Vinoy Kumar Pal it,
S/g late Sh. S.K. Pal it,
R/o FT/155 Armapors Estate,
Kanpur.

3. Raaa Nath Awasthi,
S/o late G.N. Awasthi,
R/o M-53, Hemant Vihar-II,
Kanpur.

4. Karori Mai Arora,
S/o Sri Lekhraj,
R/o LLC 122, Ratan Lai Nagar,
Kanpur,

5. Ashok Gurtu,
S/o late H.L. Gurtu,
R/o 128/112, G-Block,
Kidwai Nagar,
Kanpur. ...Applicants

(By Advocate Sh. N.K. Aggarwal with Sh. S. Nagu)

Versus

1. Union of India through
the Secretry, Ministry
of Defence, Deptt. of

Production,

^ /'k .r.
Ci^^iran, :®tf.B./Director
Gmerm of 'Ordnance Factory,
l#-.^^(ickland Road,

• ta. ...Respondents

CB.y Advocate Mrs. Raj Kuraari Chopra)
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n R D E R .

(Hon'ble Mr. N.V. Krishnan, Acting Chairman)

Their Lordships of the Supreme Court

concluded their judgement in

we iininn of India ,anlJ,ther^i91JiL-S£^

foil owsr-

Before parting with this judgement we
may' mention that be«use of
judgement of the various courts anu Central
Administrative Tribunal in the country -h
seniority position -- .
service aVI over the- country, ";^^bering ^
about twenty thousand ^coutd b.
rf"./<---tan ised over a penoa of two dewao^-S.
We'"have been informed by the Union or India
th=it the Central Adiriinistrative Tribunals
a'n over the country,have, by and large,
taken uniform view following the
of this Court in Paluru's case and tne

-s ^ 11 ri inof Lilio i^M.UUfu ^ »

.eniority Usts have baan
conformity therewith. It?rg°drawn-out battle in the court-corridors
c''Using lot of expense and suffering to ti^e
«»bars of the service. We hope that this
"udae«ht has finally drawn the curtains

¥f

over the controversy.

That hope had nor been realUed pri»arily

because certain other -sues re^ardinP
i„tcr-se-aniority had not been taken up in appeal

p., 'And ^"here are uncertainties
before the Apex Court and Jicrc

~ ' T'-vi- i-i; dear from the order ofabout those issues. lUal i- ci-ar

, I..r the Ir-Hdnur Bench of the Tribunal in thereference or tnc ju...-. .

r-- fife. -v ' -art to which these cases haveabove five OA^;. pu. ci..auL

. -.p -Vhs uarqer Bench by the Hon'ble
been refer, eo tw uif-

Chairman for disposal.

2, After a perusal of the order of reference

and the oleadinhs in these OAs and after hearing the
arguments of the parties, we find that what is under
issue is the preparation of the inter'Se.-seniority of
Charge«an-II in the Ordnance Factories under the

y"'

1

'-r'
ft '•
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Ministry of Defence as on 1.1.1973. Dat
comprises ChargeMn-lI proper and others declared
Charger,an.II by orders of Government, issued on their
own or in pui'suance of the orders of the lUgh bonrc o
of this Tribunal, as is evident fro. para.lS of -he
referral order. In that para the Bench has nidicateo
ho», in its vie«. the inter-se-seniority of various
classes of persons appointed as Chargeman-II should be
fixed, keeping in view the .iudgemehts and orders
the High courts and the various Benches of the

j-his i-!®r 1it no'os rends r6Q by tiit.Tribunal, as aiso the uuci-rio..^

m- r-'-t The order or reference that to!lows,bupreme Lu.j[T1.. 'ue

reads as under^

"'Ti Ws are of the opinion tho-it
nudkstion involves seniority of large nuiiiDer

employees posted in
hi-i the country and tne juagem.rxiitvrov..tOi ic-r p-Krh-c; -if the Tribunal have to

of various for formulating
bo taken !'-;"o"";d, t,he matter be
riirsctions in tnio t'w-i<ai tt,

dlcfded by a larger Bench to put an end to
the controversy.

91 Uo the-efore, direct that the oroer ofSferelle'Sb iald before Hon-ble Chairman to
constitute a larger Bench at an early .ate.

3^ jt is clear that the issue is quite

inyr.,ed as there are many categories of Chargeman.II.
Acomplete reproduction of the referral order should
have sufficed to provide the background, but, xe have
fel t it necessary to restate the is»ue- ''

coffiprehensively, without sacrificing necessary details
' the-.sake of brevity. Anumber of judgments

^ and orders have to be referred. Most of the. Uve
|%een in aseparate compilation. Unless otherwise

indicated, the page number given in this order refers

to the page number in this compilation.

*•'. -A

/

/
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Set up of .the Department.

For our purpose, it is sufficient to note

that in the Ordnance Factories the post of Supervisor

'B' is the feeder category for promotion to the post

of Supervisor 'A^ Supervisor along with Senior

Draftsman, Senior Rate Fixer, Senior Planner and

oenior Estimator are feeder posts to the next higher

grade of Chargeman Grade-II. The further promotions

are to the posts of Chargeman-I, .Assistant Foreman and

Foreman.

Agpolerated promotion to the post of

Supervisor 'h' and Charqeman-II.

On 6.11.1992, the following order was issued

by the Director General of Ordnance Factoriess-

"Subiect-
PROMOTION

NpN-INDUSTRIAL ESTABLISHMENT

D.G.O.F. has decided that Diploma holders
serving as Supervisor 'A^ Tech/Supervisor
'BV(Tech) and in equivalent grades should
be treated as follows

(i) All those Diploma holders who have been
appointed as Supervisor 'B' (Tech) (and in
equivalent grades) should, on completion of
one year's satisfactory service in ordnance
factories, be promoted to Supervisor 'A'
(Tech) and in equivalent grades.

(ii) All those diploma holders who work
satisfactorily as Supervisor 'A' (Tech) or
in equivalent grades for 2 years in Ordnance
Factory should be promoted to Chargeman.
Kindly acknowledge the receipt."

(reproduced in S.C. judgement in Paluru's
case - AIR 1990 SC 166)

V'
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It appears that this was done to meet the

exigencies which arose in 1962 as a result of the war

between India and China. By way of clarification.

another letter dated 11.3.1963 was" issued which reads

as followsi-

"Sub. Non-industrial establ ishtrient
treatment of of Diploma Holders in matters
of appointment/promotion

Ref; This office No.673/'A/NI/dated 6.11.52.

So long the -position was that Diploma
Holders in Engineering were beino recruited
as Supervisor grade and were being
promoted to Supervisor 'A' grade after-
satisfactory completion of one year's
service as Supervisor 'B' grade.

It has now been decided by the Director
General, Ordnance Factories that in future
Diploma Holders in Engineering should be
straightaway appointed as Suoervisor 'A'
grade.

2. In view of the decision stated above all
those Diploma Holders who are not yet
promoted to Supervisor 'A' Grade because
they have not yet completed one year service
as Supervisor 'B' grade may be promoted to
Supervisor 'A' grade with effect from
6.3.1963 provided they work as Supervisor
'B' grade is satisfactory so that they do
not stand at"any disadvantage as compared
with those Diploma holders who- are yet to be
recruited as Supervisor 'A' grade in view of
the Director General, Ordnance Factories

^ '• decisions as stated in Para 1 above."

(Reproduced in Full Bench Judgement of
Bombay Bench dated 23.8.1990, page 154).

As seen from the judgement of the Madhya

Pradesh High Court in HP No.174/1981 Dilip Singh

Chauhan and Others vs. Union of India &Others (page

oU), by circular dated 29.6.1965 the Director General,

"Ijrdnarice Factory directed all the General Hanagers of

lie Ordn.. tt Factory to submit the list of all

uperviso/s Grade-A who have completed two years'

satisfactory service for being promoted as Chargeman

Grade-II. But, subsequently by order dated
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28.12.1965, the .Mini-stry of Defence directed that

ffilnimu® period service of three years In the lower
grade should be fixed for promotion to the next higher
grade. So, some of the incumbents got the benefit of
being promoted as Chargeman Grade-II on completing two

years' service while the others got promoted after
three years service.

6. Consequent upon the Government of Inuia,

Ministry of Defence letter dated 28.12.1965, referred

to above, the Director General issued the following

circular on 20.1.1966:

"Sub: N.G. Establishment - Treatment of
Diploma holders as ex~apprentices service as
Supr A Gr. in equivalent grades m the
matter of promotion.

Ref: This office confidential No.o7o/A/Nb
dated 6.11.1962 and 4416/A/NG dt. 29.6.65.

The question of promotion of Diploma holders
in Mech/Elect Engineering and Ex-apprentices
serving as Supr 'A' Gr. or in equivalent
Grades has received further consideration oi
the D.G., O.F. who has decided that in
fi.-ture oromotions of all such indiviuuals

be effected in accordance wit.i the
wrwl rules I.e. on the basis of their
listing by the relevant: D.P.C. ^and not
merely on completion of 2 years satisfactory
continuous service as Supr. n wr. jT
equivalent grades.:

(Reproduced in SC judgement in Paluru's
case - ibid)

A number of Diploma-holders who were working

in the grade of Supervisor 'A' acquired promotion to
the grade of Chargeman-II before the issue of the
above circuiar, based on the earlier circular dated
6.11.1962.

7. Cl^m for accelM:ati^.,£rwQtm,-^^
depjlioji of the Suprerne...CmT-L'I
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75 Supervisors 'A' moved the Allahabad High

Court In 1972 stating that, based on the circular-

dated 6.11,1962, a large .number of Supervisors Grade

'A* had been promoted to the post of Chargeman II on

completion of two years satisfactory work, but they,-,

who have also' a1ready completed such service, have

been denied the same benefit. A learned Single Judge

of the Allahabad High Court dismissed their writ

petition on technical grounds. Later, that petition ,

was dismissed on merits by a Division Bench,, holding

that the circular dated 6.11.1962 was contrary to the

Indian Ordnance Factories (Recruitment and Conditions

of Service of Class III Personnel) Rules 1956 - Rules

for short. An appeal was preferred before the Supreme

Court (Appeal No.441/198,1) Virender Kumar and Ors.

vs. Union of India and Ors. - .Virender Kumar's case,

for short, which was allowed on 2.2.1981 by the

Suoreme Court by a short order which reads as follows

(AIR 1981 SC 1775)j

"Heard counsel. Special leave granted. Our
attention has been invited by learned

^ - counsel for both the sides to the relevant

Sr rules which govern promotion to the post of
Chargeman Grade II, It appears that a large

^ number or persons have been promoted to
those posts though they have completed only
two years of service. The Government now
appears to insist that, in so far as the
apperiants are concerned, they cannot be
considered for promotion unless thev
complete three years of service. We see no
justification for any such differential
treatment bsing given to the appellants. If

-• -^i •' 3 large number of other persons similarly
1 ' situated have been promoted as Chargeman

' Ggade II after completing two years service,
" there is no reason why the appellants should

•V"

/ ciiao not be similarly promoted after
I completing the same period of service We

are^ not suggesting that the appellants are
entitled to be promoted to the aforesaid
Dosts even if they are found unfit to be
promoted,
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We, therefore, direct that the concerned
authorities wi1 I consider the cases of t-nc
appellants for promotion as Chargeman grade
II and promote thern to the said posts unless
they are found to be unfit. If the
appellants are promoted, they will naturally
have to be promoted with effect from the
date on which they ought to iiavs been
promoted.

This order will dispose of the Appeal.

There will be no order as to costs."

Jn 5.3.1982 an order was passed by the

Supreme Court in contempt proceedings initiated by tne

above appellants, that the above order oated 2.2.19ol

did not need any further clarification and had to be

complied with (Annexure 4 in Referred case 2-

0A~2591/94 " Mannu Lai and 14 others Vs. Union of

India &Anr.). Orders >were issued on 12.10.1iCd2

(Annexure 5 ibid) granting promotion to the ?5

appellants from earlier dates as Chargeman~II.

8. Decision of the h.P. High Co.urt„Jji.Mll£

3inah Chouhan'̂ s Case & K. 1<Jai rI.s_Gas^

Following this decision of the Supreme Court,

an order was passed on 4.4.1983 by the Madhya Pradesh ^

High Court in MP Ng.174 of 1981 - Dilip Singh Chouhan

&others vs. Union of India &Others (page 30) by

which 6 petitions were disposed of. In 3 petitions,

the petitioners were diploma holders appointed as

Supervisor B. They wanted two reliefs ~ (i) they

should be treated as Supervisor Afrom the date of

first appointment and (ii) that they should be treated

as Chargeman II with effect from the date of
completing 2 years service as Supervisor A. In two

other petitions, the petitioners were Supervisor Aand .
orayed for the second relief only. The sixth petition

V



"V

/
-<

y

V

/

-V3- I
M.P.No»9/l982 (K.K.M. Nair and others Vs. Union of

India & Drs.) was by Science graduates who wanted both

the reliefs. On 04.04.1983, the Court held, inter

alia, that all petitioners are to be treated as

Charqemar, II on coropletion of two years satisfactorv

service as Supervisor A, if they had been appointed

before 28.12.1965 - because from that date the

criterion of three years minimum service was

introduced - and notional seniority has to be fixed as

Chargeman II and higher grades. In regard to

financial benefits it was held that they were not

entitled to any retrospective benefit. They would,

however, be entitled to refixation of their present

salary on the basis of "notional seniority" granted to

them in different grades so that their present salarv

is not less than that of those who are iramediatelv

below them. Reliance was placed for this direction on

i-iie decision of the Supreme Court in S« Krishnamurthy

Vs. General Manager, S. Railway (AIR 1977 SC 1868).

Repelling the contention of the respondents that the

petitioners cannot be permitted to unsettle settled

thinqs by filing petitions after a long delay, the

Court held "iut..... in the present, case the persons

not at all being distiirhpH. uhgi-

,L1_Q9jjig_dgjie—is_j:-gf.l><ation of notional seniority of

.t|H petitioners/: SLP No. 5987-92 of 1986 filed

against this judgement of the Madhya Pradesh Hiah

Court was distnissed by the Supreme Court on 28.07.1986

clear from the subsequent judgement in

Paluru's case (supra)). Thereupon, a seniority list

dated c0/2d.02.1987 (Page 15) giving antedated

seniority: "to the 124 petitioners in the grades of
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Chargeman II,.-Chargeman I, Asstt. Foreman and Foremen

.-4^ia& issued by Government pursuant to the iudgement of

the Madhya Pradesh High Court- (emphasis aiven)

9. .I^^balpur Bench's decision in .Ajianthamu^^
case.

B-H. Ananthamurthy and Ors. and Ravihder

Nath Gupta and Ors. filed petitions in the Madhya

Pradesh High Court for similar reliefs. They were

Science Graduates i.e., their case was similar to that

of M.P. No.9/1982 ~ K-K.M. Nair and ors. Vs U.Q.I.

S Ors. decided by the Madhya Pradesh High Court as

mentioned in para 8 above. They too claimed that they ,

should be treated as Supervisor Afrom the date of

their appointment and be promoted as Chargeroan II

after completing two years as Supervisor A. After the

Administrative Tribunals Act, 1985 came into forct,

those petitions stood transferred to the Jabalpur

Bench of the Tribunal iwhere they were registered as

TA-322/86 and TA 104/86 and disposed of on 30.06.1987

(page 72). The Tribunal found that these applications
were similar to the case of K.K.M. Nair decided by

the Madhya Pradesh High Court and to Virender Kumar's

case decided by the Supreme Court. Following those

judgements it was directed as follows £-

"In the net result, in both these petitions
TA 322 of 1986 (Ananthamurthv and others Vs
Union of India) and also TA--104 of 1986
(Pavinder Nath Guota and other Vs Union or
India), we direct that petitioners who are
Science Graduates ana such of tn
petitioners who are diploma holders shall be
treated as Supervisor "A" from the date or
their initial appointment and their
senioritv revised. Jim
to be c0nsjder„edfoii pxoaSllSn

iiiin k§de
~rs of satisfactory ,service_as_iUM^

V
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"A" retrospectivelV. If foi-illi §.:ld
f.-oaJted' ;b'y the:.DPC--ITi lQj.^heirjaoti^i
seniority, shall be refixed for the post _of.
Cha: oeniarvll. Cha r ge ma n Grade si....or that .of
Assistant Foreman as the case mav be. Their
present salary shall also be so fixed so
that it is not lower than the salary of
those who are immediately below them in
seniority. They shall not be entitled to
Das+' arrears of Day." (emphasis qiven)

The SLP filed by the Union of India agasrvi:

this orJei of tne jabalcur Bench Wtic dic;.iisstf>j ;C:

16.11.1988 (page 80). Based on these decisions. l;ie

seniority list was amended assigning higher position

to the applicants in the TAs by factory order No.113

issued on 10th July, 1989, (page 6?) in the grade of

/ Supervisor A.-. That oroer, further stated as folloRS,^

"As the above individuals have been treated

as Supervisor 'A* (Tech.) from the date of
their .appointment as Supr. 'B' (T) and they
have been assigned seniority from that date,
thee are cniitled to the following further
reliefs in terms of the Hon'ble Tribunal"s

order dated 30th 1987-

*(a) Tney snail be CiititlcG to os •
considered for promotion to the
post of Chargeman Gr.II (T) on
conipletion of 2 years
satisfactory service as
Supervisor 'A' retrospectively.

•If found fit and promoted by the
DPC-IiI -(C). their notional

^ seniority shall be refixed for
the post cf Chargeman Gr.II,
Charge,aan Sr.I or that of Asstt.
rorcnisn as t!ie case-may be^

(b) Their present salary shall
also be so fixed that it is • not
lower than the salary of those
who are immediately below them-in
seniority and;

(c) They shall not be entitled to
y-- • past arrears of pay, [but they

sliall be considered for further
promotion on the basis of this
revised notional seniority.1'

(Authy; O.F.Board's Immediate Letter
Nq.344/10(2)ANG(A)/III dated 4.1.89)."

/ (
I

'f- i
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It has only to be added that the direction m

square brackets was deleted in review bv the order-

dated 7.2.91 in MA-24/1989 (page 125). 10.

Court''s second judgement in Paluru B.,amakr

case;

When Virender Kumar S others were given only

earlier promotions as Chargeman II by the order dated

12.10.1982 (para 7 supra) but were not given any

benefit of seniority^ or pay's they filed a contempt

petition in tne Supreme Court in CA-441/81. Persons

similarly situated as Virender Kumar and others dlsu

filed 6 writ petitions before the Supreme Court., the

leading petition being W.P.(Civil) 5o0 of 19bj

Paluru Ramkrishnaiah & ors. Vs U.Q.I. & Anr.).

These 6 writ petitions and the contempt petition filed

by Virender Kumar and others were disposed of by
thejudgement dated 28.03.1989 of the Supreme Court

(AIR 1990 SC 166). The earlier decision in Virender

Kumar's case (AIR 1981 SC 1775) was reconsidered in

great detail. It was noted that promotion to the

grade of Chargeman-Il was governed by Rule 7 of the
Statutory Rules framed under Article 309. That rule

did not provide for automatic promotion of Supervisor

Grade 'A' on completion of 2 years service. On tne

contrary, it required that they would have to be
considered for promotion by a DPC. The letter of the

D.G.O.F. of 20th January, 1966 merely clarified this
postion. The Court found that persons who have
completed two years as Supervisor Grade 'A' before the
revised memo was issued on 20.1.1956 were in a

separate class. The Court stated as follows in this
context;

'4

X"

A

A

V ^
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"The fact that sctne Supervisors 7' had^bepn f fl - ,
protncted bsror'e the coming into force ot tne ' '
order dated 28th December, j,9Gb and the
circular dated 20th January, 1965 could not,
therefore, constitute the b,isis for argument
that those Supervisors 'A' whose cases came
up for ••• consideration for promotion
tliereafter and • who were promoted in due
course in accordance with the rules Wcre
discriminated against. They apparently ciid
not fall in the same category."

Therefore, the Court dismissed the ht

petitions which were filad by persons who complcrrd

two years of service as Supervisor Grade "A* after

20th January, 1966 for the same benefit as was given

to Virender Kumar & Others,

#

11. However, noting that the decision

earlier rendered in Civil Appeal No,441/1981 (Virender

Kumar's case) (AIR 1981 SC 1775) has been reversed, it

considered what would happen to the beneficiaries of

that order, particularly wfien they had also preferred

3 civil miscellaneous petition a'negino contempt,

which was also disposed cf by the same order. In this

regard, the Court held, inter alia, as follows;

"It is now not disputed that the appellants
of this appeal have in pursuance of the
order this Court dated 2nd February, 1931
been giyeu a back date promotion to the oost
of ChargatRan II synchr-onis^ng with the dates
of corapleticn of their two years of service
as Supervisor "A". The grievance of the
petitioners-, however, is that this promotion
tantamounts to isripl ementation of the order
0'^ this Court dated 2nd February, 1931 only
on paper inasmLich as they have not 7t.gn..

.IbiL..-iif1 §1 hages. ana
I t/viT. Vion to higher posts on the basis their

b'iu date Promotion as Charaeman if."
(,,.iip,iasi3 Ciivcn)

It was held by the Court that the appellants

in C.A. 441/1981 (Virender Kumar & Ors.) could get

the same relief which the Madhya Pradesh High Court

gave to the petitioners who filed the 6 petitions



beto«.th3t Court (Dilip Singh Chouhan S K.K.H.
Nair>s case - para 8 supra). The Court then held as
fq11ows

"In this view of the matter to put them at
par it would be appropriate that the
appellants in Civil Appeal No. 411 of l.ol
may also be qranted the same rener wh.ch
was granted to the petitioners u^the wriu
petitions before the Madhya I'̂ radesh H.yu
Kurt. As regards back wages the Nadhya
Pradesh High Court held :

'It is settled service rule that
there has to be no pay for no
work i.e. a person will not be
entitled to any pay and allowance
during the period for which^ he
did not perform the duties of a
higher post although after due
consideration he was given^ a
proper place in the gradation
list having deemed to be promoteo
to the hiohsr post with effect
from the date his Junior was ^
promoted. So the petitioneis aie
not entitled to claim^
any financial benefit
retrospectively.
they wniiid be entUjed to
K-A.fiy;Ttion of thejj:—
salary on the basjs—of. the.
n01i onaT sen i or i ty
them in/^different sra.lss_so.,lMk
their present sala£yLJS.JlsX^
then fIrQ,g_e who are
1TaT7iw them.* (emphasis supplied).

In so far as Supervisors "A" »ho paiired
pronotion as Chargentan 11 the
I•» X. * '^r-rTird 1no! V Qls/SH bV Tine-dirpction CiCCUI u 1!ly I y y

SXa Pradesh High Court in Its judgepent
dated 4th April, 19B3 aforesaia

'All these oetitioners__are_.a^ j
AntiTTed to .be treatej„^s

Gr3d£jI._m-CornPl^a
;Ttwn vears satisfactODLS^J^e
as *^0erVis0r ^Gra^eiALs-
r.nnseauentl V, :

of thAge Ders0ns.„_Jiav.|—LQ.—M
rAf i Xed i n ....Si^r
Cjiaj3em.,an._JraxierlK,.J^^^^^^^^
Assistani %h;,t
those who are holding that
Dost... The petitioners are also
entitled to get their present
salary refived after giving the»
notional seniority so tha. the
same is

are

not lower than those who
•immed lately below them.

(emphasis given)

s
V.
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In
in C

-"rf-

fnrthe^^f ^ ted relief, l^e are
case "for i^itia^Jnr" ^
contanpt against ^heVeSLentr''"'^

a"ePatUions In Civil ^pea," . "lil"a = csposed of by isouino a dff-Uon -
the respondents to give the ^->--01?
the said Civil Am-n..? m ^PpfcTlants m
were given benefits as
to such of the Detit?on«^ hpoesh High Court
who were Super^isi^r'J'
promotion as'Ch-g'-geirian 't'-' wei k^ granted
bated 4th April 1083^ v tr ® Jcdgement
of the case hi ^V '̂® t '̂'t~-omstancasCdss^ fiowsvsr^ there
order as to costs/'

f Si£imlJ^.ecislon_ln Paluru'n rv,.
F

Conaequently, by an order dated 27.7,89. the
3^n1ority of Virendar Kunar and othera «as rey,,,,
-tedetad in the cadre of charqanan „ and, tberefore

in the hibharqadea (Charaanan I
Asstt. foren.,n and foreaan,. if they -era hoidino
ouch posts was al^o refivAH /.•efixeo. (Annexure A~8 - Mannu
Lai and 14 others Vs. u n T o .

. i. s Anr.
0A-2591/1QO/!)

"• "««' 27-7.1989 concluded
ss follows;

subject ' tf hfrnf!;''™ P"21"dua1s is
ccnssquentiai refixat/n
when necessary, due to -h--
under anv iudo-^ i- circumstances

/• Shan, however, be
as

?oh3.&3." ' j'-Jdgement
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_ ^ o

/ „ this revised senvoritv13. Based, en thns 31.7.1989
••n that OA were promosome applTcants ^ i, further order of

tar- Foremen, a toi
(Annevure 9Aibid) •

prMOtioh «as i.sue applicants
/.ectt. Foreman mas Assoi-.

"in that 0«'

• . M-nnu taVs^Sa^

iOrsi^iatsaeDU^t-^S®®-"^
accelerated^^^^

, ),qroundt. we can now consider thei^fth this oac. ^ Qft-27F/93 of the

---- J others vs. Un.on of3^,3,,ur Bench, «an^ a ^ _°::ori«9179AintbePrincipsiBanch
Since numbered as ^ t„u

a., -'CP tran$fef"teu.
uhich it stanu- - -..-.te-dateoto -t,,. benefit of a"oe

grievances. t*' order dated
. j .p,- rharoeman tt ,

inritv grantc-r ao _ rpsoect of.ppra) baken a«av in respe
27.7.89 (para 1- " 17.6.1991 of 'ba

..yAp^r dSt-Ci^
1 . I'̂ i O t u ^ 's„« applicants ov - ,pia - Pa,a U '̂•

^ „„ (Annexure A

....--.c-.rsnuence or a.
issued as a c oA"2l7/87 (Shishir Kuma
Bench of the Tribuna ' g, others) (P^^e
Chattopadyaya Other-.

116).

granted by the
the promot ion-pSecond'iva iq refers) were

1 00 Q 89 (para i-
p ria-ed 31v7.89 and 2..- ^^,bers dauco p^otory Board on

11 ,ri by the Ordnance - batedcancel^5d by ordtpr
, 14 ibid) in pursuance(ftnnexure A„.i ^

1
\

>
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•-30^.1,2.1991 112) of the Calcutta Bench of the / f'') /|
.in OA-99/91 - Sudhir Kumar Mukerjee & Ors. '

vs. U.O.I, a Ors.

A Contempt Petition filed by Mannu Lai a

Others in the Supreme Court was disposed of by the

order dated 27.7.92 (Annexure A--16 ibid) leaving the

applicants free to approach the Tribunal and challenge

those orders. Kence they filed OA-275/93 before the

^abalpur Bench, which is referred to a Larger Bench

and also stands transferred as OA-2591/94.

15. Bjvi®lt-9fl-jyig--iy.dljenient in Anantamurthv ' s case

ItiB-MZM.....:'-. S.B. Chak rawa rthv' s case)..

We should, therefore, now deal with OA-217/87

of the Jabalpur Bench and OA-99/91 of the Calcutta

Bench, referred to above. Before that is done

reference has to be made to another order passed by

thk; Jabalpur Bencn in a .MA seeking a review of their

decision in Ananthamurthy's case (para 9 refers) as

tiiat order Disposing of the review application is the
r

V OA-217/87 of the Jabalpur
Bench. A review application (HA 24/89) was filed by

S.B. Chakraborty and others seeking a review of the

judgemsnt delivered by the Jabalpur Bench in

TA-.i22/i986 (B.K. Anantamoorthy and Ors. vs.U.O.I,

and r.A. 104/86 (Ravinder Nath Gupta and Ors. vs.

0.0,1.)-::ige^ferred to in para 9. The review applicants
1^' mrQ not pa|ties to the above decisions. These

ic|n|̂ Jcontended that they were senior to the
4 to 53 (i.e. petitioners in the two 7As)

as Ciidi-geman II and those respondents could not be



pi

no

the situ. Hst of
.He >ssU of the TeUunaVs .Uect,on .

30,6,1987 in the too TAs. because the applicants ee..
TAs. The applicant::.

,,„t iiiade parties to tiiooe
f-hat their senioritytherefore, sought a direction that

,, a.-turbed in pursuance of the Tribuna. .
should not be Qit>turDtsU m

orders.

16. The label cur Bench an c«d this revieu
dv-rtion- on 7.2.91 (page 125).application with so.o 01,action, c,

• f.at that the applicants had been
It found as a tact tudt

acPointad as Chargenan Hfrob dates earlier than
those on Which the applicants in the two TAs ^

, ... ci- Tt also noticed thatactually promoted to tnat pos . .
. ^ araver had been made by similarly situate"

a similar prayer ndu

rA-5®0/1989 before the Calcutta Benchpersons m Qh-buU/i^oy
... Vs. UiO«I« ®

the Tribunal (Achinta "aiumua, S..s
K . w,c"=d in faroon of the applicants on

Ors.) i.';hich was Qt-Ci-—u
..tit,,,, r-pifii-r^nq to these decisions

25.10.90 (page 1-n'

of the Jaba'ipur Bencit.

. • „ nf th« review application^ the17. Disposing ot tn.- ,

. . their order in B'H.labslpur Bench rnterp. c;-Le
, „ Qr~uDra) particularly tbe

Ananthamurtny's case cPcu a

connotation of notional seniority reterred to .
and held, inter alia, as lollowo.

.-h! rr?l ""arSfrUsirA r»
Sf di?r of (Hair
that their PiiV.TOu d oe .atixed y gthen iiotionalincw^^
post provioeu th«y ^asjiUiite^^
promotion on^



Anthajnurtln^ case (supra) would be placed
ktifiw—the—eir„3JJls...._wliQ._ are now granted
imtionai seniority.....

"There was no intention of the Tribunal that
at every level the applicants in the case of
B.H. Ananthamurty would be ranked higher
than the persons who had already come to
occupy the respective posts in th& grades of
Chargeitien Grade I, Assistant Foremen etc .
earlier than the applicants on a regular
basis....

'liiiS—Le£i><Mlon.. of^notional seniority would
thus—giilx ££suj,t in.the point fixation
Rii:—Sl—ttie a2£ljcant^, in those caseT "wh^T
th8t..._,we£e_3cU for promotiGn. and

merits and not for
fjtCthfii:, .t££S.Le£aMd promotion. We.
therefore, hold that the Calcutta Bench has
correctly interpreted our judgement an
extract of which has already been quoted
earlier. The respondents 1 to 3 had

I mis-interpreted the true import of our
, judgemsnt in the case ot b.H, Ananthamurthy

(supra) and they have apparently revised the
seniority inter-se of the applicants in the
case and the respondents 4 to 53
incorrectly.,...

£8£§jBfl.s,, who—art given notional seniority
above the i3ersons;

tmilaij...y a.ppointed earlier .§£1^1^10
kPL—h^_jiso.jo, jil.ak.g recommendations for
RtaiolioiiS jeep in view of tj-ijprgvi jpns

jM-,a_fore33 r[iles7 The'
substantive capacity will be with reference
to ^regular promotions and once in 3
particular rank a person has been regularly
appointed on the basis of recommendations of
the DPC etc. whether it is in the rank of
Chargeman Grade-Il or Chargeman Grade-I. or

^ Assistant Foreman or Foreman, he will rank
y senior to the person who has been otherwise

oromoted proforma on the basis of notional
senjrity provided he was continuously
cfrjciaied on that post•in a regular manner
tv i'.iicut anv breaK, Therefore,^ in_ the
re3Esc11 VTL_ranks.jjr categori eljf posts""iT7

—who— regularly oromntTH
£§1]JJI—iiOiLL,d_enzblpck rank senior to the

011|__ who—would be aranl^eH i?r7fonria'

j f~th?

%•
f

• i
r

(supril in"" the
sL... janlgs,, or; category of....,...post I"

( ,1 given)

V'>'j'A-s- -F

n

A
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The review application was allowed
7.2.1991 by giving the .bove clarifications and also
by amending the last sentence ot the ord«r tn pa.

- j in BH Ananthamurthy's case. Thatof the judgement in b.ii. on

sentence read as follows.

-They shall not be entitled to
' " • I V V-1 „hit, 11 hc c0r SQ d„sj:..eg—litL, of pay, sytyaaa-d't n,r"

further proflSt-'au—ri35Lrjo tHfflal, .miamice-

To voM cisinterpretation, the poition
uuderlinod uas doleteo and the last sentence »as «do
to read as undert-

"Thev shall not be entitled to past arrears
of pay."

The respondent authorities were directed to
• -+.yy lic^t i'-3ued bv the orders datedrevise the seniority list i,-oueo ,

n M 7 89 "hi- revision was carried out m13.1.89 and 35.2.8:?. .
.-7 r "Qoi (0.225) by which such

the order dated 1 -

revision was cars .eo uuu.

, , cuAc-hir Kumar

13.
rh.ttQpadhv3X^nd..!Lprb01s-

oo oick UP the thread loft at the endWe can now pick up

no « •*.1." •— •" .
.4 K nfhArs Vs. Union ol

Shishir Kumar Chattopadhyay and 5
>qo others (Chattopadhyay's case- for ..ahort)India ano 99 utnere

•f*i-i aaainst the seniority list iooue onThis OA was riled again^u,

20/75.2.1987 (page 15) consequent upon the decision u
,.:hsdhva Pradesh High Court Ipage 30, in s.k
pet5i-iO''e> „ j. Tn

. -iir-nissed by the Supreme Court,against which was di^mtsoea

<e
r
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k — 5^- /
/r"> \this seniGrity--11st the respondents 4 to 100 of the OA ! ""P

(who were the petitioners in 5 of the 6 petitions

before the M.P. High Court),have been placed above
the applicants. These applicants stated that they
were not parties to those writ petitions and their

seniority has been disturbed to -their detriment

without any notice to then. The applicants claimed
that they had, been appointed as Chargeman II and on •

higher posts earlier than the private respondents 4 to
100. However, the private respondents were deemed to
be appointed as Supervisor 'A' from the date they were

appointed to the lower post of Supervisor • 'B' and

^ further declared to have been promoted as Chargemen II
on completion of 2 years service as Supervisor

This was done consequent upon the judgement dated
4.4.1983 of the Madhya Pradesh High Court, referred to

As d result, those respondents got earlier

dates of promotion as Chargeman IT and to higher
grades and they were shown as senior to the applicants
in the seniority list dated 20/25.2.1987. Hence, they
prayed for quashing this seniority list.

V'- cc:,sioei"ing the objections of the

^spondent, .„d .dvd., h,,vilv on the order passed on
'.a.idol ni the seat tench In SA N0.24/I9S9 filed by

3.8. Chnarabortr Orders eeekino a reviM of tile
judgeinont in S.H. Ananthanurthy's case (paras 15.17

,0 """'C Bench clarified »hat »as neant by
'givirid "notionsl s-enioriry". the olfi. «as alloyed en
le.e.je rpa-je il6). The seniority list dated
20/.o.e.eeo7 .,pa..)e 15) was quashed and a fresh



SBii-lority list was directed to be prepared. Such a
fresh seniority list was notified by the order dated
17.6.1991 (page 225).

7m, SuDreme^CQurtlsUuitesiil-in^

a-fcre cie:!1inr with CA-99/yl yt the Calcutta

Bench. rer»r-cci to .n pars ia, it would be useful to
follow the scquti CO the above judgenent in
Chattopadhyay's case. Aggrieved by the decision of
the T-ibunal in that case. K.K.M. Nair and others
appealed to the Supreee court (C.A. 1690/93). That

appeal was disnissed in K.K.H. Nair and Ors. Vs.
U.O.I, s Ors. (1993) (2> SCALE 469) holaing that the
judgpent of the Tribunal was in accordance with the

. , , L +.h".'ri hM Ppiluru''^ case (AIR 1990 SC
law laid down by theiri .n ^

166). The history of the long drawn out dispute was
,, ,, the. a.,i,,,,„e.:c. Th.o Court held that thetraversed tt.---

a a-a,..:, ri th» Court which delivered
three Judge — i--

, . (19d9) 2 SCR 92 - AIR 1930judgement m haii-'rcn d. >0 3.--

SC 166) did not approve of the order dated 2.2.1981 of
the two Oudge Bench in Civil Appeal No.441/81 (i.e.
Virender Kunar's case ^ AIR 1981 SC 1775). Inter
alia, the Court observed in para 10 as followst-

"This Court in Paluru's case considered the
v-mTpc the first circular, the secona
'•irru^Ur and the order of this Court in
-om-i Appeal No.441/81 dated tebruary
igai. D^missing the writ petitions this
Court held as under

1 The executive instruction could pake a
;ovisio„ only »Hh regard to s «tter w.nch

-LujCe ^((SSct^^n toul™l:t over-ride
any provisions of the rules.

t:-,
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2. Notwithstanding the issue of the
instructions dated Novermber 6, 1962 the / ,
procedure for making promotion as laid down '
in^ rule 8. of the Rules had to be followed,
and the said procedure could not be
abrogated by the executive instructions
ciatea November 5, 1962.

if* effect of the circular datedhoveiiiber 6, 1962 was that Supervisor Grade
A on completion or two years satisfactory

service could be promoted by following the
procedure contemplated by Rule 8 of the
Rules. Ihij^jjXiilaMia^. the effect

p romot i on.
—uo„.£0)jnotiQ_n. on the other hand.
governed...by the rules. This right

. promotion as provided by the rules was
neither affected nor could be affected bv
the circular. '

1*. ,MteL.coiim,1nto force of th^ ar
promotions could not

—iust—on.^ogM.e.tion of two' years
f 3tlsf^j3/__seojthe """elFTTiT"
^ the same
J ilfViiig feeen^,,,. superseded by the latter

cJXCLfLaj:^ —•—

b. Supervisor. Grade A who had been
promoted be?-or'e the comino into force of the
circular dated January 20, 1966 stood in a
-lass separate from those whose promotions
WcTt; lO oe inaae therearfter* The
that some Supervisors, Grade A had been

r

•'"""= ouHcrvis,ors, brade A had been
promoted before the coming into force of the
circular dated January 20, 1966 could not
tneretors, constitute the basis for an
argument that those Supervisors Grade A
wnose cases came up consideration thereafter
and who were promoted in due course in
accoraancs with the rules were discriminated
against.

sufficient indications that
V ^TVii Appeal No.441/81 was heard by

d'A]- circular dated January 20",X-6& and tiie legal consequences flowing
pnere-rom w(?pe not brought to the notice of

p-crc Dy the learned counsel for the
r- opoiidents or trie same were not nrnoAr 'v
emoriasised." (emphasis added) '

Court upheld the judgement of t.hs

Jabalpur Bench of the Tribunal in Chattopadhyay's case
(OA-217/87) but for a different reason. It held as
foUofe in para 14 of the judgement;

t?! conclusions reached byI'- .Mounal tuougli we do not appreciai-p +he
reasoning adopted by the Tribunai In



^ &

r^-1 unions. This Court
reaching the down in Paluru'shas authoritatively ^ ^as not
rase that Civil this Court. The
correctly decided J basiag their
appellants have February 2,1981 in

on the ordc
Civil ludgMent-^^

t'ne...o.Lde£—

^hL0lL_^-^2tezM^ case ana
judgement we uphold tne

• the reasoning the! em, centra.
Impugned . 1, Jabalpur."
Admirnstraiwe.
(emphasis sup,, nod> ,

,i . piss was raised by the appelTants that
, dated j.4.83 of the Hadhya Pradesh Hrgh

the iudgement dateo ^
g .ing been approved by the Supreme

rnurt petitions having oeen
• - fhr. G L.P. aqainst

1 •1 r- /mr-missind the o.i-.r
oQ 7 P>6 while di»miiboii _

a n had no iurisdiction to guashH. the dabalpur bench uad no . ^

the seniority list based on that decisios
„as considered in para Xb of the judgement an
1 „j inter alia, as under,observed, mte

4. ri th:o,t the said 'approval'
"It is not disput-ed jt,.»issin9 the specialb this court was J ,„t of thellave petitions aginst^the^d ,3
hadhya Prade.h _ ' j by this Coui t
reasoned of the Hadhya
approving tht j - necessary for
Pradesh Cour . 3^^ whether in a
us to 90 into hav.situation nke ^ by review^ or
reversed this case ws are racedotherwise, bducus situations. _ S.K.
with diftereni. ^ n.= re not parties to
Chattopadhyay and Madhya Pradesh
the proceedings dismissal o
„,gh court which end by this Court on
the epep'tlft ' Till the date^ "9,,/;^°'DG or

on

the speoia, (jate nu

July 28s [''̂ ' uari been taken by the o'
adverse to tnem u Tncumbent
any other Tmoleaded all tne
the appellants .0

Sfected t^e event ''Madh^atr the «nt '̂"^^""aehthe circumstances
Pradesh High that the Madhya
<=«" " ul\ ''court judgement had becomePradesh Hn# L,..,.^ become rinal and
f^nal and viewed by the High
rould not hav« bee became final only

I nr the Tribunal a Tt oecanCourt or the inter-se. The
between the P"'

—j.

>

/
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circular was issued in the year 1962. The [
appellants filed writ pelUioris in the -
Madhya Pradesh High Court twenty years
thereafter seeking enforcetiient of the first
ciruclar. The petitioners wanted the clock
to be put back by two decades through the
process of the Court. All th.jse persons who
were promoted in accordance with the Ruiss
during that long period and were not parties
before the Madhya Pradesh High Court cannot
be made to suffer for no fault of theirs.
On the other hand, S.K. Chattopadhyay end
others challenged the order dated Februti -j
20/25, 1987 which affected them adversely
within the period of limitation before the
Central Administrative Tribunal. In any,
case the judgement of thls_.Cour^
Appeal No.441/1981 having..;been pyer-rule.d^y.
Ihree-Judqe Bench of this Court in, Paluru's
case. the appel 1ants haye...neltML-l!:'e^,li^
nor the equity on their siJheJjud^^
of the Tribunal being in.. confpmlty^idtjiJhe.
law laid down by Lb. PlliiLuISi.
case, we see no ground to interfere with the,
same."(emphasis supplied)

22. Decision . of. Calcutta Bench

Sudhir Kumar Mukheriee <i Grs. vs. Union...of.

.Qriys

As seen from the judgemeirt dated 30.12.1991

(page 112), this OA was filed (i) to quash the

refixation of seniority by the order dated 27.7.89 and

the orders of promotion dated -31.7.1989 and 29.9.1089

and (ii) refix the seniority of the applicants in the

post of'Chargeman II, Chargeman I and Assistant

r Foreman in accorclanre with the statutory Rules and
N,

V
existing instructions. The seniorit" 1ist dated

27.7.1989. an" r'ls orders of promotion dated 31-7.1989

are referred lo in rara 12 and 13 supra. '!he Tribunal

noted that the respondents submHted that tne

seniority list of 27,7.1989 has already been- cancsuied

=1 by the Ordnance Factory Board Memo dated 17.6.1991.

Therefore, the promotion orders dated 31.7.1989 and
i

f 29.9.1989 which are based on the seniority list of

27.7.1989 have become nullities. The respondents also



stated, .that--the question of seniority was being

reviewed. It is in this background that the Tribunal

allowed the OA and quashed the promotion order dated

31.7.1939 and 29.9.1989 and directed the respondents

to refix the seniority of the applicants in acuui tiM.iww

with the statutory rules.

23. Apparently, the .respondents did .not

produce before^ the Calcutta Bench, a copy of the order
dated 17.6.1991 by . which the seniority list dated

27.7.1939 was cancelled. That order is at page 2.;-.

and is filed as Annexure A-12 in Mannu Lai's case

ibid. That order relates to the combined semonty

list of all technical personnel in Ordnance Factories

viz. Chargeman Grade II, Senior Draftsman, Supervisor

'A' (T), Senior Planner, Senior Rate Fixer ana Setrior

Estimater as on 1.1.1973. After briefly referring to

the various orders and judgements of the Supreme

Court, High Court and the Tribunal, para 6 of that
order indicated that the seniority of the aforesaid
personnel in the pre-revised scale Rs.42-700 "will .be
dovetailed in one common list of seniority as on that

date viz. 1.1.1973 as herein below mentioned." The
details of the fixation of seniority follow thereafter

in para-6.

24. Wannu LaVs cg-^,-£QIlLlnid£.4,

We can now revert back to Mannu Lai's case

referred to in para Wsupra. Ihis OA typifies the
grievances of one class of Chargenan 11, i.e.. those
„ho clained that their pronotion as Chargenen II
should be antedated on the basis of the judgenents of

r



the Supreme Court in Virender Kumar's case UIR 1981
SC 1755) (para 7 refers). The grievance is tnat tne
antedated seniority given to them and the promotions

given in higher posts from earlier dates have seen
cancelled by the order dated 17.6.91 (page

further revising the seniority of Chargemen II. It is

to be noted that the beneficiaries of the juogement or

the High Court of Madhya Pradesh in HP No. 174/1981

(Dilip Singh Chauhsn's case) and five other MPs (para

8 refers) and of the decision of the Jabalpur Bench in

B.H. Ananthamurthy*s case tpara 9 reteisi who Wc.t >-

deprived of these benefits of the decision of tne

f dabalpur Bench in Chattopadhyay's case (para i8-l9
supra refer) also have a similar grie-i/ance.

y*

I

25. Case of Senior ^yaftsrngn,j.Secon^

rhargemen-II seeking so;.-Ipjyi

We can now consider the grievances of the

second class of Chargeman II viz. the Senior

Draftsmen 50% of whom were given the revised scale o

pay of Rs.425-700 from i.1.1973, which is the revised

scale given tc ZhBrgcniBn 11 also, Ifieii case is tnat

by a series of order's of the Madhya Pradesh High

Court, the rt s.scd'Ont authorities have been directed

"to prepare -a sciViOr' ty i isi- it id; gti.'c > „. •

1.1,1973 in which rne^t;" names should also be ncluiini.

This was dons bv by the auchcrvties but tnoci:: orders

have been reversed subsequently. None o" "the b dm;

mentioned in the referral order of the Jabalpur Bench

tvpif^ss this gr 1©''wsnceIhis gnevince To conuain'c,.j

in'OA No.398/91 of the Principal Bench (Asit Kumar

•it



others vs. U.O.I. SOrs.) »hich has been
referred-te_ the hull Bench bv a„ order of the Hon-ble
rw • We should, therefore, set out the issuesChairman. . ws !s.uuuiu,

involved in some detail.

26. Prior to "hich is the date
which pay scales were revised on the basis of

the decision taken oh the reconnehdation of the Third
P,, CohPission. the posts of Senior Drafts.an,

'h* S'̂ nior Rate Fixer, Senior Planner andSupervisor 'h , senior

senior Estinater, were in the sane pav scale, i.c
Pe.2O5-2a0. These were feeder cate,ory posts for

, + nf rharQeman II which was in thepromotion to the post of Chargeman

,,,Her pay scale of PS.250-2SO. The Third Pay
Connission reconnended that the revised scale

,T 'hould be Rs.425-700. « alsoCharqernan U ^houio

teconnended that 501 of the Senior Draftsnen should bepUcedinthepa.yscaleofRs,425-700 (i.e. the scale
TT^ anri that the remaining 50%approved for Chargeman ID and that

tV lower scale of Rs.380-560. The payshould be m tno

scales of the other categories of persons i.e. other
Chan senior braftsnan were reconnended to be revised
to Rs.380~560.

..... Mcrihva Pra..desh_Jiia]l--££li^^
27 r

___^sim_SeniPLOxiita®^^^

11 from

The 50» of senior Drafts.en who got the sane
that of the Chargenan 11 (Rs.425-700)scale of pay as that oT tr.e

, a „-tition in the hadhya Pradesh High Courfiled a petition
c conioritv along

h • • n that thev should be given semonu.claiming that

V

lif
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.Chargegaw-IJLjfrom: 1.1^1973 (MP No.312/81 filed by

Voge^der Pal Singh and others). This was decided on

19.10.1983 CAnnexure I of OA No.398/91). It was

noticed in the judgement that the petitioners had not

only been given the pay scale of Rs.425-700 (i.e. the

same scale as was given to Chargeman Grade II) but the

benefit of this pay scale was given from 1.1.73 itself

and af 1ears also paid to them. S^hat is more important

and what weighed heavily with the High Court was that,

without any actual promotion to the grade of Chargeman

II or absorption in that cadre, these 501 Draftsmen

had been promoted to the grade of Chargeman Grade-I,

which, under the Rules, could be filled up only b

promotion of Chargeman Grade 11. Inspite of these

facts, the respondents contended that the petitioners

could be treated as Chargetnan Grade II only from

4.1.78 when orders were issued on the revised pay

scale applicable to them and not from 1.1.73, the date

with ettsct from which that pay scale was given. The

learned single Judge found as followsj-

In my opinion, the petitioners'' contention
IS well founded and roust be given effect tr, '
As appears from the two" factory order
Nps..Jug dated 1.7.1980, and 2039 dated
^...Ipbu CAnnexure F), the petitioners have
beti) created by the respondents at par with
Cnargeaien Grade II and have been promoted
along with^ them to the post of Chargeman

t' ^gMimtltL-Was... done because
we tx

' In tactuffl"'the"""FeTuroners^S
.isygy - 1 scale of that post from 1.1.1973

Vrecommended by the Third Pay Commission. It
IS true that the order implementing that

„ X,y on 4.7.1978 but that order
.1 y, ,, •'ndicate'd/fehat the benefits under the

' - Comm-ission Report were given to
^ "• petitioners from 1.1.1973 only. Thus'

l2j—-ijJ—ioners we re held

—Jhie xesjiQji^jits,.t^^ them

y



Grade
hgidiBa-te

r,Act of Char_aeiEQ..~~ai3aS-J-t~— ^FhTK-nprnan
feTlchimLgEHEiJLCemphasis added,

The judge.ent then concluded as folloue-
•For the_japiaa-^^^

hia.her.,._s.cale

the Mtition-.
P r^E a
those_£OstsJj:^

Ti-,n -Fhi-- oetition and dlfssi.I, theretore, fa semorvtiJdsi
the resEMl4iQi^-~-r^~^^ pptitipners.

hqldillSi^itlSse

E0,siL_tpB-p.e^i;J'-4-J^ costs of this
There snail ue .lu ,p~u refunded to
ntuTvtion. • Secuntv amount o, ^
the petitioners." (emphasTS yi^en.

(his order «s' i„plB,.entad In respect of the
petitioners oniy.

2C; The aprifsion exten^„JO-^J1sJ -

ti.T rortain other Draftsmen filedSubsequent!y. Curtain

..... 194A/84 (N.L. JunnotiaHiscellaneous Petition hoc. • ,
h n I 4 Ors.l and tabb/Sl •

and Others vs.
p n 1 TOrs.) berore theChandolaand Ors. vs. u-O-t" -

1 . Hioh Court, these petitioners sougntMadhva Pradesn Hinn tou. l

d 'h -rder passed by the High Court inthe benefit of the uroer yass^
j Pal Sinoh and , Ors.W.p. No.312/81 (Vogendra ,Pal bin..

„h.I. 4 Others,, referred to above. f ^^
. „ n 4,1985 in S.P- No.WWOe

order uas passed on .•
, , o in MP NO.1955/84. The argu.en.„hich»as adopted in h.-

oT The respondents that giving such benefit uoulc
iolative Of the Indian Ordnance Faetorie
(Peorultpent and Conditions of Service of Class .iX

siell§r,ll

VS.

A detailed

-h

X
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Personnel). -Rules, 1563^^ which require the Senior-

Draftsmen to be considered for the post of Charqeman

Grade II, was repelled by the High Court in M.P.

No.l944/84r The Court observed as follows?

'lItLe„,5,r.tMr!t case is not a r, c 1_promn-^-
lXP,!lL3g.r}.jor Draftsman to Chn ~__ 'frtoe"'rT
-!iyi.„.ls..J_C5|e of upqradatioii o <_"s tf
u£!lllP.il™Diiafisjii^an__w_i^ from 1 '
li-ili— the recoinmendayj pn p"^""7h'ii

—t'^v . CoiBaiission^ as •y en7
Cint^.J,oye™rt^^
SI—^enigr Draftsmen into th/. Tests""of

—|rad8__J_Ls. The other 501 posts^o?
oernor Draftsmen are not touched by this
recommendation and, hence the rule mav be
applied to them. Ih^oh wh-toh
are concerned in thi s wr ' t "J*, "~7T
£M§ed to exist as... Senior Pre. ,..,gon "anThT«7e

—l^he pest of Charqeman Grsde II.""wTth^^.ct rroiB 1,1.73 for all
faLu tnat the Central Govt. did not declare
tnem^to be so from 1.1.73 is, by itself, not

a promotionalpost. This fact IS also implicit in the
circular dated 4th July, 1978, which has
teen intsrPreted bv fnis Court in the
earlier judceraent."(emphasis given)

?9. Therefore, a direction was given to the

respondents "to tr'eat the peti tionars and al 1 other
Senior Draftsman similarly situated as Chargeman
Grade-n „.e.f. 1.1,1973 and not fron 4.7.1973 and
lork out all ooodtt-o and claims on the aforesaid
b

-'0. Letters Patent Appeals against these
orders wete rejected by the order dated 21.11.1985.
The SLPs filed before the Suore.s Caart against the

.iji;-- • "tders of the Division Bench in the LPAs mere also
dismissed on 28.7.1,986 (Annexure 5 ibid). Thereupon,
the Ministry of Defence issued an order dated 9.4,1987

f'nnexure 6 ibid) refixing the seniority of the
6rst»hile Senior Draftsman existing as on 31.12,1972
Wii , t,.:iar.,,ttirian Grade H existing on 1.1.1973. That



—

nlaced Senior Draftsman
« all siffliTar '̂f piaceu

. 1 1 73 and inaicatcu
r'~-rQeraan II trora a-seniority as Cn..-&Bma, ^ ^

••.n the semontv .their^-.-rev.i^d Paues , „ i_k 11.78.
1 1 77 issued on

rh-^a-eman U on l«t. ^
'.^ ... n antB-d.ted.their pro«otion as Cnar9e»an

It showed their revisedand Assistant Forenan. ^ =,t issued
. , charoenan I in the sanionty .>positions a. . . also showed

1 1 B1 and likewTses '
on 16.5.81 as on 1.1.81, a,r-islant Foreman m tn.
•u r^=vised position as Asoisto.the'! reviocij , . , j +1-.--'

, .,ft 4 36 whicn depicted ti.v
Hn-t issued on 28^4.00^ssnionty list i-t-u«

seniority as on 1.4.85.

31, It has only to he added that these
' ,a .he hadhya Pradesh High Court ware

while disposing of
followed by the New Bonoay =>

u-,nafar & Ors« Vs.

I a No.324/87 (Sayyed Za-r Haider
. ote. on 31.12.1M7 (Annehure 8 ibid).

U.0.1 • ® " . I'l-ip
„ Draftsman. 'r...

•Uh-s-oi were also
Those app.i----

- ...rtPri to consider
jwespondents . u

„ ' u.u,-. Hqtes on wrnci!
. , Prit-pman from tn^ 0,.wss...A n cot ,S.nt rOit-ilKJll

Dfo-motion as ^
. - o. wf the •ludaemcnL.t.

. - fA e. beneficiaries ot Ino
their lumui s ci.c-*

, , t,..„u Court) were promoted,
the Hadhya Pradesh H!9h Cou,ti

"DO G r 1 f the,S,e0.ior-
Drattsmeiii-

The orievance of these Senior Drattsnan is
, .h- revised seniority so fixed in pursuance or

,, o-adesh Hiah Court has
t. nf the Madhya i i aQt-Sithe judgements of th

S-, U t") their detriment. Ubeen mooifieo i- • -i v-red bv the
•iphQements' were deiivcrou d/

,..h-tain ^compromise jud^cm
4 OAS in favour ol

-At this Tribunal mBenches u- pursuance
, „ «.rr and allied cateaone..Super'Visoi fi orders on

- - of Defence issued orders
thereof the himsti.

A.



I  ' •:' > ^ ibid). According to these
orders, Supervisor, "A" (Tech.) and allied categories

. / (T.e; . Sr. Planner, Sr. Estimator and Sr. Rate
- all grouped together and called Supervisor

"A" for short, - were given the scale of Rs. 425-700
_ ^.e. same as Chargeman II, from 01.01.1973 on

notional basis, with a direction for refixacion of

.  ■ _ . . . their pay on thafbasis ahd payn.ent of arrears' from
•• 07.05.1969 only. A •revis'sd seniority 1 vst has 'js«n

issued on '■■17.06,1991 (.p.22p) in respect of Chargeman
II as on (11.01.1973 in'which the applicants Asit Kupar

1  Srimani S Ors. in OA 398^1 (ve- Svnor Draftsmen
.  who were the beneficiaries of the iudgemsnt or the

■  . Madhya Pradesh High Court)| have been placed junior to
Supervisors "A"' though such Supervisor "A" are shown

as juniors of the applicants in .the Annexure A-6
seniority l ist: dated 09.:Q4.1937 refered to in para
30. ■ Hence the appl icants' have sought direction to
quash the' order's dated 07.03,1989 (annexure 9 ibid)

and da-Lea 29.09:1989 (Annexure A-14 ibid).

33. Sen 10ritv c nf the third gr.o.y^_Ql

^  ■ Charqema,iJl„ydl._iliib^^
c^priTPritv f"cm ].1.5l9LLlt.

As mentioned in para 32 above the Supervisor

'A'-- which as stated therein include the allied
categories also - are the beneficiaries of four orders
'of different "benches of the Tribunal . We can - now

fv . ■" ■
■  examine these ofders.

'0 ̂
■y "■■■'■'3 of ths Jabalour Bench in QA182./87 q.

Dhoram Math Sinoh Vs U.Q.I.



T
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The 3rd Pay Cotntnission recommended for the

Supervisor, "A" Group the pay scale of Rs. 3oU-5bO
only, while it recommended Rs. ^25-700 for 50% of the
Senior Draftsmen." Before 01.01.1973, Supervisor "A"
Group and the Senior Draftsman were on the same pay

scale.' The Supervisor 'A'- group claimed that they

should be given the same pay scale of Rs. 425 700

from 01.01.1973. The respondents granted them only
thepay scale of Rs. 425-640 from 01.03.1977 by an

order dated 21.05.1977. However, on their
representation, in which it was pointed out that 50%

of Senior Draftsman have been given the scale of Rs.

425-700, a High Power Committee examined the matter

and recommended that the pay scale of Rs. 425-700
should be given to them also from 01.01.1973. This

was not implemented by Government. Hence. OA No.

182/8? - Dharam Nath Singh &'Qrs. Vs U.O.i. wao

filed. That OA was ultimately decided bv the Jabalpur
Bench on 18.01.1989 (page 83) on the basis of an

agreement between the parties. The respondents-

offered the following terms for settlement on the
basis "of .instructions from the Ordnance Factory Board:

"(a) Pay scale of Rs. 425-700 ^may be
granted notionally w.e.f. 01.01.1973;

(b) Fixation of pay will be done on that
basis;

(c) No arrears on account of- the revised
fixation of pay will be granted; and

(d) The proposal will be valid if all the
applicants accept the same."

The respondents also requested that Supevi.sor

"A" and Senior Draftsman should be specifically

mentioned and fixed in the pay scale of Rs, 425-700



^7- ^
w.e.f. 01.01.1973. The Tribunal, therefore, ordered

that "Senior Draftsman and Supervisor "A" and allied

categories _shaU be entitled to fixation of pay and

•seniority w.e.f. 01.01.1973" on the terms agreed

between the parties as stated above. Nc arrears on

account of revised" fixation would be granted tor

period before 06.05.1988 when the comproiTiise was

reached.

35. Decision of the New Bombay, Bench in ..TA

440/86 M.P. Saha g Anr. Vs u.O.I. 8 Or5.

Similarly situated persons had sought reliefs

even earlier than Dharam Math Singh & Ors. referred

to above. Their application was received on transfer

in the New Bombay Bench of the Tribunal and registered

as TA 440/86 ~ M.P. Saha & Ors. Vs U.O.I. & Ors. A

decision was, however, rendered therein on 20.01.1989,

i.e. two days after Dharatn Nath Singh*s case was

decided by the Jabalpur Bench. The applicants sought

a disposal on the same terms which were offered to the

applicants in OA 182/87 before the Jabalpur- Bench.

Shri Ramesh Darda, the learned counsel for Govt. is

stated to have informed the Bench, on instructions,

that the respondents were prepared to give seniority

to the applicants from 01.01.1973 at par with

Chargeman. The OA was disposed of on these terms on

20.01.1989 (p.98). Subsequently, by order dated

21.0&%1990 (p.99) in Review Petition No. 19/89, the

reference to the statement attributed to Shri Ramesh

Darda that the- respondents were prepared to give

seniority from 01.01.1973 was deleted. However, the



Bench itself directed that "the applicants be given

seniority from 01«01.1973 at par with • ChargoHian

Gracle-IIl"

36. Decision of the Ca1cu11jjA-aillM.
P'i render Math Sahoo .i....Qjls_.—VSj^.—

Ors.

Soon thereafter, on 01.Q3.1989 the Calcutta

Bench too delivered a Judgement (Page ; 93) in a

similar case i.e. OA 495/86 - Birendra Nath Sahoo S

Ors. Vs U.0.1. &Ors. Reference was made -to the ^
earlier decision of the Jabalpur Bench in OA 132/q7 V
and the following order was passed t

"H) The apolicants shall be granted the pay
scale of Rs. 425-700/- notionally with
effect from 01.01.1973;

(2) Fixation of their pay win be done on
that basis;

(3) No arrears on account of- ^reviseo
fixation of ay shall be granted tin me
date of this order;

(4) Seniority of the applicants^
fixed taking into account tne tact that Ih^V
have been granted the f V
425-700/- with effect trom u1.o.l.j.-'/3. Th s
seniority wi1 be taken into account wm.e ^
determining their seniority m uiic
i-vhich thev have been promotea i rotn uic pu..
in which they enjoyed the pay scaie o1 .m.
425-700.

No arrears shall be payable on account ot
such fixation of seniority, but tneir _pay
shall be fixed notionaliy taxing into
account the seniority granted uy th,..
order."

37. Piirther decision oi_.£alcutta_Jer^^^^

282/89 Rimal Baran ..Chakriabojitji^^ —

Ui5a.l.s..
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Afurther refinement in regard to deterraining

seniority along with aclarification was given by the

Calcutta Bench in OA 282/89 - Bimal Baran Chakravorty

S Ors. Vs U.O.I. S Ors. in which the apolciams

wanted the order in Birendra Nath Sahoo's case (para

36 refers) to be applied to the®. The OA was disposed

of on 35.04.1990 with the following directions ;

"i) The seniority of the applicants in the
grade of Rs. 425-700 as on 01.01.1973
should be rsfixed cn the oas^s that th^v
were also appointed to that grade on th^t
date* "

i^i; After drawing up the seniority list of
otticials in the grade of Rs." 425-700

; stared above and as cr^iered by this
/ Iribunal in OA 435/36, proinotions to highergr^des^ shoulo be reviewed and regulated

according to the seniority list so drawn up.

Prompt ions ajready made to hiah.:.t-
Qf Rs. 550-750/- and piT"

disturber^. I.tline =^1 's^n
- ii... their reyjsec senlu. ,,. ~s"

l-i-^LLiddTd :ocy^_tTujt!_. rpspective dater.""

.--'XlX™tiT8:)j_jun:lorj; inthe revised
on

irowever. they will draw pay inr-'io iiipf^er grades only fro® the actual da+c
or tce-r prouotion. But ihsir nay cn s-h
xnojEPtr1.,-jjj-

—L-.Lj I 1_.L.sr Efoprptj_Gni2(efflptiasis added)

T?p
•jO =

••A,

It nas to be noted here that in so far

as Supervisor "A" is concerned, the Ministry of

Defence had issued a letter dated 30.01.1980 fp. 224)
which reads as follows .*

sanction of the
„^*• IP—yie—m.efeer... of the pnsts f
yMtplapfeLl illcCi andZHEhilfed

Piiinner, Senior Rate-Fiyer
•p:':.' rpppc tsti.ator in the scale of Rs.
l.o-.b-5u0^hB-15-B60-20--7Q0/- in Ordnaice
ih) 7273"' Elnipnent Factories includinnp.r ObOr Hqrs. andOEFHqrs. with that of
iypacpsa^bx.aj.jjert^ i„ the te^feVTed
.et.ul isonent Si_e.f. m m loonConsequently upon nerqer .--EhTfeiitltd
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• - uu nf CharQeiTiart

iKfch!'̂ aM cf^rgaSaS Gr.II. thp Annexure attocnwu
shown TO
hareto."(emphasis given)

In none of the judgements mentioned in paras
34 to 37, this letter appear^

the Benches. Hence, the implications ofthe notice 0i trie D^rn-nc

this order for purposes of seniority as
„a5. not cor.Eidared in these judqanents.

39. Consequent upon these judgenents/orders
the Tribunal, the hinistry issued the order dated

07.08.1989 (Annexure 9 of OS 398/91), d-S
r-nr-o) r,ranting the pay scale oT Rs.Kumar Shreemany's coov) j

nrniiD from Cil.Ol.W?^ with425-700 to Supervisor A group iiu
n~7 Oh 1008. This has beenarrears payable trpm U^.Oo.x.u..

oo ..«-ftartc") That OA also
challenged in that OA (Para luZ iefw

. .,1+.., 1 Vc^t issued of^
challenges the revised seniority H-

-T-ir-i sqnfi seeks a direction to17.06,1991 (Page ^25) and -e.K
t i •• t T 1Pd bv "th6" Bnn^SXUTc: Omaintain the seniority as .ot,,ied u.

(Ibid) order dated 09.04.198/.

40,
unai ning 5.0,^Qf.

Fni irt h cateq.QiXi,--~l^g.^-t.£
(giver

iemen-n jXOSLiiaSIQ

s|ip CP K} pj7 1 XL 'v' ^ P.
Senior nrartsmen—

ChargiTlLei

! 9 iii-i-h 9-he remaining oO% oi
We have now to oeal wiuh u.n- •-

Draftsman who were not given the sca.e of R...
from 01.01.1973 but were kept on the scale of R.^.

. . them we describe them as the
330-560. To laeniify th.m,

Th-v c-uccessfully'Challengeoresidual Sr. Draftsmen. Ih.y ,
^ the Supreme Lourt

this decision, of Government befu,y, ^
. u- That petition was

onqrounds of dischiumstion.
r^vi-t in the famous judgementallowed by the Suprem-. ecu. -

- nps V'-^ U.0.1. &Of-s. (19o6 oCC_ p. Savita ano Ors. v,.

1
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826); The ,.Supreme Court held that this decision

was' an' instance of arbitrary and rank discrimination

and direeled that the pay scale Rs. 425-70U be paio

to the -esidual Sr. Draftsman also. Thersatter. tr:e

residual Sr. Draftsmen filed OA 88/86 (P. Saorra 1

176 Ors. Vs U.O.I. ®Ors.) before the Jabaipur

bench., claiming the same benefit the High Court of
Madhya Pradesh had granted to 501 sr. Draftsmen who

were given the oav scale of Rs. 425-70Q rrom

01.01.1973 on the recocmendaiion ot tne iiiivo Vm

Commissie-i in MP 1944/84 S 1955/84 tPams 2/ to iO

supra refer).

41. That OA was disposed of by the oroer

dated 13.02.1991 (P.172). The Tribunal observed that

the order dated 30.01.1980 (P.224) merging f '̂om

01.01.1980 the cadre of Supervisor "ft" and allied
categories with Chsrgeman II fa-ed to include the Sr.

D^aftsm..ru (Obviously, this I'efers to the resiaual

Sr. Di'bftsman only because in regvro to the ouiei bO-s

of Sr. Draftsman the Dsfence Ministry treated them as

Chargsman II from 01.Ci.1973 and issued a combined

seniority list dated 09.04.1987 (Annexure 6 of OA

398/91)). The Bench then refers to the decision taken

at the J.C.M. Level HI in June 1900 whereby all such

Sr. Draftsman who held the post on 31.12.19/2 became

eligible for promotion to the post of Chargeman I like
Supervisors "A". Orders were issued on 01.07.1980

For the I'sason mentioned in tne order of the Bench

acted .3.0231991. .0.172) to wnich we shall revert

latsr on. tne Oft was diicossd of with a direction to

prspcra an integrated seniciity list including the
appiTcants {i.e. the residual Sr. Draftsman) from

/



the date "they are merged and redesignated as

Chargeman Gr. II." There was also a further direction

that the respondents should also examine and consider

the recognition of the Sr. Draftsman with eff K L. L ! rIT?

01.01.1973 keeping in view the observations of- that

Bench in S.B. Chkraborty S Or$. Vs U.O.I. & Ors.

MA 24/89 decided on 07.02.1991 (paras 15 to 17 supra

refer). This a.spect of inter~se seniority has also

not been adverted to in the referral judgement of the

Jabalpur Bench.

42. Fifth category of Chargemen - Regularly

appointed Chargemen-II who claim seniority

over categories 2 & 3.

We now come to the last group of persons who

are aggrieved by the orders of the Ministry. They are

Chargeman II who have either been appointed directly

or by promotion from the feeder category of Sr.

Draftsman and Supervisor A and allied categories on or

after 01.01.1973. These appointments/promotions were

made in accordance with the Recruitment Rules long

before orders were passed either declaring that Sr. ^

Draftsmen have to be treated as Chargemen II from

01.01.1973 (para 29 supra refers) or that Supervisor

"A" and allied categories have to be given seniority

as Chargeman II from 01.01.19/3 (orders dated

17.06.1991 (P 225)). These grievances are voiced by

the applicants in OA 91/93 of the Jabalpur Bench -

A.K. Mukhopadhya S Ors. Vs U.O.I. S Ors. - now

1
I
h- Tr-
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•renumbered as OA 2601/94 and OA 293/93 of the jabalpur

Bench - U.D. Rai & Ors. Vs U.Q.I. & Ors, now

renumbered as OA-2598/94. Both these OA have been

referred to the Larger Bench by the referral order of

the Jabalpur Bench.

43. Particulars of the four OAs referred to the

Full Bench.

We can first notice some more particulars of

four out of five cases that have been referred to this

Full Bench. The 5th Q.A. (O.A. No. 350/93 of the

Jabalpur Bench M.S. Ramamurthy and Anr. Vs. Union

of India S Ors.), has already been disposed of by

another Full Bench sitting at Jabalpur Bench vide

their decision dated 16.11.1994 (Page 179).

^i) O.A. No. 91/93, A.K. Mukhopadhyav and four others

Vs. General Manager. Grev Iron. Foundarv, Jabalpur

and two other

I 1 his is renumbered as O.A. 2601/94 of the

P'-incipai Bench. Ine applicants were Chargcmen

Gra-Je-II prior to 01.01,1980. They appear to have

been directly recruited as Chargemen Grade-II. On the

date of filing the O.A., the first four applicants

worked as Chargemen Grade-I while applicant No. 5 was

as Assistant Foreman which is a still higher

jr grievance relates to the higher notional

Useniorfty feiveftfto Supervisor "A". The Supervisors

as Chargeman Grade-II w.e.f.

: ..Ql:^S"f7l980. However, they have been given notional

s e n i 0 r 11 y w*s *t Gi ®01. 1 73 and a r* e p13, c e o a oc v6 xhs e
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applicants in the grade of Chargeraan Grade-XI. Ihio

came to the knowledge of the applicants by the oroer

of promotion dated 08.02.1992, Ar.nexure A-1 which

promotes one N.M. Dikshita, Chargeman Grade-I to the

post of Assistant Foreman.

This order has been issued in pursuance to

the Ordnance Factory Boardletter dated 21.04.1B&2

Annexure A-l(a). This is an important document

because it explains how the combined seniority of ail

Technical personnel as Chargeman Graoe-Iis •

Draftsman, Supervisor "A" (Tech), Sr. Planner, Sr.

Rate Fixer and Sr. Estimator as on 01.01.1973 has

been revised. It is contended that while granting

proiriotion by Annexure A--1 to Shri N.H.- Dikshita and
fixing seniority as on 01.01.1973, the principles of
law laid down in MA 24/89 (B.B. Chakravorty and

Others Vs Union of India &Others) (Page 125) have

been ignored.

Thus, in this case the directly recruited

Chargeman Grade-II, or even those regularly promoted
as Chargeman-II - who are in position after 01.01.1973
are aggrieved by the seniority given to the
Supervisors "A" in the grade of Chargeman-Il from
01.01.1973* This has been referred to sn pai a 4,c
supra.

(ii) n 775/93 of Jabalpur._,&ench„^„„Mm

Ors. Vs !in-ir.n of Iridia,..amljnott^^

-4



•-Th'ts" is renumbered as OA 2591/34 of tue

Principal Bench. These applicants are also aggrieveu

by the seniority list dated 24.Qi.19S2 referred ro in

the first case, OA 2601/94 (A.K. Hukhopadhyay S Jrn.

Vs Union of India S Ors.) referred at (i) supra,

are also aggrieved by the subsequent order uaueu

25.02.1993 (Annsxure A-1?) which comtnunicatea uhw

order dated 23.02.1993 of the Ordnance Factory Board
which reads as follows s

''Sub £- Pr0m01 i0n to Fo£eman/Iedr
Cancel 1ation._oij.

Bv reason of the Judgement dt 30-12^-91 OM
t No.88 of 1991 passed by the _Hon oie Lh,

Calcutta the promotion order issued Order
OFB N0.3265/E(T)/A/NG dt.^ .il-Z-USu stands

J- quashed. Accordingly, the said ^promotion
order became non-existent from sU-ii-.-'i, ^oo
the beneficiaries of the said promotion
onder stand reverted. This is subiect_^ to
the outcome of pending cases in the totvoie
Supreme Court Viz. bid
1-071/91 (KKM Nair t. others Vs. Uui a
others and 8.K. Ananthamurthy Vs. UOI &
Others)."

(11) nA-276/93 (Jabalpur —EoiLl.

An.r,._ v3,,_„_.LbJ3..i.. „1..„ Ors^I.xeiMEb|^^

In this case, the complaint of the applicants

is that by the impugned Annexure A-7 order dated

23.2.1993 they are sought to be reverted. The mam

reason for revei-sion is that this is m pursuance: Oi

the order dated 30.12.1991 of the Calcutta Bench in

0A--99/9i (tudhir Kumar Mukherjes &Ors. vs. Li.u.i.

Ors. para 22 (supra) refers. That order of the

Tribunal related to quashing of the seniority list

dated z. .7.89 and the orders of proitiotion dated

31.7,89 and 29.9.1989. The applicants state that

their promotion is based on the seniority list dated

24.4.1987 and not on the .seniority list dated

27.7.1989. This exactly was the issue in the fifth

•. • ••

f



case referred.by thee.Jabalpur Bench OA No-350/93 (H.S.

Ramamurthy S Ann.) which has been dispOosd of

separately by the Full Bench sitting at Jabalpur by

the order dated .16.12.94 (page 1/9). Ine Pull Bencli

decided to modify the final order of Jabalpur Bench to

save such cases from the mischief of the directions of

that Bench.

(iV) QA-293/93 (Jabalpur Bench) (U.D. Roy g

hnr. y.s. U»0.1. S Ors.) renumbered as OA No.2594/94

PB) .

In this case, the applicants are directly

recruited- chargeman who have been appointed on or

after 1.1.1973 and are aggrieved by the seniority

given to Supervisors 'A' as Chargeman Grade II. This

is similar to the case of Hukhopadhaya referred to

above at serial Mo.(i).

44. Procedure followed by the Full Bepchj,.

(i) Considering the nature of the dispute and

the need felt to settle the disputed issues once and

for all. the Full Bench sitting at Jabalpur gave a

direction on 15.12.1994 in OA 91/93 of that Bench,

i.e. A.K. Mukhopadhyay Case (O.A- 2601/94 of

Princioal Bench) as follows ^

The dispute in this petition relates to
seniority on the post of Chargeman Grade-II.
After hearing the learned counsel of^parties
it appeared that appointment to this post
was made from various sources. In the writ
petition only the Union of India and its
officers have been impleaded as respondents.
The incumbents who have been drawn from
various sources have not been impleaded.
They are in large numbers. Accordingly!,

if T
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their impleadment by name would be
inconvenient. Ne consider it appropriate in
order to give finality to the dispute that
general notice be given to all categories of
persons."

This OA and the connscted OAs were ther

transferred to the Principal Bench by the Ci-oer of tne

Hon'ble Choirraan, MA lk;4/95 was filed oy roe

applicants that the parties could be better served li

the official/respondents (i.e. Govt.) are directed to

issue the said notice through a Factory Order.

Suitable directions were given to Government in this

regard to publish in a Factory Order, a copy of the

referral judgement of the dabalpur Bench and also

indicating that interested parties could seek

impleadment.

45. Such notices were published and in

response thereto 327 MAs have been filed in three OAs

(0A-2&01/94 301. OA-2598/94 ^ 4 and OA-2591/94 -22).

We have ,rejected those MAs where the applicants sought,

impl eadmerit as additional applicants and not as

additional respondents. TAus 3 HAs in OA 259B/94

(U.D. Roy's case), 19 MAs

case) nave been rejected.

n OA 2591/94 (Mannu Lai

45. Thus, we now have in all 305 MAs filed

in the above OAs. They have either filed separate

replies to the OAs or they have set out their case in

.the MAy itself.

47. While the four OAs (excluding OA

NO.350/1993, of the Jabalpur Bench) referred hy the

Jabalpur Bench to the Hon'ble Bench for being disposed

of by a Target* Bench were pending, there were a number
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of similar other applications pending in .various

Benches. By the orders of the Hon'ble Chairman, the

OAs not filed before the Principal Bench were

transferred to the Principal Bench and he further

directed that they should be disposed of along with

the four OAs referred by the Jabalpur Bench to the

Larger Bench, Thus., we are now dealing with a batch

of 42 cases, including the four cases referred by the

Jabalpur Bench. We have heard all the counsel who

appeared for various parties. We also gave an

opportunity to the individuals who appeared in person

and did not have any counsel to assist them.

48. Classification of cases.

In spite of the Hon'ble Chairman's order,

there was a dispute that all these other cases are not

concerned with the issues raised before this Full

Bench. We have treated A.K, Mukopadhyay's case (OA

No.2601/94 of Principal Bench) as the main case for

recording of orders. On 20.3.1995 we took up each

case separately with a view to classifying them into

three groupsj

i) In the first group, there are 31 cases.

These are cases about which both parties

agree that they are properly referred to the

Full Bench.

ii) The second group includes 5 cases. These

are cases about which both the parties agree

that they are not concerned with the issues

ra1s e d be f o r e the Fu i i Bench.
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are 6 cases in the third group.

These are cases about which only one party

submits that the issues raised are similar

to the issue raised in the Full Bench cases,

49. We decided that this Full Bench should

deal with all those cases about which the parties are

agraed that they have been rightly referred to this

Be n c h.

50. In OAs regarding which there is dispute

among the parties as to whether the OA pertains to the

dispute before the Full Bench or not, our orders are

given at the end.

51. The disputed issues having a class chaci I d L. t i

We can now discuss the merits of the disputed

iss«:es. We take these disputes, aa far. sjs. Dossiblo

in tiho f"1 lowing orders

i) Case of Supervisors 'A' who have claimed

accelerated promotion as Chargeman-II on the

basis of the order dated 6.11,1992 of the

Director General Ordnance Factory granting

promotion after completion of two years on

the basis of Virendra Kumar's case (AIR 1981

SC 1775) and the sequel thereto.

ii) Cases of other Supervisors 'A'who are

similarly situated like those at Serial

No.hi) in respect of whom orders have been
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passed by Courts other than the Supreme

Court of India (i.e. judgement of M.P.

High Court dated 4,4.1983 in M.P. IM ot

1981 (Dilip Singh Chauhan .S Others) and five

other MPs and, decisions of the Jabalpur

Bench in B.H. Ananthamurthy's case and

Ravindra Math Gupta^s case (T.A. 322/86 and

TA 104/86).

iii) Case of 50% Senior Draftsmen who have

claimed seniority as Chargeman Grade-II from

1.1.1973 based on the judgement of the M.P.

High Court in the Yoginder Pal Singh's case

(M.P. 312/81).

iv) Case of the residual 50% Senior Draftsmen

who were not initially given the pay scale

of Rs. 425-700 from 1.1.73 in respect of

whom the Jabalpur Bench of the Tribunal has

passed orders in O.A. 88/1986 (P. Savita S

176 Others Vs. Union of India & Others).

(v) Case of the Supervisors 'A' and allied

groups for seniority as ChargsiTian-lI fiom

1.1.1973 based on the judgements of the

Benches of this Tribunal at Jabalpur (O.A.

182/87, Dharam . Math Singh's Case), New

Bombay (TA 440/86, M.P. Saha's case) and

Calcutta (O.A. 495/86, Birendra Math

Sahoo's case and O.A. 289/89, Bimal Baran

Chakravorty's case).

^4.



case of ChargaaanJI who have been. d1 rectly v
recrinied: on or after 1.1.1973 or have been

so promoted regularly from the feeder

g-ades, in accordance with Rules who have a

grievance against all the above groups in

respect of seniority as Chai yeman I.«

52. nf the SupervisQ.rs^,i;hiLJnay^^.^^

accel gratf-'fi promotion as ChargejjgrrplXJjJlJh.:/-!

has is of the Dir^Ltor^Je^^—QlliiianiLe

Fsrtnrv's circular datj;d^lU19M.^em-L

No. 1 of para...J511^

As can be seen from paras 5 to 24 supra, the

sequence of events in regard to these claimants are as

fol1ows:

(i) Claim of Virender Kumar and others to get

promoted after completing two years of

service as Supervisors 'A' on the basis

the DGOF's circular dated 6.11.195'-' VIat

negatived by the Division bencn of tuc-

Allahaoad High Court. In appeal, the

Supreme Court allowed their claim in a shos

order (hlF: 1981 SC 17?5) reproduced in oara

7 supra. -

(ii) Based en this decision of the Supreme court,

the Madhya Pradesh High Court allowed M.P.

No. 174/1981 (Dilip Singh Chauhari's case)

and five other petitions, including M.P.

9/1982 filed by K.K.M. Nair and others

(para 8 refers). SLP filed against this
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decision.was dismissed by the Supreme Court.

Thereupon, a revis.ed seniority was drawn up

on 20/25.2.1987 (Page 15) giving antedated

seniority to all these petitioners.

'Petitions were filed by others before the

Supreme Court claiming .benefits given to

Virender Kumar and others in AIR, 1981 SC

1775. Virender Kumar 8 others also filed .

contempt petition for implementing the

Supreme Court's . above order.- These

petitions were heard in detail by the 1

Supreme Court in Paluru's case (AIR 1990SC {

156,). A gist of the order is reproduced at

paras 10 and 11 supra. The Supreme Court

held that the petitioners had no right to

accelerated proinotion based on executive

instructions de hors the statutory rules.

The contempt petition . filed by Virender

Kumar and others was dismissed but it was

held that they should be granted the same

relief as the petitioners before the M.P.

High Court were given by the decision dated

4.4.1983 of that Court.

(iii) Based on this judgement of the Supreme

Court, the seniority of Virender Kumar and

others in Chargeman-II and higher grades was

revised by the order of the Ordnance Factory

Board dated 27.7.1989 (Annexure A~8 in Mannu

LaVs case - O.A. 2591/94).

X

h
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\iv) The revised seniority list referred to in '

(ii) above, adversely affected certain

Chnrgemaa-n who were earlier ranked senior

to the petitioners in the M.Ps. disposed of

by the M.P. High Court and had been issued

without giving them a hearing. Hence,

Shishir Kumar Chattopadhyay S Ors. filed

No. 217.87 impleading all the

beneficiaries of the judgement of ,the M.P.

High Court. This OA was allowed by the

Jabalpur Bench of the Tribunal. The

impugned seniority list was quashed.

Cv) In appeal, the Supreme Court upheld that.

decision of the Tribunal (K.K.M. Nair and

Ors. Vs. Union of India, 1993(2) SCALE

469). An extract of that judgement is

reproduced in paras 20 and 21 supra. It was

held that, after the circular dated

iO,1.1566 was issued (Para 6 refers),

promotion, as Chargeman-II, could not be

• mads just on completion of two years service

as Supervisor and that there was no

legal foundation for any such early

promotion. Hence, such promotions could not

be given. This knocked the bottom of the

case of the appellants before the Supreme

Court and hence it was held that the order

dated 20/25.2.1987 giving ante-dated

seniority (vide (ii) above) could not be

Sustained.



53. The learned councel for the applicanus

In,such cases, (e.g. hannulaTs case 0.V2591/94 of

PB) namely, S/Shri V.K. Tankha andS. Nagu contended

that the decision of the Supreme i-ourt i.n V,.-.. !-

Kumar's case as modified by the judgement in Pa,uru

case, had not been upset by this Iribundi

Chattopadhyay's case, i.e. OA 217/87. Therefore, the
higher ante-dated seniority given to them by the

revised seniority list dated 27.7.1989 (Annexure n-o

in Mannu Lai's case) could not have been cancel 1so by

Governinent, Nor could that seniority list have been

cancelled by Government on the basis of the decision

of the Calcutta Bench in Q.A. 99/91 (Shishir Kumar

Mukherjee's case) referred to in para 22. In any case

the Supreme Court's decision in K.K.M. Mains case

[1993(2) SCALE 469 will not apply to •these• perso,u-. mlO

were not parties to that iuogement.

54, We have carefully considered these

contentions. Before proceeding on merits, the tacts

have to be correctly recorded. The decision of the
Calcutta Bench of the Tribunal on 30.12.91 in On 9^/9^
(Sishir Kumar Mukhopadhyay's case) has nothing to do
with Government's decision to cancel the refixation of
seniority done on 27.7.89 (paras 22 & 23 refers).
That order had already been issued by Government on

17.6.91 (page 225). Para 6 (ii) or that oroe, reaO:.

as under

"(ii) Amendments were mads to this Seniority
, . , I j fU,-, iIjriaements rererreu to
List baseo on tr,o ,juuyai,i,.nL.o

I OrQtii--'
ro)3266/SeniorHy/Dip//ft/NG gt. 20/25.2.87.
29.3.88, 30.3.88. 18.11.88, I0.I.8,
17.11.89 Ncs. 3265/Sern or ity/Di p/ vK./ A/Kb

>

a
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< W' Inatec) 27.7.89 and 11.6.90 and w-V
100/«k,c/./HG Dt. 9,4.87 r;®;2tn.r, A'
I v;. b U 8 Q , ^ V.

These orders „1i] be treated as canc-lled -r
vies_ or the judge.ents dt. 7.14 2 9 -"

above/' Tefe-ed to in Zral
Therefore the seniority 1ist dated 27.7.39

MS oancelled because of the three judgements of the
Jabalpur Bench referred to therein. They are (ij the
Judgeaent dated 7.2.91 i„ Mfi-24,f9l (S.S.
Chakravorty's case paras 15 to 17 refer), (ii) the
judgement dated 14.2.91 i„ 0A-217/S7 (Chattopadhyay's
case (paras 18 ,5 19 refpr'i a-r-j / • • •k • ,rt.re, ) and fm) judgement dated
13.2.91 in OA 88/96 (P. Savita's case - paras 40 s «
'orer). The «lnistry's order dated 17.6.91 does not
^tate the reasons why this revised cm,,0.00.2.0,,

^ f w^.u I j ui 1 Ly vVcib

cancelled.

However, we are satisfied that this
order is fully justified by the ri-r-m- .

w) Lnc. OcdCision of the

Supreme Court in K.K.M. Nair's case Th-t " •
inat decision

U3'3 t2) SCALE 469) sealed the fate of the
petitioners before the Madhya Pradesh High Court in

"Te other petitions «ho „ere all
thp respondents i„ 0A-217/S? fi,ed by S.K.

Jabalpur Bench, in so far as
their claims for ant»H-pr--i m.-, -

dr.I i. 'w c £41, c o n -] 0 r 1 f*-d c t.,"p-M lui 1cy Clip oiidrgsiTian II,.
lying on the H"..---!,...-; ,^ t-iiu Oc'c 1 ]00 of the Cnnrrnmn. r - • >. Liiu- ^tuprcrtis Couri in AIR

1981SC 1775 (Virender Kumar's case) i- V
k-Moc;, ici concerned.

Thersfore, in fertnrr-i- ,-<3 .lu
p. svpco. of these persons the .SupremeCourt finallyjield that there was no case for granting

them any promotion fnom any earlier date based on the
circular dated 6.11.198? it -i-It IS, no doubt, true that
the respondents in 217/87 did no- in.i n ...

'Hclude V'l rends r
Ku.mar and nt!-,.-..-.. , ,

• who were the beneficiaries of the
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Supret)l8 Court's judgement in AIR 1981 SC 1775. But.

the Supreme Court clarified in Paluru's case (AIR 1990

SC 166) that Virendra Kumar and others can get no

other reief than what was given by the M.P. High

Court to the petitioenrs before them in the petitions

No.174/81 and five other petitions. That relief,

particularly the one relating to grant of higher

seniority based on automatic promotion, as

Chargeman-II after completing 2 years service as

Supervisor 'A' and the consequential revision of the

seniority list, was struck down by trie Jaoaipur Du.ntM

in Chattopadhyaycase (OA Mo.21//C.'). lhat dscisiun

of the Jabalpur Bench was upheld by the Supreme court

in K.K.M. Nair's case. If this is the final decision

of the Supreme Court in respect of the petitioners

before the M.P. High Court, Virendra Kumar and others

cannot be given any better benefit, because of the

terms of the judgement of the Supreme Couit in

Paluru's case supra, which specifically oisposed ot

the Contempt Petition filed by Virendra Kumar and

thers (the appellants in Civil Appeal No.441/91). In •

that judgement, the Court held, inter alia "it would y.

be appropriate that the appellants in Civil Appeal

No.441/1981 may also be granted the same relief which

was granted to the petitioners in the writ petitions

before the Madhya Pradesh High Court." As stated

above, the benefit given to those petitioners was

quashed by the Tribunal in Chattopadhyay's case

(OA-217/87) and this was upheld by the Supreme Court.

Hence, no relief is due to Virendra Kumar and others.

They will also share the fate of the appellants before
the Supreme Court in K.K.M. Hair's case. Therefore,
the Annexure A-8 seniority list dated 2/.7.1989 m
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Marmulal's case (OA-2591/94) giving antedateld

seniority, as,Cbargeman II has no legal foundation and

hence it was rightly cancelled by Governrr.ent.

Therefore, this O.A, is liable to be dismissed.

b6. It is only necessary to add that the

applicants in TA-322/86 and TA~104/84 (i.e. S.H.

Anantamurthy and Ravinder Nath's cases) decided uv the

Jabalpur Bench cannot be in a better position than

Virendra Kumar and others and the petitioners before

the Madhya Pradesh High Court. More so, when the

scope of the directions given by that Bench in these

two TAs was subsequently clarified by the order in

review in M.A. 24/1989 filed by S.B. Chakraborty and

others which has been extracted in para 15 supra. The

Bench clarified that it was not intended to give the

applicants in the TAs any higher seniority over those

Who had already been promoted as Chargeman-II before

them.

57. One more foot note has to be added. It

wil, ue seen that the applicants in both

Ananthamurthy's case TA-322/86 and Ravindra Nath's
Cisoe (lA-104/b6) ceciaed by the Jabalpur Bench are

(para 9 refers). Supervisors 'A'

Graduates claimed that like

I/' E were diploma holders in

^\^^ ® '̂̂ 0 entitled to be promoted as
yeai's' service as

This was, allowed in B.H.

Ananthamurthy's case supra. But a Full Bench of the
Tribunal sitting -at Bombay to hear OA-169/8? (Abraham
Thomas S 25 Others vs. UOI S Qrs.) and a batch of OAs
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held on 23.8.90 (page 154) that, at any rate, the
circular 6.11.62 granting prohotion on the conpletion
of t«o years service as Supervisor 'A' never applied
to science Graduates. On that ground also, these
Science Graduates are not entitled to any earlier
proifiotion or earlier seniority.

58. In other words, ali -'ne Cdtcigoriudo of

persons mentioned in items (i) and (ii) of para
supra are entitled to promotion as Charge.an II only
in accordance aith the recruitment rules and not trom
any earlier date on the basis of the circular dated
6.11.62. Accordingly, these persons oould reckon the
seniority in the grade of Charge.an I! only fro. the
date they »ere promoted on the basis of the normal
rules and not from the date of completing t«o years
service as Supervisor 'A'.

59. Case .cf 50% PraftSEerLiaigl.-iO^^-^

/

A

nf para 51 sugraj

This is exemplified by QA-398/91 of the
Principal Bench (Asit Kumar Shreemany & Ors. vs.
U.O.I, aors.). The Third Pay commission divided the p.

r-t.+-'-rr,ripes. 50% wsre
senior Draftsmen into t«o ca...goi

,,i yue r-vised pay scale of Rs.425-700, mhichrecommendau tne rcv'iseu sufky

is the same as the revised pay scale recommended to
the Chargcman II. The remaining,50t «re recommended

• .1 ...iv r-a-coie of RS.3S0-560 which was
the lower revised pay oCouic ui

also the pay scale given to Supervisors 'A' and allied
,„ops. An order dated 4.7.78 appears to have been
passed on these recommendations by Government. Acopy
af that order not available in the record before us.
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According to Govsrnmsnti, by this order, their decision |

on the basis of the Third Pay Comaission's

recowwendatlon in regard to the Senior Draftsmen was

announced, namely, that only 505 of them will get the

revised pay scale of Rs.425-700. However, a perus.J

of the judgement of the M.P. High Court in Vogender

Pal Singh's case (M.P. No.312/81) seems to suggest

that this order amounted to treating the Senior

Draftsmen as Chargemen II from 1.1.1973.

60. Though the facts are not fully clear, we

find it necessary to observe that merely because 505

of the Senior Draftsmen were granted from 1.1.1973 the

same scale (Rs.425-700) as was given to Chargeman II,

though, before that date, the latter post carried a

higher pre-revised scale than the former and was a

post of promotiori, it could not have been concluded or

declared, without any thing more, that such Senior

Draftsmen automatically became Chargemen II from

I.1.1973. The mere equality of the pay scales did not

abolish the functional differences, which obviously

existed even thereafter, " On 1.1,1973, when the pay

scales became equal, the only consequence was that the

question of promoting Senior Draftsmen as Chargemen

II, cou1d not arise because, one of the, essential

benefits/ingredients of promotion is to get a higher

03i'"'ccaT"#*, But that did not mean that the two posts

t eit%* |̂'equated or merged. It only meant that if

? Ccni^^pDraftsfflen were .to get further promotion
•'4'*

ihcv sitotild fii'stf gain an entry into the cadre of

Chargeman II which could not be automatic. This could

not have been otherwise even if, after the 4.7,1978

order was passed, the Sen^'or Draftsmen were directly
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promoted as Cbapgeman I,, without first making them

Chargajnan - II . The proper course could, perhaps, have

been to give a direction to screen the Senior

Draftsmen so as to identify such of them as could bs

absorbed as Chargemen 11 from 1.1.1973, even Ihougn no

promotion' was involved. On that basis, an order of

absorption of such Senior Draftsmen as Chargeman II

could have been passed and such Senior Draftsmen could

then have been considered to be in the cadre of

Chargemen II from the date of such absorption.

A1ternatively, it was open to Government to merge the

cadre of 50% of .Senior Draftsmen with the cadre of

Chargemen II, as was done in the case of Supervisor

by the orders dated 3Q.1.1980 w.e.f. 1.1.1980

(para 38 refers).

61. Be that as it may, the fact of the

matter is that, that decision of the M.P. High Court

that 50% of the Senior Draftsmen are entitled to be

treated as Chargemen II from 1.1.1873 in pursuance of

circular dated 4-.7.1978 and be given seniority from

that date was reiterated by the same Court in two

subsequent decisions in M.P. No.1944/84 and 1955/84 ^
(para 28 refers). It was further held by the Court

that the decision should be made applicable not only

to the petitioners who appeared before the Cous't but

to all similarly situated persons. The Letters Patent

Appeals in the latter two cases were dismissed;: The

S.L.P. filed against the decision in these two LPAs

was also dismissed by the Supreme Court by the order

dated 28.7.86.

A
w
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52. As. decision became fina'l, a revised

seniority list of 50% of the Draftsmen who had been

given the pay scale of Rs.425-700 from 1.1,1973 was

notified on 9,4.87 (Annexure 6 ibid). In the absence

of any other judicial decision to the contrary giving

any different direction, the respondents could not

have altered that seniority given to the Senior

Draftsmen by the above orders. That, in the nutshell,

is the argument of Sh, Y.B. Phadnis and Sh. N.f.

Phadnis, the learned counsel for the applicants in

OA-393/yl (SrTeemany's case).

63, On the contrary, Sh, Ramesh Darda for

•V the Government states that subsequent thereto, there

has been a direction by the three Benches of the

Tribunal, i.e., Jabalpur, New Bombay S Calcutta to

accord seniority to Supervisors 'A' also from

1,1.1973. It is Government's stand that, therefore,

tHe seniority cf.Chargemen II on 1.1.1S73 was required

to be recast, taking into account the judgements in

favour 0*" tfe Senior Draftsmen and the judgemerits in

favour of Supervisors 'A' and allied categories. Both

groups were given seniority from same date, i.e,

l.l.ly/i. Therefore, inter-se-seniority had to be

deterifi'ined only on tne basis of the inter-se-senioritv

1.1.1973.-Bu DCior

64. That takes us to a consideration of item

(v) ut ^ara, 51 at this stage itself as the items (iii)

- aiid ''vi) are inter linked. This contention of the

-• "t.I i i/i,-.dt. r 1rdX olushj 3pp0drs "to Ds 3

explanation of the decision of Government to

X"

/

I
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fecal 1 the seniority list issued in 1S87 in favour of

the Senior Draftsman. However, on closer scrutiny, we

do not find much merit in this argument.

65. In the first place, the judgements

delivered by the M.P. High Court in the Senior

Draft3men''s cases and the consequential orders of

seniority issued on 09.04.198? are all anterior to the

orders of the various Benches of the Tribunal

regarding seniority in the case of Supervisors nV.

Secondly, unlike the M.P. High Court's judgements in

the Senior Draftsmen's cases, where .the main issues

whether seniority should be given from 1.1.1973 on the

ground that the same pay scale has already been given

frosn the date was deliberated at length on merits.

There is no such discussion in the orders of the

Tribunal in the cases of the Supervisors 'A' about the

issues of seniority. The orders appear to have passed

on the basis of the consent given by Government. As a

matter of fact, in one case (T.A. 440/86 of the New

Bombay Bench) (para 35 refers), it was later found in

review that no such consent had been gi ven by tne-

respondents. Nevertheless the Bench itseir gave a

direction in this regard.

66. What is more important is that in none

of these cases., two important facts were brought to

the notice of the Benches. Government's failure in

this regard is inexplicable. They tailed to inform

the Benches that in the case of the Senior Draftsman,

the High Court of M.P. has already passed specific

orders that they should be given seniority from

1.1973 as Chargeman II and Government should.

-A,

f ^
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therefore, have eought further suitable directions ,
fro» the Benches as to ho« the irrter se seniority of
Senior Draftsman should be fixed vis-^a'vis toe
Supervisors 'A' and allied catesories in uhose favour
the Benches gave a similar decision by consent.

67. In oar view, the most serious oefauli oi
Government was its failure to bring to the notice of
the Benches that a regular order absorbing of the
Supervisors 'A' and allied groups as Chargeman Grade

. 1 1.1Q30 had been issued by Government by
1 i. W 4. C. ^ i * ,U -

their order dated 30.1.1980 (para 38 refers) and that
none of the Supervisors Grade Ahad quest.ones t,i„
validity of that order of absorption in any
proceeding. In the circumstance that order remains
unchanenged and is final.

68. It may be recalled here that the case of
self .nfiH allied Qroupis is ouitethe Supervisors 'ft ana ai net- h

ci j. i-Crt! Gnsi of the Seniordifferent trorn that ot trr-

Orcftsmen,. The Third Pay Cotninission did not recommend
. that thev shobild be given the scale of Rs.d2b-7U0 from

1.1,1978. Iheyp along with the remaining 50% of the
Senior hr.aftsmen were placec on a les-.cr Puvj

Rs.380-560. Thereupon, they felt aggrieved ana
'represented to Government, who voluntarily agreed to
offei- the pay scale of Rs.425-640 from 1.3.1977 vide
^heir order dated 21.5.77. This was not accepted and
four 'OA'S'wra filed in the Jabalpur, New Bombay and
Calcutta beric'hes wherein the main claim was tnat u.hh.y
shkild be 'given the revised pay scale of Rs.425-700
from l.l-19"7k It is while disposing or these
petitions' that, at least in 2 cases. Government also
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appeared to have given its consent that seniority may,

also be fixed frora 1.1.1973. Ihese have been referred

to in paras 34 to 37 supra,

69. In the circumstances, we are of the view

that the orders of the Tribunal (paras 34 to o/

refer), in so far as they concern grant of seniority

to Supervisors 'A'.as Chargeman 11 w.e.f. 1.1.1973,

have to be treated as having been given per incuriam

ignoring the most important document, namely tiie

absorption from 1.1.19S0 only of Supervisors as

Chargemen II which remains unchallenged. We have ^
\

already expressed our view (para 5'3i that even in the

case of Senior Draftsmen, the proper order ought to

have been to direct Government to first issue an order

of their absorption in the cadre of Chargeman 11. It

is, therefore, strange that neither the order of

absorption of Supervisors 'A' from x,l..i9o0 was

challenged by any of the applicants in the above OAs,

nor was it referred to by Government. Hence, tho^.e

orders cannot confer seniority on Supervisors 'A' from

a"date anterior to the date of their absorption as

Chargeman II and they cannot disturb the seniority

lawfully conferred on Senior Draftsman from 1.1.1973.

70. We, therefore, hold that as on 1.1,1973.

501 of the Senior Draftsman who have been given the

benefit of the revised pay scale of Rs.4/,5"?0Q have to

be shown as chargeman-II in terms of the orders of the

M.P. High Court and the seniority list so prepared

could not have been altered by Government. Hence, the

applicants in OA-398/91 (Asit Kumar Sreemany's case)

are entitled to relief on this basis.

V



71• Case of the remaining 501 of the Senior

Draftsmen (i.e. iv of para 10 supra).

We have perused the judgement of the Jabalpur-

Bench of the Tribunal in OA-88/1986 (P. Savita & 1/6

others vs. U.O.I. & Others)in which this issue was

directly considered. With great respect.

unable to subscribe to the views expressed by tfiac

DeficSi (para refers). P. Savita and others won

their case in the Supreme Court when they got a

declaration in their favour that they too, (t,e.

^ remaining 501 of the Senior Draftsmen) ' are also

V entitled to the pay scale of Rs.425--70G from 1.1.1973.

Ine imp 11 cation of this judgement of the Supreme Court

li. tiiat the orders of 4.7.1978 of Government regarding

revisiOii of pay scales would stand revised

retrospectively. Instead of giving the revised oay

scales of Rs.425-700 to only 501 of the Senior

Orartsmcn, that ordersould be read to have given that

pay scale to all Senior Draftsmen including the

residual 501 of Senior Draftsmen. If this be so, we

unable to see how the benefit of the h.P. Hich

''Jdgement in Yogendra Pal and Others (h.P.

No.174/81 and M.P. 1944/84 and 1955/84) declaring

that as a consequence thereof the Senior Draftsmen

should also get seniority as Chargemen 11 from

X.1.4,9/0 can be denied to this residual category of
out Senior Draftsmen,

px. rloweyer, the learned Jabalpur Bench
11d ^ j

.specificallv held that this residual group of Senior

Draftsmen can get such seniority only from 1.1.1980

,x



.a'"and all Groups »ho7^;n, ,.Uh the supervisor.

. o-rl free that date ae Chargeuen U- t"have been absorbed fioa toa
. , further direction to 6overn»ent

doubt, there is a fu.thd
u fU.f can be given seniority trot

«• uthi^thpr Lncvconsioer wncX-nct r..cecpri.

111Q73. Apparently no other order has oeon ^
â . of the Tribunal has becoee final.This ordei- or inc.

A., At-iVf c-irsgorv r3;>Hv-'i-'-•

senior Draftsman belonging , c - --
- • • A- In the circumstance, ev^nhave challenged this ord.,.

r , ,re of the vie- that these Senior D.aft.m.though we c'-re o Of,,r.TQrbe>r, differentiated from tne oCoiu,
could not have be,

L C-- r?'-fe the orders oi fi-i -Draftsmen m who..
.1 oi-^a are bound to hcuI-t

have been passed.
A..npot be given to tneffl th

henefit of that judgement cannot
p-nrh's decision- m. .A of the Jabalpur b.nch .fY\p light 0"

.,,rh Senior Draftsiflen can rd..c.inA-88/1986. Hence,, suci .
.. g 1 d Ofin

.„ IT on'lv rrom icA.---"-
ceniorily as Chargem-en U cr, ,

. foarabl). These Chargemen are appointed/.to V1 or p^aLs—i-.r'— ,( 1 .e' ^— •i.v.-.vnA /.fir. by
— „ ,• „,.A r-arru'itnenu oi ->

• •u .. Ki/ v-iav or direct icc.u ,
regularly either

^ 1 1.1973. Their dispute
rf promotion on or a.tc, ^w3V .1 r SurerviSOS

. the senior Draftsmen ano the oU,.c
" to above. Their

•au.". t-Vlied group i .tosand , u u., gb Tankha and
Keen yehenentlv puttorth b> .h.case Via. -o i-ben

CP VK butta. Thev sta-ted that as the RSh. „ .,4„. ii' ana
ciinoryisors beau. /•

, .1 Drartsmen, ouy-t ^stoou o.n,. rotegorv tor
. ir the feeder cdi.v-g.i..1 I (r" O I I b- 1 «

al iieri Groups ri. - eha-g^en H
TU.hs OOCt .1 t?

30 Chargemen 11. '"c , •-
, , direct recruitment of

1. ^-illed up by a mect
T J C-n 'Qe 1 " ' 'coulu ai.u eligible persons
, - in case of proniotion, allOUtSlUBTo. - oradB UB-dThose WV10 did not nake aU. g-^

t,ere considered s.-pervisors and
. r .c; senior Draftsmen u.to continue aS - ,„.ration of ^he

. ..v.^.o^ies. HOW, by the op., a.allied cateyo. ..=•

-A
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judgement of- the M.P. High Court, 50% of the Senior (

Draftsmen are declared as Chargemen Grade II from

1.1.1973, even though many of them did not make

grade and did not get promoted as Chargemen II srsrn

their case was considered. It is, therefore,

contended that the Senior Draftsmen cannot steal a

march over those who were regularly promoted as

Chargemen II. That argument also applies to the case

75. Before we set out our conclusions we

should refer to two matters.

76. The first is the implicaiic!" of

"notional seniority" which has been used in some of

the judgements of the Tribunal. This issue has been

considered by the Supreme Court in a few cases. One

such case is S. Krishna Murthy Vs. General Manager,

Northern Railway, AIR 1987 SC 1868 (referred to by the

M.P. High Court in its decision dated 4,4,83

disposing of Oa-174/1991 and 5 other petitioners

Para 8 refers). The appellant therein was

unfortunately not considered for promotion as

Assistant Va: d Master. The Railway Adniinistration

themseives ciiscoversd the injustice done to tiis

appellant and set right the mistake vide its order-

dated 10.11.1965. By that time, ethers similarly

situated and iunior to the applicant had been absorbed

as traffic Inspectors, i.e., a still higher post. The

appellant's representation was unsuccessful and he

moved the High Court unsuccessfully. In the appeal ,

Supreme Court noted that he was entitled to be

promoted as Assistant Yard Master at the- appropriate
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t«ebuttM. was not done and this mistake was set
night only in Novenber. 1965. Had he been promoted as
vend Master in ti.e, he too should have been absorbed
3, tnaftic inspector like others fron 1.1.59. ^Though
he should nornally have been appointed as T,s,.ic

putting the clock back but he should be appointed^^ as
, .e-rtor fron the date he ca«e to the HighTraff ic Inspector i r u'"

->0 12 1987. The Court observed as
Court I.e.

f o11 OStjS ! ~

"•••Those -ho,-[opronoted^ear1ier^»i,htta
adversely ciiicb-tte _ inspector

?snn":^iil" hie. we desist
from doing so."

However, the Court gave an pbservatien in the
natter of fixation of pay- H deldr-

e.n..-o.t-nnahl e that the...p is, theretore. .=a.o.
appellant adouio oe •, ^jniiority
pey at a PO-t ^,3,
wh'icn he wuuid n f\q,ht timei.
the right thing been oe a the^^ris r:oooo";=:°;„,„."„lloth Dcconber 1967 on

=; S't' notional appointment as
ttaffll iltPOoton as on 1st January, ixoy.
Punas 5 and 6 are inportant and are y

reproduced belowi

•'5. vet another point ttoimpb,nf 1
,,,h3t is to happen for the
salary froh .P60PP«rl,' oah,n it clearpost-writ-petitron pe=ioi- notionally
that while senio, fh,. appellantextan.ied to hi. rronp.1.1----^ ^^,3
wvn not oe ent.u-ifc _ Decembere
traffic inspector entitled to
1957. However, he above from
salary on trie tcrm^ traffic inspector.
20th December, eligible to draw
That is to say, he_wii1 ^ ei 9^^
the difTerence^

fafe «rn.r ildilated in this judgment.

r-
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, 6. The appellant has a future and nop|ful^ly
looks fors^ard tor proniopon,. U
view, right and reasonable tnat cor puryv^:-.
of- protnotion, seniority wVll _ be
from 20th December, 1967 but tor qualiiymg
period, if there is such a condition tor
promotion, his notional service trom Ist
January, 1959 will be considered. o,
course, we need hardly say that this^ crca-
will not affect adversely the seniority
those who have been appointed as tratrice
inspectors prior to 2Qth December, iDb/. in
the situation arising in the case, tne
respondent will pay the costs or tne
appellant in this Court.ihe appea, is>
allowed on the above lines."

In other words, the expression 'Noxionai

Seniority^ is used only for determining the date w^th

effect froiii which presumptive pay should he nae'-.:, i-

did not give him the benefit of seniority, hat, bv

the order of the Court, it was held that the service

rendered from the dates of notional seniority should

also be treated as service rendered while considermg

nis case for further promotion.

77. The ether case is S.K. Saha vs. Prem

Prakash Aggarwal, 1994(1) SCC 431. The appellant was

appointed on' 4,1.195? as a Foreman which was a
non-gazetted post. The pos^ of Foremen res

subsequently declared to be a gazetted oost with

effect from 16.1.1959. A regular recruitment was

initiated and the applicant was appointed on

12.5.1960. Para 8 of this judgement which explains

the facts of the case also lays down the principle as

to how notional ssmority can be counted, ihat para

reads as follows t

"8. There cannot be any dispute that the
appointment of the appellant, according to
rules, was made on basis of the
recommendation of the Commission on May 12,
1960. In this background, there was no
occasion to take into consideration the
period when the appellant was continuing on
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ad hoc basis, especially, during the period
when the pest itself was a non^g..«t -
post. The appellant was given sen ,ui11
Le.f. January 4, 1957, but the post ot uu.
Foreman which the appellant
itself became a gazetted post since
IF, 1^5^ Any officiation on the post whenfthas lion gLetted post cannot be held to
be a continuous officiation on the so
es to entitle the appellant to count that
period towards his continuous^ ^o. nciaL^^un.
The High Court has rightly neio chat vtnij.
appointing him on, the ^basis or u:=
recommendation of the Comttnssio;r tn-
of appointment could not liU'/e
ante-dated and made to be etfective- •
Jsnoary 4, 1957. Msj:our^ajij:jJlSj«^
Struck down^niJecnM-J42V„.%lS^
part 'of the:...aM>mJltjllZ.-a^l^^
not i onal senimTZ-llim^^
ditiT esoec 1al Ix-

gntared into theXitLlJO^^ i'; .,.~
respondent 1 had oeen _ sppo ;pdt::. «

Assistant Director of Industries on reuiu.ry
18, 1959 on the basis or an '
tnsde 'in the year 1958 and^ on tie
recommendation of the uoriimiss luiu ^
seniority in the service could not
affected by the State Government,.by giving
notional date of appointment^^ (Lnhasis
appellant w.e.f. January 4, 195/, (emphas
added)

Therefore, higher notional saniority cannot

be given to the detriment of others who have been

actually piomotecl earlier,

78. The other judgement of the Supreme Court

which contains observations on notional seniority is
Gangadhar Kar vs. Durgacharan Panda and Ors, i99o
(30) ATC 549. That was a case where tne is-,ue of
seniority arose from the retrospective promotion or

the appellant. The Court has held as followsi-

" This view of the. High Courts seems to be
unassailable for the reason that Qn.e^^tnc
first respondent Wdb grantes- j.
oroMtion retrospectivly his seniority had
to be fixed from the date on which he

ranted such promotion. It is nobody's casetX? anrcondition was imposed in regard to
stlrtfo yhile per»Hting hi» 1°,
4-p the cadre of Laboratory Assistant nor i^
L Wbodyh case that the decision ot toe

A,.i

i

-V
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Governwent to grant hiffl proiiiotio|
retrospectively was qualified by a cona.t.un
that he ..will not be entitled to senior uy.
If he was granted retrospective promotion
without any qualification whatsoever tue
High Court is right that his serncnty -usi
b« determined on the Dasis es n
continued in his parent department r-een,:mi
his original seniority".

This implies that it is not always necfc-:,sai y

that retrospective promotion should also be

accoiiipanicd by retrospective seniority. A condition

could be laid down as to what limited benefits would

accrue in respect of retrospective promotion. One

could deny the benefit of retrospective seniority in

suitable cases.

It will be seen that such c ianticatior; tas

been given by the H.P. High Court the entract

reproduced in para 11 supra. Such a clarirican on was

given respectively by the Jabalpur Bencn dod the

Calcutta Benches in M.A 24/89 - S.B. Chakravorty s

case referred to in paras IS to 1/ and in u.n. .ujU/o>

Binal B'ran Chsnavorty's case referred to in para

79. The other is about the possibilities of

reversion on the implementation of this order

and what principle should be roMowed.

This was recently examinsd in the order dated

23.9,9b disposing of OA-695/93 Chatter 3nigh and

others vs. Union of India and two other OAs to which

one of us (Shri N.V. Krishnan) was a party. It was

"held in para 34 therein as undert-
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"34. W8s however, note that in the
directions given in Gaba's case, there is
nothing which forbids reversion, if required
to be ordered. In our view, there will be
no need for reversion if the only probleii! is
to give a person, who has already been
promoted to a higher post, that promotion
from an earlier date. For example, a LDC
'X' has already been promoted as a UDC from
1.1.92. He has now been given a higner
seniority as LDC by orders of a Court. hs
is, therefore, entitled to be considered for
promotion from 1.1.87. If he is found fit

for promotion from 1.1.18?. there is no
alternative to creation of a supernumerary
post of UDC from 1.1.8? to 31.12.91, unless
a vacant post exists to accommodate him.
But there can be no question of reverting
any one of the UDCs actually promoted on
1.1.187 on the ground that it was the sum
of 'X* to be promoted then, because sutii a
retrospective reversion would be bod in law.
Dn the contrarv, if continues to be a A

LDC at present • and on the basis of the
revised seniority it is found that he should
have been considersd foi" proriGtion as UDC
f r0iTi 1.1,87, a prob1em of revsrsi on cou1d
arise. Necessarily 'X' has to be promoted
as UDC from 1,1.87 for which a supernumerary
post has to be created if he cannot be
adjusted against existing vacancy. But none
can irisist that, for his continuing as UDC
in the present, that supernumerary post
should continue. If by such promotion of

the total number of UDCs exceeds the

sanctioned strength by one, the respondents
would surely be entitled to revert the
juniormost UDC and create a vacancy to
acconiniod.ate 'K' as a UDC. In other words,
the need for reversion can possibly arise
only if (i) the employes is not holding at
P"essnt the pest for appointment to which he .
is found to be eligible from a retrospective .
date and (ii) the cadre is already full and
he cannot be accommodated. Reversion will
be of the juniormost person holding that
post at present and not of the person • who
was actually promoted in the past in place
of the person now found to be entitled to
promotion then. Needless to say, in
appropriate cases. Courts have given
dii'ections that even in such cases reversion
need not be mads."

That observation, mutatis mutandis, shall

in respect of reversions if needed.

i
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80. To summarise, in our view, the vanou^
categories of . Chargeman shouij be pide-u m ..i^e

following order which will represent the.r

inter-se-ssniority.

(t) The first lot of persons would be

those who have been regularly

appointed or promoted as Chargeman

Grade-II before 1.1.1973.

ni) We declare that 501 of the Seivior

Draftsmen, in whose case the pay

scales were revised and who nave

been given seniority from l.l.ly/3

as a result of the judgement of the

M.P. High Court, should be placed

next in the seniority list as on

1.1.1973. They will be placed

enbloc below the persons referred to

at (i) above as also those persons

wh0 h3Ve been regularly appointed as

Chargeman-II on 1.1.19/3, in

accordance with the recruitment

rules then in force, either on the

basis of promotion or on the basis

of direct recruitment.

(iii) Next to them in the seniority list

would be the category of Chargeman

/ Grade-ll who have been regularly

appointed after 1.1.1973 and upto

1.1.80 either.by way of promotion or
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by way of direct recruitment, m

.ccort^ce «nh the recruitment
rules.

This would be followed by the
?A1 and alliedSupervisors A

categories and the remaining 50% of

the Sr. Draftsmen who, had not been

given the pay scale of R3.42b-vJQ
f'foffi 1,1.19/0.

inter-se-seniority ot the persons

comprising this group.,

Supev'isors 'A' etc. etc. and

Senior Draftsmen will be decioeo un

the basis of the seniority which
existed between them immediately

prior to 1.1.198Q.

:rNo group of Supervios

~rri earlier date ofentitled to an

promotion as

IS

Chargeman Grade-II

of the Ordnance
ms r ely oecausc w

.ntorv's circular dated 6.11.1962,
jlar was notified on

:ory

after that circui.

26.1.66.

Oe declare that, in the light of the
judgement of the Supreme Court in
K.K.M. Hair's case (1993) (2) SCAU
469)no benefit of higher seniority

can be given to the petitioners
Virender Kumar .and Ors. in AIR 19
SC 1775, the petitioners in the
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batch of Misc. Petitions 174/81 and

five others decided. by the M.P.

High • court on 4.4.1983, the

applicants in TA No l: JZZ/ 86 and Tn

No.104/86 (B.H. Ananta Moorthy-s

case and Ravinder Gupta's casej.

Accordingly, all these persons will

count their seniority as Chorgenan

Grade-11 only from the aates ori

which they were actually protnoted in

accordance with the recruitment

rules.

vii) We further declare that the orders

of Governffient quashing the seniority

list dated 27.7.89, issued as a

consequence of the judgement in

Palurus case (AIR 1990 SC li'/d),

(Para 12 refers) (Annexure A-8 of

HannulaVs case, O.A. 2591/1994)

are valid in the light of the above

judgement.

result

oi^rs/
7 I

in jTwhilih the
r.

of the above

larations about the itanner

seniority of

n-II " cofflinencing from

Hi'. 1973 to 1.1.1980 should be

fixed, it wg^ld be necessary to

review the promotions made to the

higher grades. This would be done

yearwisB for* all categories. We

make it c1ear that if it is found



ix)

that any person was promoted in the;
past who was not due for such
promotion, no action can be taken by

the Government to biskb any ict- ,-'..-,

from him because "«vi

worked on a higher post of promooion

on the basis of validly issued
orders of promotion. In so far as

the reversion is concerned, the
principles have been stated 'in para

79 supra.

There are other orders which revised

•the pay scales of draftsman and
senior draftsman. We are not

concerned whether the benetit

thereof has been given to the tnrse

categories of senior draftsman

viz.,(i) those who have been treated
as Chargemen-II from 1,1.19/j '.ii-'
those who have been merged in the
category of Chargemen H

1.1.1980 and (iii) those appointed

as such after 1.1.80, if any. To
forestall further complications, we

declare that merely because they

have become entitled to any pay

seale hi gher than Rs.42b~700,11 will

not, ipso facto, mean that they are
equivalent to any category of post
higher than Chargeman-II and they
cannot claim any benefit based on

that higher pay scale.

/M
>-

'V
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1)

we now take up the dispesal of the Cee
,,tep.-ed r the Full Bench bv the labalpur Bench of.Hetrlbunalln Its order dated 12.8.93 as -ell as the

r - u have been referred to u.. u^other OAs which have seen

Ho„.bl. Chalrnan. «e shall first take up the for Orr:
,,terred to us by the Jabalpur Bench.

jfijasewSKK—i—-—vvhTiT
liiMSer,__Grcn£am.ils

.th.rsl renu8Mn£fl-ia-aA--fi°^.fl-lA^^^^

1i) OA Ho.293/93^a.alEal-^gehIJ.b:ris-Jai^^
QrSo_ja.s_J>sSJa_lJltSsiJi^^
No.2598/9iL13i

These are cases of directly recruited
Charpenan Grade II aparieyed by the seniority piv.n to
supervisor 'A' fro,. 1.1.1913. Accordingly, in the
rpniontv list, their place -ill be in accoi-dance with
sub-para (iii) of para 80 (supra). The, would be
entitlMiyo all consequential benefits on that basis.

;

• a pT .,r~ .. u n.T. &
14 .QAt! — -

This relates to the claim for accelerated
promotion on the basis of the circular dated
6.11.1982. Accordingly, they are not enti-Ud r. any
Pelief in terms of the declaration in sub-para (yil of
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para 80 (supra). The applicants will count their

seniority as Chargeman Grade II only frofn the date on.

which they were initially promoted in accordance with

the rules.

iV) OA No.276/93 (Jabalpur Bench) K.D. Roy and

another Vs. U.Q.I. & others) renumbered es .

OA No.2597/94 (PB).

This is somewhat different from the cases

mentioned above. This case is similar to OA No.350/93

(Jabalpur Bench) (H.S. Ramamoorthy %. Anr, vs. .]

U.O.I. S Ors.) referred to in the referral order

dated 12.8.1993 of the Jabalpur Bench.' That OA has

already been disposed of by the Full Bench sitting at

Jabalpur by the judgement dated 16.12.1994 (page 179).

The orders of promotion of the applicants to the post

of Foreman (i.e. Annexure A-4 and Annexure A-5) are

based on the seniority list of 24.7.1987 (Annexure

Therefore.) they ought not to .have been affected

by the order of the Calcutta Bench of the Tribunal

dated 30.12.1991 in OA Ko.99/91 fSudhir Kumar

Mul-l'ieriee « Ors. vs. U.O.I. urs.) which is uased

on the fact that the seniority list dated 27.7.1989

has been cancelled by Govefnnient. It is in similar

circumstances that the Full Bench which decided OA

No.350/93 '(Jabalpur Bench) had modified the first

sentence of para 6 of the judgement in that cass to

read as follows by adding the emphasised portion, at

the end of the sentence so as' to restrict its

operation;

A



"Accordingly we ^Vlow this appUcati^^^
quashing the promotion orders dated ol./.o.
and 29.9.89
nHyate resporidentjLJi.n_.lh.L^

This matter was not argued before us. es s

sisnar natter has already been disposed of by to :

Fui I Bench in OA-350/93. «e direct that tnis OP be
placed before the Division Bench, alono with a copy ot
the judgement of the Full Bench in OA No.350/93 of the
Jabalpur Bench (page 179).

82. 'te now deal with the cases listed before

this Full Bench by the Hon'ble Chairman.

83. The following OAs are cases, of diroctlv

recruitea Oi- regularly promoted Chargeman Grace H

are similar to the case of Mukhcpaahyay rererred to

para 80 (i ail) above. According!y, m these cases
the seniority of the applicants as Chargeman II will
be in accordance with sub-para (iii) of para ou

(supra)i

i

U.K. Hukheriee 9s..,..JJj.tliijt^cAhIls-

rrr',

in

" •"2. pi"-, OA^,. 259,iZ91^4Pl)

Ram Venffia k Anr. v.£Lt—~/ 4. • - 4
if-.: a *

da' No.2594/94 (PB) ^ 0A.:;812/91.-.^.LlgMlSibil

Taoan Kuitiar Ch8tte.r.jM,...L0ill.s-..-~^^

& Qrs.,..

OA No.2599/94 (PB) = OA 2.45y^ijab3lEurI

£. Sukesan & Anr. Vs. UjLQ.t-L--iJl!:§-n-



/7
r̂

- ii2^

nA No.26DO/94 (PB) = OA 29iQZMJullfeM£ii£lI

Snmn;^th Basak ^ Ors. .vs.UM:Jj_LiIs:s^,

OA No«76/95 (PB) " OA'9;j.6j^93

Parbir Kumar WaiuiTidar vsU^L; ^OlSju

7. n,^ ^i» 77/QR {PR-j = OA 681/94 (Calcuttal

Anutosh Baishv'3 vs» U.n.I.*.—I Anr.,

8. OA No.79/95 (PB) = OA 682/94 (Calcuttaj

Ashu10sh Bha11acharya ^

Ors.

V

HA-1411/95 (P6) ^ OA 222/95 iMa^lLL "V

Abh 11 ash Basal< VM. U.O.Il -g Ors..

10 HA Mn. 854/95 (P8) As it Kumar Jj3zrB_„ySj

U.O.I. & Ors.

11. riA Nn.855/95 (PB) Subhash Chandra L._Qls^

Vs, ij.. 0.1 „

They would be entitled to all consequential

b £ £ f 1XS 0 n 1.1 id t 'i-" S31 5 f.

84. The following cases concern tne

-L c "• v,r-. K- P" r •f "f <tlYin , whoS£ c1 £• 1iTi i 0'
S8nvjr"ity ut ocu lOr wi

seniority as Chargenan Grade II with effect from

'J.1.1973!. has been allowed by us. Accordingly, their
seniority as Chargeman II will be fixed in terms of

sub para (ii) of para 80 (supra). They- will be
entitled to consequential benefits in terms or thuoS
directionst
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n. «n.:M8/9l (.rei_jaiUlu^^5gtaa:iiL.-^-.j

nthi^rs vs. U.O;.Xj—

n> -.fn-Mm (PB)

O. rhattarai Jjs, Qalaaai^ na

£act£rv_J.„ArLLi.

7

85^ The following cases are of applicants

who have clai.ed accelerated pro.otionlased on tne
circular dated 6.11.1962. These cases are similar to
that of Mannu Lai &Ors. referred to at para 81
(1^1). Accordingly, al1 these applicants wiVl count
their seniority as Chargeman Grade II only from the
date of their regular appointment in accordance with
the rules as mentioned in sub-^para (vi) of para 8U
(supra)t

1 OA 2PS972i.ihSi^J3A-.ll.MiI^

10 \< handg .Jind y_s_j——i.

2. nA_ 61/95

." -o-i''̂ '̂ %ari-^aturvedi vs. U..,Q^_^JcL§.t-
iV® i'r.ih

hh/gp tps) ^ OA

4. OA(PR) = OA

PjijT'gr g Ors.. vs. dhfjilj;
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5. OA 82/95 (PB) ^ OA 496/95 (Allahabad.) S.C.

Arora S Anr. vs. U.O.I. & Ors.

6. OA 86/95 (PB) ^ OA 952/94 (Allahabad)

Surieet Lai Kapoor vs. U.Q.I. 3i Ors.

86. The foil owing cases are filed by

Supervisors 'A'. These are for claiining seniority as

Chargeman from 1.1.1973 along with consequential

benefits. We have held that they can be treated as

ChargetTian only from 1.1.1980. Accordingly, their

seniority as Chargeman Grade II would be in accordance <

with sub para (iv) of para 80 (supra):

1. OA 2596/94 (PB) OA 856/93 (Jabalpur)

S.K. Narain and Qrs. vs. U.O.I. & Ors.

2. OA 14/95 (PB) ~ OA 246/54 (Hyderabad)

T.Satvanaravana.Vs. U.O.I. g Ors.

3. OA 15/35 (PB) - OA 364/94 (Hyderabad)

S.Ganqadharappa vs. U.O.I. & Qrs.

4. OA 80/95 (PSl OA 1332/93 (Calcutta)

Mihir Kumar Chatterii vs. U.O.I. & Q"s...

87. As mentioned above, on scrutiny, we

found that some of the cases referred by the Hon ble

Chairman to this Full Bench for disposal along with

the cases referred by the Jabalpur Bench do not realty

certain to Full Bench matters under ouf consideration.

These are disposed of as followsj-

q

V



(1) . OA-

-^'5^ / »

Mr..?fin?/94 (PB.).__g—Ih 23i82 \

Har^riBs Singh

This was a civil suit in the Court of Vllth

Civil Judge. Class-II Jabalpur. As seen from the
plaint, the grievance of the plaintiff is' that his
name was excluded from the list of Assistant

fHecharncal) prepared on 11.12.1979 on the basis ct^
the DPC recommendations. Obviously, this if

simple promotion. Accordingly, we direct that cms uA
be placed before the Division Bench for expeditious
disposal as this is a Transferred Application or lib/.

(i 1) HA No. 78/95 (P.Sl_.f.„-OA mZ/yi

icalcyiial

Pranab Kumar.jMJcJl-S-^

The applicants were initiallv appointed unuer

the Director General of Inspection. Thereafter, on

20,11.1987, a decision was taken to transrer them to

the jurisdiction of the Direcdtor General of Ordnance
Factones. Their claim is that thereafter their

seniority has not been properly fixed. Tms is

similar to OA 350/93 referred to the Full Bench b;/ the

Jabalpur Bench in which a decision has aireeay oeen

rendered on 12.8.1993 as mentioned in sub para iivi or

parST|0 (supra). For the reasons mentioned therein.
tier may also be placed before a Division Bench

with a copy of the judgement dated 12.B.1x90 on

Full Bench referred to above.

}jd ! Ci

this Ia1
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(ill) nA No.81/95 (PB) QA. 2.29

Jabal Pur)

D. Pal & Ors. vs. U.O.I...

The grievance in this case is sitnllar lo OA

No.276/93 of the Jabalpur Bench referred to In sue

para (iv) para 80 (supra). The claim of the

applicants is that there was no case ot reverting them

on the basis of the judgement of the Jabalpur Bench in

OA NO.99/91 (Sudhir Kumar Mukhopadhyaya vs.U.O.I.)

because they are Chemical Engineers srio the judgsiiiant

of the Jabalpur Bench refers to Mechanical Engineers. j
This also can be considered by a Division Bench before , V
v^jhom the case shall be placed along with a copy of the

judgement of the Full Bench in OA No.350/93 of the

Jabalpur Bench (page 179) referred to earlier.

(iV) HA 1.72/95 (PB) ^ OA BS/ii^Ojatel

A.S ..R. Krishnamoorth.y_jLjrs.,_ys^

1.1.0...I. 8.. Ors.

The grievance of the applicants is totall,. ^

different from the issues considered by the Full I

Bench. Their grievance is that persons appointed
subsequent to them to do the same work of. Russian
translation have been promoted while they have not

been promoted. This is a matter unrelated to the
issues considered by us and, therefore, we direct that
this OA be placed before a Division Bench for disposal
according to law.
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88. Next we come to a group of six case? ^VV>

about which there is adispute as to whether theV
concern the issues referred to this Full Bench or not.

We have scrutinised the cases and we found that
excepting for one case (OA No.2595/94 (PBj - uo

No.19/91 - A.N. Mukherjee Vs. U.O.I. &Ors.) the
remaining 5 cases have been rigii'-ly folti i _o

Full Bench. Those 5 cases are disposed of as followsj

(i) OA No. 266g/92_...JPB)^.LJjL—

(Chandigarh).

!<i npal Singh Vs. U

(ii) nA Nn.2670/92 (PB) ...r,_01120ZM

(A11ahabad)

S.C. J)g,hl:iarw3l & Ors.

Ors.

Both these OAs concern claims made by Senior

Draftsmcn against the seniority granteu to tticn:

Chargenan II from 1,1.1973 being sougnt cu o=

disturbed by placing above them oup»i visoi A

allied categories who have also been declared to be

Chargeman II from the same date. The Senior Draftsmen

in these two OAs are entitled to the benefit of the

declaration in sub para (ii) of para 80 in case tney

BeT.^ng to the 501 ot the Senior uraftsiuen ^no &<'-
"givsrvseniori ty from 1.1.1973 consequent upon crio

dcc^^on of the Madhya Pradesh High Court. In case
- •••

,.th# belong to the left out category of Senior

Draftsmen, they will be entitled to the benefit of
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para (iv) of para 80. The respondents are directed to
examine the issues from this angle and pass necessary

orders.

(i ii) OA No.2590/94 OA 442/93 LMalSMJl).
P.atviar Kanti Ghosh vs

The applicant is directly recruited Chargeraan

Grade II. His claim is similar to tuat of
Mukhopadhyay 8 are, referred to in para 43. His

seniority will be in accordance with sub para (in) of

para 80 (supra).

(iV) iiA B3/95 (P8) = OA ST.j/llJAllahabai).
M.P. Singh & Ors. vs.

(V) PA 84/95 (FB) ^ OA IgZ/MJiiUatiafeMI
Rai Taneia S Q

The applicants in these OAs seek the benefit

of earlier promotion as Chargeman on the basic of the
circular dated 6.11.1962 of the Director General of
Ordnance Factories. Therefore, their clains are
siBi'lar to that of Hannu Lai and others (OA No.275/93
of Jabalpur Bench and renumbered as OA Ko.c591/94 (PB)
referred to in para Waboye. As held in sub paras

(V) and (vi) of oara 80 supra, they are not entitled
to any e.arlier promotion. They will count their
seniority as Chareeman II only fro. the dates thev
were actually promoted in accordance with the
Recruitment Rules.

\ • .y
Y
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8Q, We now coins to the 1sst group, <ici«>ciy•

those cases whtch, undisputed'l y, have to be reented

to the Division Bench for disposal according to law.

There are five cases in this .group as per particulaiS

qi van below:

(1) OA No.292/90 K.B.. Heht.a...jts.;:

S Ors..

(2) OA No.294/90 R..H.JjnglLJis.- U^L...

L-QlS-c.

(3) OA Nc,32&/9n p.N. Triveci vs. d,b„,.L„

a Qrs.

(4) OA No.2538.294 ._,.!L^^gA _3I9Z8^

(JabalDur) Rajkuear- Eaffliiiellh TJL

Pashine S Ors» vs. U.O-I. & Ors.

15) OA No.85/95 .PB) OA 10.29/91

iAllj§]2§be.d),^,„Mdnc^^^

SO. To this group should also be added OAs

No.25Sb/S4 (FB) = OA No.19/91 {Jabalpur) (A.M.

Mukheriss vs. U.Q.I. & Ors.) of the list of, disDuted

caseS'fefeWed to in para 88, Ue dii-ect that these
; A.

cases be Disced before a Division Bsrich for disposal

in accord.incc with law. However, a copy of para 80 of

our order should be placed with the record of each

case so that the Division Bench could consult those

directions for such use as it thinks fit.
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91. We have thus given our general
conclusions in para 8Q (supra) and we have grven our

directions in regard to the 43 cases which have been

referred to us in paras 81-89. The original of this

order shall be placed in OA-2601/94 (PB) A.K.

Mukhopadhyay & 4 others vs. General Manager, Grey

Iron Foundary, Jabalpur and 2 others) formerly OA

No.91/93 of Oabalpur Bench. Copies duly authenticated

by the Registry may be placed in all the other OAs
disposed of as a Full Bench case. Where, the OA has

been remanded to the uivision Bench on oi . ..it u

80 supra should be placed in each case as also any

other document directed to be sent along with chat

judgement. The Chairman and Director General,
Ordnance Factory Board, Calcutta is directed to notify

as a Factory Order a copy cf our order from para 51
onwards for general "informau. son.

92. We notice that certain interim

directions have been given by the various Benches in

seme of the cases before us. The individual cases

were not argued before us. We are. therefore, nut in

a position to furthor orders in this regard.
However, the intern orders *111 naturally abide by the ✓

fonal orders passed by us. In order to ensure that
there is no ambiguity about this matter, it is open.to

either party to seek further directions from the
appropriate Division Benches in each individual case
about the interim order already passed. If for this
purpose the parties feel that it would be, more
convenient that the OA may be transferred to the
Bench, where it was originally filed, it is open to

nie orders of the Hon^ble Chairman.OCClS uli's' Ui W'w'

V

>
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93. We place on record the valuable

assistance rendered by the counsel who appeared before

us s

iakshmi Swaminathan) (A.V. HaricJasan) (N.V. ifnshndii)
^ • ' MemberCO) Vice-ChairmanCJ) Acting Chairman

canji

sSfe*

loirigtt ^ ^ .
mm ^ v ^


