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CENTRAL AﬁMINISTRATIVE TRIBUNAL ¢ PRINCIFAL BENCH

Mew Delhi this the 27nd Day of December, 1995,

Hon'ble Sh. N.V. Krishnan, #cting Chairman
Hon'ble Sh. 4.V, Haridasan, VYice-Chairman £J)
Hon'ble Smt. Lakshm? Swaminathan, Member (2

1. 0A No.2601/94

1. 3h. 4.K. Mukhopadhaya,
8/0 3h. K.B. Mukherje.

2. Sh. Nikhil Sarkar,
5/0 Late Sh. T.D. Sarkar.
3. Sh. B.P, Pathak,

3/0 Late Sh. Haridwar Pathak,

4, sh. R.M. Pandey,
5/0 Sh. Gopi Krishan Pandey.

5. Sh. K.K. Dubey,
S/o Late Sh. C. Dubey. eAppTicants

(A11 working as Chargeman Grade-1I in
brey Iron Foundary, Jabalour)

(By Advocates Sh. Y.K. Tankha & Sh. K.Dutta)
Yersus

1. General Manager,
Grey Iron Foundary,
Jabalpur.

2. General HManager,
Vehicle Factory,
Jabalpur.

3. Chairman/Director General,

Ordnance Factory Board,

10-4, &uckland, _

Caleutta-1, -« Respondents

{Bg Sh. Ramesh Darda, Additional Standing Counsel
CwWith Mrs, Raj Kumari Chopra and $h. V,5.R. Krishna,
Advocates) :

2. 0A No.2539/94

Hitnna.

e

Kamaswamy Iver.

3/6 Sh. A.B. Bothe.



11.

12.

14.

15,

16.

Sh,
/0

Sh.
5/a

Sh.
S/o

sh.

C.R. Ray,
Tate Sh. H.C. Ray..

S.L. Gehani,
Tate G.M, Gehani.

M.K. Gupta,
Sh. R.L, Gupta.

D.W, Chouhan,

Sht
S/a
ah.
s/0

5h.
S/6

.M. Talwar,
sh. R.5, Talwar.

R.K. Parwar, ,
Sh. J.D. Parwar.

K.M. Chaturvedi,

late Sh, K.L. Chatu%vedi;

Sh. R.D. Pillad,

g
570

5h.
/0

Sh.

§/¢

Sh.
8/0

sh.

b/o

{ .

sh. K.5. Pillai.

K.K. Rajoria,
Tate J.K. Rajoria.

0.P. Garg,
Tate Sh. K.P. Garg.

M.S. Ahluwalia,
1ate Dr. Nirmal Singh.

D.N. Savita,
Sk, P.L.. Savita.

o palpur (MP)

(By Adve ote Sh. S. Nagu}'
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Versus

s of India through
cetary, L

istry of Defence.
Delhi.

gt ich -
ance Factory Board,

o, Auckland Road,

’wutta *

eral Manager,

Ordnance Factory,

Kha

naris,

Jahalpyr (MP).

(By Advocats Sh. B. D'silva)

L.WApplicants

C/o Sh. 0.P. Garg, 2210, Wright Town,

f..tRaspondents

?



.

1. Sh. §.C. Arora,
§/0 Tate Sh. Brij Lal Arora,
Foreman Tennary Saction,
0.E.F. Kanpur,

R/0 193, N Block,
Kidwail Nagar,
Kanpur .

2. Sh. ¥.5. Pardal,
S/0 Tate 8h. Sardari Lal Pardal,
R/0 3712, Defence Colony,
Shanti Nagar,
Kanpur.

{(By Advocate Sh. S. Nagu)
Yersus

1. Union of India through
Secretary, Ministry of :
Defence (Deptt. of Defence
Production), '
New Delhi.

2. The Chairman,
Ordnance Factory Board,
10-4&, Auckland Road,
Calcutta.

3

3. The Additional Direct
Ordnance Factories,
D.E.F. Hagrs,
G.T. Road,
Kanpur.

PSRN
i Len

4. The General Manager,
Ordnance Equipment Factary,
Kanpur.  ceREspondents

(By Advocate Mrs. Raj Kumari Chopra)

4. 0& No,14/95

1. Sh. T.S8atyanarayana,
Asstt. Foreman (T)/(Mech),
Ordnance Factory,
Yeddumailaram,

Medak.

ate, Sh. 6. Parameshwara Rac, though none

~1;ffﬂy of Defence,
elhi.

2. The Chairman,

Ordnance Factory doard,
10-8, Auckland Road,
Calcutta.,




3. The General Manager,
Or.nance Factory Project,
Yrwdumailaram, - C
Medak. . _ veoRespondents

{By Advocate Mrs. Raj Kumari Chopra)

5. 0A No.15/95

Sh. Gangadharappa,

Asstt. Foreman (T)/Mech,

Ordnance Factory,

Yeddumailaram, ,
Medak. L LLAppTlicant

(By Advocate Sh. G. Parameshwara Rao, though none
appeared) :

Yersus

1. The Union of India rep. by
its Secretary,
Ministry of Defence,
New Delhi.

2. The Chairman,
Ordnance Factory Board,
10-8, aAuckland Road,
Calcutta.

3. The General Manager, )
Ordnance Factory Project,
Yeddumailaram, ’
Medak. oy Respondents

(By Advocats Mrs. Raj Kumari Chopra)

6. 0A No.80/95

Shri. Mikir Kumar Chatterji,

son of late Ashutosh Chatterii,

R/o Dutta Para, P.0. Santipur,

Disdtt. Nadia, ; :
West Bengal. chpplicant

(By Advocrte Sh. P.K. Munsi, though none appeared)
~Yersus

1. Union of India through the
Secretary,
Ministry of Defence,
Govt. of India,
Mew Delhi.

2, Chairman,

Ordnance Factory Board,
10-8, auckland Read,
Calcutta.

-~
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[
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General Manager,
Rifle Factory,
Ichapore,

P.G, Ishapore,
Nawabgani, Disttizﬂ,
Parganas (Morth) .

Advacate Sh. V.5.R. Krishna)

. 08 Ho. 2596/94

She S.K. Narain

/0 Sh. R.K. Narain,
Asstt. Foreman, V.P.P.
Yehicle Factory,
Jabalpur.

Sh. A.R. Pal,

S/0 Sh. AK. Pal,
Asstt. Foreman,
Standard 0ffice,
Vehicle Factor,
Jabalpur,

Sh. K.K. Gupta,
/0 8h. B.D. Gupta,
Asstt. Foreman,

o

L
IR
. ¥

-
-

Sh. D. Majumdar,

$/0 Sh. B.B. Majumda-,
évstt, rarumanﬁ

g

Ye %it?@ Factory,
Jabalpur.

Sh. H.K. Bhattacharya,

S/t 8h. D.K. Bhattacharya,
Asstt. Foreman, F&P,
Crdnance Fa»taryﬁ
Khamaria,

Jabalpur.

Sh. H.K. Dutta,

S/0 Sh. AK. Dutta,
Asstt. Foreman,
Cab,

Vehicle Factory,
Jabalpur,

Sh. B.K, Chakraborty,
5/0 $h. J.C. Chakraborty,
Asstt, Foreman, F-1

JBrdnance Factory,

ghamarwa, Jabalpur.

8h. Laxman Prasad,
3/0 8h. Rama Prasad.
Asstt. Foreman F-1,
Ordnance Factory,
Khamar1q5

- Jabalpur.,

<. Respondents



11.

12.

13.

14.

—

sh. Sudarshan Singh,
S/a Sh. Subsdar Singh,
Asstt. Foreman F-4, . .

Ordnance Factory,

Khamaria,
Jabalpur.

Sh. M.K.Shukla,

870 Sh. K.K, Shukla,
Agstt. Foreman R&E,.
Vehiicle Factory,
Taba1wur

Sh., J.PLS. dewal

5/0 late Sh. ha,)lnder Singh,

Asstt, Foreman, REE,
Gun Carriage Factorvs
W aba'IPU . :

Sh. D.M. Singh,

S/0 8k. S.N. Singh,
fisstt. Foreman,
T.R. II,

Vehicle Factary,
Jabalwur.

Sh. Kishanlal,

S/0 Shy Atma Ranm,
Asstt. Foreman, ETP,
Vehicle Factory,
Jabalpur.

e S.K. 511,

5h. N. 811,

t. Foreaman, G.S.
c

1

—

i3 ‘-\.'

Te Factory,
LU
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aha
Sh. M.F.S. Saini, -

§/0 Sh. G.S5. Saini,
fAsstt. Foreman, B.O.

Gun Carriage Factory,
Jabalpur.

(By Advicate Sh. . Paul)

3

Unjon of India through
the Secretary,
Ministry of Defence,
Govt. of India,

New Delhi.

Chairman,
o.F.B., 10-4, Auckland Road,

“Caleutta,

General Manager,
0.F. kramaria,
Jabalpur,

General Manager,
Vehicle Factory,
Jabaipur.

Applicants




5. General Manager,
Gun Carriage Factory,
Jabalpur,

(By Advocate Sh. Satish Chander Sharma)

8. 0A No.61/95

B M. Chaturveds, .
R/¢ Q.No. Class VII/2-a,
Urdnance Estate,
Ambernath,

(By Advocate Sh. S. Nagu)

Yersus

1. Union of India
through Secretary,
Govt., of India,
‘Ministry of Defence Production,
North Block,
New Delhi.

2. The Chairman,
0.F.B, 10-4, Auckland Road,
Calcutta.

3. The General Manager,
0.F. Ambernath. ceu

(By Advocate Mrs. Raj Kumari Chopra)

9. 0A No.54/95

1. Sh. Virendra Kumar,
5/0 Sh. Krishna Prasad,
Asstt. Foreman, 0O.F.
Chanda.

2. Sh. M.L. Chokhani,
S/0 Tate Sh. C.L. Chokhani,
Asstt, Foreman, 0.F. -
Chanda.

3 Sh. A.N. Sharma,
8/0 Sh, B.MN. Sharma,
Asstt. Foreman,
Q.F. Chanda.

4. . Sh, B.8. Uppal, '
S/0 Sh. Meharsingh Uppal,
Asstt. Foreman, 0.F.
Chanda.

Yersus
1. Union of India through

Sectretary, Ministry of
Defence Production,
Govt. of India,

New Delhi,

s

i/ffgf% ?

% ,f‘

I<d

..Respondents.

cosiBippTlicant

Respondents

e hpplicants

. (By Advocate sh. &, Nagu, though none appeared)
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Z. Ordnance Factory Board.
' 10~4, Auckland Road,
Calcutta, through its
Chairman. o

3. General Manager,
Ordnance Factory,
Chanda, Distt. Chandrapur.

(Maharashtra) ...Respondents

{By fidvocate 8h. Ramesh Darda)

10. 0A Ne.84/95
1. &h. Hansraj Tuneja,
‘ /0 Sh. Thakur Das,
R/o 73/2, Shastri Nagar,
Kanpur,

Sh. Yishwa Nath Pindey,
S/0 late 8h. C.K. Pandey,
R/o 48, Kailash Mandir,
Kanpur.

™3

S 3. sh. §.K. Daswal,
5/0 Sh. M.R. Daswal,
Asstt. Foreman in Field : :
Gun Factary, Kanpurs .. hpplicants

{By &dvocate Sh. H.S. Parihar)

Yersus

o
*

Union of India, through
the Secretary,
Ministry of Defence,
Department of Defence Production,
New Delhi.

2. The Chairman (5ri K. Dwarika Nath).
10-4, Auckland Read,
Calcutta.

3. The General Manager,
Small Arms Factory.
Kalpi Road,

Kanpur.

4, The Gensral HWanager,
Ordnahce Equipment Factory,
Kanpur .

seneral Manager,
Gun Factory,

.. .Respondents

(By Advocate Sh. R.M. Bagai)
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1. 08 No.83/95

Sh. M.P. Singh,

S/0 Sh. Ram Palat Sing
Foreman Small Arme Fard
Kanpur.

Sh. Bhulairam,
5/¢ 3h. Ram Sanawa

Foreman, Small Arms Factory,
Kanpur,

Sh. Dina Hath Ran
Sfo h Ram Dayaés
F

“rdnawc Factory,
Kanpur,

Sh. 4.0, Khan,

5/0 Mohd. Hayat Khan,
Foreman, Small Arms Factary,
Kanpur.

Sh. Manchar Lal,

/0 Sh. Hazari Lal,

Fareman, Small Arms Factory,
Kanpur.,

3h. Prakash Chandra,

S/0 8h. Mangha R Ram,
Foreman, Small Arms Factary
Kanpur,

sh. Mahabir Thakui,

5/0 Sh. Keshav Thakur,
Foreman, Small Arms Factory,

Kanpur,

Sh. H.L, yevnaw1,
Foreman, Small Arms Factory,

Kanpur, -oofpplicants
te Sh. H.5 Parihar)

Union of India, through

the g$creL&rya

Ministry of Defence,

Department of Defence Production,
New Delhi.

The Chairman (§ri K. Dwarika Nath),
0.F.B.

10-4, Auckland Road,
Calcutta, ' '

The General Manager,

Small Arms rﬁutﬂlyﬁ

Kalpi Rpad, Kanpur.

The General Man

1&g
Ordnance Eguipmen

a1,
t Facteory,

Kanpur. - <o Respondents

(By Advocate Sh, R.M. Bagai)




o -
12, 0& No.2671/92

Sh. R.K. Chattarad, .

§/0 late Sh. H.K. Chattarai.

Chargeman Grade-1,

(ffice of the Ordnance Factory

Project, veddumallaram, : ‘
todak, L u.tpplicant

(by advocate Sh. Y.B. Phadnis)
Yersus

1. Chairman,
Ordnance Factory Board,
10-8, Auckland,
Calcutta.

2 The General Manager.
Ordnance Factory Praject,
Yeddumallaram,

Medal Distt. ; .. Respendents

{By Advocate Hrs. Raj Kumari Chopra)

13. 04 No.2151/93 a | t'

1. Subra Kumar Roy.
5/0 late 5.C. Roy,
R/o Post Office Sham Nagar,
Village Basudevpore,
Distt.24, Paraganas {North)
West fangal,

2. sh, Diiip Kumar Nandi,
S/0 late A.P. Mandi,
R/c Q. No. F.1.7T.-19/5
(£} North Land Estaté,
w0, lchapore, -
Nawahgani, ’
Distt.24, Parganas Narth,
West Bengal.

3. sk, Syamlal Kumar Ghosh, ; b
s/0 late N.G. Ghash, ’
R/0 14-B, Nando Mitra Lang, - J(’
Tollygunge, Calcutta. : R i ‘if

4. sh. Sushil Chandra Dai,
5/a late Sh. suresh Chandra Dam,
/o lshapore,
Manicktalla,
p.0. Ishapore,
Nawahgani, Distt.24,
Pargenas {(North),
West Bengal.

5. sh. Hriday Ranjan Dass,
5/g late D.C. Dass,
R/ Q. NOLF.T.14/2 (W),
North Land Estate,
p.0. Ishapore,
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D
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10.

12.

14.

Nawabgani, Dist £.24,
Pargagaﬁjf Northi,
Pin-743144.

Sh. Dilip Kumar Chaudhury,
5/0 late Sh. P.R. Chaudbury
R/ Natpusaﬁ Ishapore,
24 Parganas (Nerth},
West Bengal.

- Kanti Bhattacharya,
. A. Bhattacharya,
4, P.0. Kalvyani,

o

=7 A G
[ _.a‘,a\\j"
o

She Sunil Kantd Ghosh,

570 late Sudhir Kumar Ghosh,

Rfo 42, ®iddle Road,
nandapuri, Barrackpore,

PasL Nona-Chandanpukar,

Distt. 24 Paxgana“ (M),

West Bengal.

Sh. Subimal Chandrs Laha,
5/0 8h. B.D. Laha,

Rio 47-B, S.N, Banerjee Road
Calcutta.

Sh. Bidhu Bhushan Debnath,
570 Tate LN, Dﬁhﬂ”“tlg

R/o 2, Bhalanath Math Street,
&ardnaa s

Caleutta.

Sh. Bhaskardeb Banerjee,
S0 Tate §. Banerjies,
Rio V. & P.O. Arjunpur,
Distt. 24 Parganas

West Bengal.

Sh. Jyotirmoy Sarker,

S/0 8h. J.N. Sarker,

Rio ¥illage Sakti Pur,

5.C. Sen Road,

P.0. &garpara,

Distt. 24, Parganas (Nort%),
Hest Bengal.

Sh. Bimal Kumar Mukherjee,
5/0 late Sh. T7.C. Mukherjee,
R/io 8, Ashwani Dutta Road,
Calcutta,

Qn. Karunamay Chatterjee,

/o Tate Sh. K.C. Chatterjee,
Rfa 103/5, Nainan Para Lane,
Calcutta-3a.

Sh. Anil Kumar Das,

S4o late A.C. Das,

R/o 140/26, MNetaji Subhash Chandra
Bose Road, P.0. Regent Park,
Tolligunge, ‘

Calcutta.




16.

17.

18.

“S?. Nirmal Chandra Ghosh,
3760

late Sh. N.C, Ghash,
R/o 59/1, Chatterjee Para Lane,
Howrah-1, Calcutta.

Sh. M.C. Bose,

/v Late Sh. H.L. Bose,

B/u Adarshapalli,

P,0, Balaram Dharmasopal,
Khardaha, Distt. 24 Parganas
{North), West Bengal.

Sh. Sukder Ghosh,

/0 late Sh. §.K. Ghosh,
R/c 66, Debinibas Faad,
Dumdum,

Caleutta. ' L SavaBpplicants

{By Advocate Sh. Y.B. Phadnis)

Versus

Union of India through
the Sec¢retary, Ministry
of Defence Production
and Supplies,

South Block,

Mew Delhi.

The Cha’irman,
0.F.B.

10-4 suckland Road,
Calcutta.

The General Manager,
Rifle Factary,
Ichapore, 24 Pargana
West Bengal,

The General Manager,
Ordnance Factory,
Amajhari, Nagpur.

The General Manager,
Gur and Shell Factory,
Cosgipore, '
Catoutta.

The General Manager,
Metal and Steel Factory,
Ischapore, Distt. 24 Paragnas,

West Bengal. .. .Respondents

(By Advocate Mrs, Raj Kumar Chopra)

14, 04 No.2594/94

$h. Tapan Kumar Chatterjee,

san of Sh. Bhabanich Chatterjee,

R/o Q.No.3046/111,
New Colony, G.C. Factory Estﬁ,
Jabalpur. (M.P.) ‘




amncer T
Lo
28,

-

2. Sh. &run Kumar Bane
son ot S.N. Banerijee!

R/o Q.MNo.2/6/111,
West Land Khameria,
Jabalpur.

“Je

. sh. D. Sinha,
Scn af Tate P.C. Sinha,

sstt/ Foreman, PV Sectid
Gre) Iron Foundry,

Sh. U Hs %Ukhtﬂjcﬂ;
son of Sh. §.MN. WU hat
f ulNp.3/5, Type 11
est Land, Hhaﬂar.a§
Jaba?pura <o fpplican its

o
e o IS

(By Advocate Sh. K. Dutta)
Versus

1. Union of India through

the Chairman,

O.F.B., 10-A, suckland Road,
Caleutta.

2. The General Manager,
Gun Carriage Factory,
Jabalpur (MP),

3. The General Manager,
Ordnance Factory, Khameria,
Jabalpur (MP).

4, THL General Manager,
rey Iron Foundry,
Jaba?pur (WP} .

5. Sh. A.K. Sur,
Asstt. Foreman, ‘
Section V.V.,6.C. Factory,
Jabalpur.

5. Sh. D.Karmakar,
fsstt. Foreman,
Section &-7, Urdnance Factory,
Khameria, Jabalpur.

7. Sh. N.K. Dutta Gupta,
Asstt. Foreman,
Yehicle Factory,
Jabalpur. . ..Respondents.

\ ,
(Respondents 1-4 by Advocate Sh. §.C. Sharma)
(Nane for respandents 5&6.)

Respondent No.7 through Sh. Shyam Moorjani).

1. Sh. aubhagﬁ Chandra aarﬁar,,
Sont of Sh. 5. Sarkar
Per No.887114,
Asstt. Foreman Technical SMS,




10.

11,

12,

13.

—4 -

sh. Rathindra Nath, , ,
San of late Sati a1l Chakraborty, :
Par-No.887131, | a Fa
A.F./0.C. SAOP, : ' /

8h. Pradyot Kumar Mitra,
pa; Hp.387122, AF./M.M.

Sk, V.BL. Sadena,
S/a Sh. §.B. Saxena, _
Asstt. Foreman/Works Office.

Sh. $wadesh Chandra Basu,
§/o K.C. Basu,

r, No.B87133

Asstt, Foreman/M.M.

sh. Mrinal Kanti

/0 Sh. N.K. Sen,

p. No.B87164, '
psstt. Foresman/SH3

sh., G.V.R. Rao,

S/a G.Sambamuri,

p. No.8B87196, - - ‘
psstt. Foreman/MiG. , - M?

Sudesh Kumar Batra, S
/0 J.K. Batra. '
p. Mo.B8871189,

sstt. Foreman/SHS.

sh. R.N, Sarkar,

§/a She &N Sarkar,
p. NO.B87190,

sstt. Foreman/SFS.

sh. A.S. Bhalerao,

/0 Sh. §.D. ghalerac,
o, No.B8719Z,

psstt. Foreman/EQ.

Sh. K.V.5. Prabhakar, -

5/0 K.B. Dixitulu, :

p. No.887202, ’

Asstt. Foreman Marketing . - , A j(ﬂ
Section. '

sh. S.M. Nair,

s/o Sh. A.N. Nair,

p. Ma.915057,

hssty. Foreman Tool Room.

Sk, AmareswWar Sarkar,

/0 late H.C. Sarkar,
p. NO.B87228,
Asstt. Foreman/SHS.

Sh. Sarup Singh,
5/o Mohinder Sinah,
p. No.894586,
fastt. Foreman/MM.

(411 1-14 working at Ordnance Factory,
Anbajhari, Tehsil and Distt. Nagpur) .
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Sh. Shyam Narayanan Prasad, O
§/0 Shankar Mistry,

P. No.894585,

Asstt. Foreman/Unit-vI,

Ordnance Factory,

Chandrapur,

Tehsil and Distt. Chandrapur ...applicants,

fany
(1]
B -

(By Advocate Sh. A.B. Oka, though none appeared)
Versus

1. Union of India through
Defence Production Secretary,
Ministry of Defence,

New Delhi.

0.F.B., 10-4, Auckland Road,
Calcutta through its Chairman/
Director General.

2
.

{ 3. General Manager, Ordnance
; Factory, Ambajhari,
€ Tehhsil and Distt. Nagpur,

4, General Manager,
Ordnance Factory,
Chanda, Distt Chandrapur :
(Maharashtra). .+ .Respandents

(By Advocate Sh. Ramesh Darda)

16. 0& No.1411/95

Abhilas Basak,

S/0 Sh. Satyanaravan,
Asstt. Foreman "(T),
(Mech.) employed in

the Fuze Shop of Ordnance
Factory, Ambajhari,

y Rio Flat Ne.405,
»* Shres Dutt Complex,
Dattawari Nagpur. coaBppTicant

(By Advocate Sh. §. Nagu)
Versus

Union of India through the
Secretary, Defence Production,
Ministry of Defence,

Deptt. of Qrdnance Factory,
South Block, New Delhi.

-

CHairman, O0.F.B.

and Director General
Ordnance Factories,
10-4, Auckland Road,
Calcutta.

General ‘Manager,
Ordnance Factory,



e ——
,gd// —] 6= . | f’

_ . ambajihari, Defence Project. 5
P . i Ambaihari, Nagpur. ...Respondents.

(By Advocaie Mrs. Raj Kumari Chopra)

17, 0A No.76/95
Frabir Ruma- #ajunder,
s/0 5h, K.K. Hajumder,
/o 6-9/37, A Block,
P.0. Kalvani,
Distt. Nadia. .. Applicant

(By Advocate Sh. S. Nagu)
Yersus
1. Union of India through
Sacretary, Ministry of

pefence, Deptt. of Defence
Production, New Delhi.

2. Chairman, D.6.0.F. A
0.F.B. 10-8, Auckland Road, "
Calcutta. . W

3. Dy, Director General,

Ordnance Factory/N.G.
10-4, duckland Road, _
Calcutta. .. .Respondents.

(By Advocate Sh. 5.0 Sharma)

18. 0A No.2593/94

1. sh, Chet Ram Verma,
S/o Lanka Mali,
/o Plot No.700,
Shakti Magar,
Gupteshwar,
Jabalpur (H.P.)

2. sk, M.P. Gupta, ‘
R/a Agrahari Complex, : z
Hanuman Ganj,

Dr. Garg ke Samne,
Katni (MP). ...hpplicants

(By Advocate Sh. S. Magu)
Versus

1. Union of India through
Secretary, Ministry of Dafence.,
Deptt of Defence Production and
Supnly, South Black,
Mew Delhi.

o

Chairman and Director General,
0.F.B. 10-4, Auckland Road,
Calcutta. '



/7 -

3. General Manager,
Grey Irpn Foundry,
Jabalpur.

4. General Manager,
Ordnance Factory,
Katni (MP). ... Fespondents

(By Advocate Sh. B. D'silva)l

19. 0a No. 294/80

Sh. R.H. Singh.

S/a Sh., ¥.B. Singh,

Rio P-67/71,

Ordnance Factory Estate,

Dehradun. e Applicant

{By a&dvogate Sh. D.S. Gary)
Versus

1. Union of India through the
Secretary, Ministry of
Defence South Block,

New Delhi.

2. Chairman,
O.F. B, (A) (NG,
10+-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factory,
Dehradun. ...Respondents

{(By Advocate Mrs, Ral Kumari Chopra)

200 0A No.292/30

K.B. Mehta,

870 €4, C.L. Mehta,

R/0 Qn-68/1,

Ordnance Factary Estate,
Dehradun.

{By Advocate Sh. D.S. Garg)
Versus

1. Union of India through
Secretary, Ministry of
Defence, South Block,
New Delhi.

2. Chairman,
Ordnance Factory Board,
Ay (NGY,
10+4, auckland Road,
Calcutta.



3. General Manager,
. Electronics Factory, SRR
Dehradun. ... Respondents

( By Advocate Snt. Raj Kumari Chopra}

91. 0.A. No. 326/90

LR, Triveds

570 G. K. Trivedi,
B/GC-21/9, New Type-111,
Ord. Factory Estate,

Dehradun. ‘s Applicant
( By Shri D. $. Gard, pdvacate )
Yersus

1. Union of India through
Secretary, Ministry of
Defence, South Block,
Mew Delhi.

2. Chairman,
Ordnance Factory Board (Y (NG),
10-8, duckland Road,
Calgutta.

General Managear,
Ordnange Factary,
Dehradun. ... Respondents

2
M

{ By $mt. Rajkumari Chapra, Advecate )

22, 0.A. No. 2588/94

1. Rajkumar Ramkishore Fashine
5/0 R. K. Pashine,
R/0 Type-11, 38/4,
Fast Land, Khamaria,
nistt, Jabalpur.

2. Murli Manohar Srivastava
/o §. R. Srivastava,
R/0 West Land, 0.F.K.,
Jabalpur (MP).

3. Uday Chand Bagehi
5/0 D. P. Bagchi,
R/0 Bengali Colony, Ranghi,
Jabalpur (MP).

4, Smt. Meena V. Soni
W/0 B. L. Soni,
Chargeman-11,
gaket Nagar, Ranghi,
Jabatpur (MP}.

5. Shyamal Kumar Hitra
/0 P. K. Witra,
R/0 Type-11, 3/1,
East Land, Khamaria,
Jabalpur (MP).

~



i

- B Bhimraj Ahy

uga_

- 8/0 R. L. Ahuja,

© RA0 1843/1, Azad Magar,
Ranghi, Jabalpur.

2. Ashok Kumar Parwani
5/0 k. R. Paruwani,
R/0 QOpp. Radha Krishna Mandic,
Ranghi, Jabalpur.

2. Marach Kumar Arva
S/0 L. N. Arya,
R/0 1870, Azad Nagar, Ranghi,
Jabalpur.

9. Harish Chandra Shrivastava
/0 K.B.L., Shrivastava.
R/0 13/12 H-Type, East Land,
Khamaria, Jabalpur.

10. Smt. 3Sheela Srivastava
W/0 M. L. Srivastava,
R/0 395/1, Sheetlamai,

East Ghamapur, ‘
Jabalpur., vss  Applicants

( By Advocate Shri S. Nagu )
Versus

Union of India through

Secretary, Ministry of

Defence Production,
Govt, of India, New Delhi.

Y
®

2. Director General,
Crdnance Factory
Now Chairman, 0.F.B.,
10-A, Auckland Road,
Calcutta,

3. General Manager,
Ordnance Factory,
Khamaria, ‘
Distt. Jabalpur (MWP). ... Respondents

( By Advocate Shri B. D'silva )

23. 0.A. No, 2595/94

A. N. Mukherige
/0 6. N. Mukheriee,
R/0 74-E, West Land,
Khamaris Estate,

Jaba)l ur. eas Applicant

| '?TéyiSﬁ?ﬁ K. Dutta, Advocate )

Versus




-2 -

CUnion of India through
through the Chairman

- Qrdnance Factory Board,
10-4&, Auckland Road,

Calouttia.
2. GCansral RANAGEr,
Orenonce Faclory, Khamarias

¥
Khapariz, Jabalpur.

3. v, chandra, 0ffg. Foreman (Mech),
tadite Factory,

aruvankadu. ... Respondents

( Respondents 1 & 2 by Shri B. D'silva, Adv..

2 5
Respondent MNo.3 by Shri S. Paul, Advocate )

24. 0.h. Mo, 2669/92

Kripal Singh S/0 Babu Ram Singh,

Chargeman-1, nrawing 0ffice,

Ordnance Cabls Factory.

Chandigarh. ... Applicant

{ By Shri N. K. tggarwal with shri S. Nagu,
pdvocates )

Versus

1. Union of India through
secretary, Ministry of
Defence Production,
Govt. of India,

MNew Delhi.

2. Secretary, 0.F.B.
10-4A, Auckland Road,
Calcutta,

3. General Manager,
Ordnance Cable Factory,
Chandigarh. ... Respondents

( By Advocate smt. Rajkumari Chopra)

o5, 0.4, No. 2590/94

Samar Kanti Ghosh

5/0 B. W thosh,

r/0 Or. No. 3396, Sector—4,

yFJ Estate, Jabalpur. ... Applicant

{ By Shri S. paul, &dvocate b

Yersus

1. Union of a through
- its Secreta g, Ministry
of Defence, New Delhi.

Chairman, 0.F.B.,
4

10-4, suckland Road,
Caloutta.

3
"

?I



k.

3. General Manager,
Grey Iron Foundry,
Jabalpur,

4. H. D. 3itha,

Asstt, Foreman (Mech),
Grey Iron Foundry,
Jabalpur. ese Respondents

£ By Shri B. D'silva, Advocate )

26. 0.A. No. 81/199%

1: Dt pa’] S/O .Do Pt Pa‘x’a
R/Q &-2/226, P.0. Kalyani,
Distt. Nadia.

2. R. P. Chandrasekharan
S/0 D. R, Pillai,
R/Q B/7, Cordite Factory Estate,
Aryvankadu, Kilgiris,
Tamilnadu.

. K. Balachandran

3/0 Karunakaran Nair,

R/0 12/1, Type-IV Quarter,
Ordnance Factory, Bhandra,
P.0. Jawahar Nagar.

Lo

4, Do €. Goyal $/0 I, C. Gaoyal,
R/0 42017, New Type-1V,
P.0. Badmar, Orrisa.

5. M. A. Ramankutty
S/0 P. Krishna Kutty Nair,
Qr. Mo. 333/2, Cordite Factory
Estate, Aruvankadu, Nilgiris,
Tamil Nadu.

. Man Mohan Singh
§/0 Gurbax Singh,
R/0 2035, Kothi, Sector 21/C,
Chandigarh. .o Applicants.

{ By Shri B. 8. HMainee, Advocate )
Yersus

1. Union of India through
secretary to Govi. of India,
Ministry of Defence,

Deptt. of Defence Production
& Supplies. New Delhi.

© Director General,
Ordnance Factoriss-cum-
Chairman, 0.F.B,
10-4, Auckland Road,
Calcutta. eus Respondents

© € By Mrs. Rajkumari Chopra, Advocate )




- 27. (LA, No.172/95
1.
2.
3:
s

Chargeman 11 (Tech)
: Lt s Factory, Avadi,
Bafess, .. Jhpplicants

(By Adveocorte M/3 Pau? and Paul)
Versus
1. General Manager,

Heavy Vehicles Factory,
avadi, Madras.

2. Unian of India throug%
D.G.0.F./Chairman,
0.F.B.. 10-4,

Auckland Ro ad Eaicutta

3. 4. Babu Rao.

4, K.Panngerselvam

5. M.K. Manuel

5. 4.K. Annapoorani

7. Millan Kumar Mitra

8. R. Ramawmurthy

9. T.J. Vasantha

10. Dinesh Kumar Sharms

11. M. Indramaa

12. T.¥. ¥ijaykumar
13. S. Ravi
14. 8. Shanmugam (Non-Technical)

(811 working as Chargeman Grade I (Non-Tech)
H.V.F. &vadi, Madras.

15. K. Damodharan {(Tech)
18. Y, Kannan (Tech)
17. P, Mancharan (Tech)

{(15-17 working as Chargeman 1l Tech.
H.Y.F. Madras)

18. 4. Thyagarajan
19, &. Poghappan Pillaid

20. K. Suseelakumari
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21. P.N. Ramanathan

(A11 working as Chargeman Grade-1
non-Tech, HYF, Madras) ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

28. 0A No.2602/94

Haridas Singh Kanwara,

§/0 Sh. P.N. Kanwara,

Chargeman Grade-I,

Project Qffice,

Ordnance Factory,

Khamaria, Jabalpur. .. ofpplicant

(By Advocate Sh. S$.C. Chaturvedi)
Yersus

I. Union of India through
4 ' Secretary, Winistry of
¢ Defence Production,
-4 Govt., of India,
< New Delhi.

2. Chairman,
0.F.B.,
6, Ezplanade East
Caicutta.

3. Member, Personnel,
g.F.B.
44, Park Street,
Calcutta.

4, Secretary, 0.F.B.,
6, Esplanade East,
Calcutta.

o, General Manager,
. Drdnance Factory,
p." 3 Khamaria,
Jabalpur. .. Respondents

{(By fdvocate Sh. B. D'silval

29. 0A No.B54/95

Asit Kumar Hazara,

ook NN Hazara,
RGN/ T, Typenlll

2 pBndateg Fastory Estate,

T F sRedpur, Belradun. © ...Applicant
oy s 2o :
oo Advosate/Sh. K.Dutta)

e B L AT -
wre o Yersus

Union of India through
Secretary, Ministry of
Defence, Central Sectt.,
G Block (Q.F. Cell),

New Delhi.
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- Chairesn, 0.F.E.
10“;\, sickland F?.(ju,,
Caleurws

3. Gea=ral Manager,
Electronics Factory, _ _
Daliradun. .. .Respondents

{By Advozsin Sh. V.S.R. Krishna)

30. 0A No.79/95

ot st e

1. Ashutosh Bhattacharva,
S/o Sh. 6.C. Bhattacharya,
R/6 2 Narth Chandmari Road,
Barrackpore, Distt. 24 Pgs(N),
West Bengal.

o Santi Ranjan Roy,
3/e 8h. P.G. Rov,
R/7o 3/171 Belia Ghata
Main Road, Calcutta.

" 3. Subhas Lahiri,

570 B, Lahirt,

R/o 250, Brojonath,

Pal Street, Goalpada,

Ishapore, 24 Pgs (M), o
West Bengal. C aeehpplicants

{By Advocate Sh. K.Dutta)
Versus
1. Union of India through

Secretary, Ministry of
Defence, Hew Delhi.

2. 0.F.B. thraough its
Chairman, 10-A, Auckland Road,
Calcutta.

3. General Manager,

Rifle Factory,
Ishapore. .. Respondents

{(By Advocate Sh. V.S5.R. Krishna)

31. 0A No.77/895

Anutosh Baishya,

5/¢ D.C. Baishya,

R/o P.0. & Village Patulia,

Distt. 24 Pgs (M), .. Applicant

{8y Advocate Sh. K. Dutta)
Yersus
1. Union of India, through

Sacretary, Winistry of
Defence, New Delhi.
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2o 0.F.B., through Chairman, : /f 2
10-4, Auckland Road, / gf\\ /
Calcutta. ( Ry
(;,/ﬁfﬂ
-3, General. Manager,
Gun & Shell Factory,
Cossipore, Calcutta. ...Respondents

(By Advocate Sh. S.C. Sharma)

32. 0A No.86/25

Surjit Lal Kapoor,

S/o Sh. K.C. Kapoor,

H. No.17-8, Albert Road,

Kanpur Lantt. .. LApplicant

{By Advocate Sh. S. Nagu)
Yersus

1. Union of India through
Secretary, Ministry of
Defence, New Delhi.

2. Director General,
Ordnance Factories,
10-4, Auckland Road,
Caleutta.

3. Addl. Directar General,
Ordnance Factories,
Ordnance Eauipment Factary
Group Headquarters, G.T7. Road,

Kangulr.

4, General Manager,
Ordnance Factory,
Kanpur.

{(Bv Advocate Mrs. Raj Kumar Chopra)

33. QA Ng.835/95

1. Subhash Chandra,
5/0 R.C. Sharma,
R/o QuNo.C/21/2,
Ordnance Factory Estate,
Dehradun.

2. Harendra Pratap Singh,
_..8/0 Dewan Singh,
s QtreaNo 147/3,
~ Ordnan€e Factory Estate,
Dehbaduyi.

3.0 . Surinder Mohan Duggal,
©. 0 §/o M.L. Duggal,
Qtr. No.C/37/6,
Ordnance Factory cstats, :
Dehiradun. Lo tpplicant

S ey
T,

{(By Advacate £h. K. Dutta)
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Versus

Union of India through
Secretary, Ministry of

- Defence, Central Sectt.

G Block. 0.F. Cell,
New Delli.

Chairman, 0.F.8,
10~4, auckland Road,
Calcutta.

General Hanager,
Opto Flectranic Factory,
Dehradun.

(By aAdvocate Sh. V.8.R. Krishna)

34, 0A No.2892/94

UK. Mukheriee,

.. Respondents

§/0 Sh. §.N. Mukherjee, X
B/o Qtr. MNo.3/5, Type-IIl,
West Land, Khamaria East, b
P.0. Khamaria, Jabalpur. Loehpplicant
{(By Advocate Sh. K. Dutta)
Versus
1. Union of India through
Chairman, 0.F.8. _
10-4, Auckland Road,
Calcutta.
2. BGeneral Manager,
Ordnance Factory,
Khamaria, Jabalpur. .. .Respondents
(py Advocate Sh. B. D'silva)
' .
35, 04 No.2597/94 B
5

1. B. Bandopadhvay.
/0 Sh. K.P. Banerii,
Foreman Tech.
Section F.E. "BY
Gun Carriage Factory,
Jabalpur.

{By Advocate Sh. S. Nagu)

Yersus

3}

Union of India through

Lohpplicant

Sscretary, Defence Production:
and Supplies, Ministry of

Defance, New Delhi.
JOLF. & Chairman,
B

£ »
cutta.

.. 10-4, Auckland Read,
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3. General Manager, / P{‘ 5
~ Gun Carriage Factory, ( C, 7/
Jabalpur. .. .Respondents - ? s

‘v_(By,Advocate sh, 8. D'silva)

36. (A No.2528/94

1. u.D. Rai,
/0 Sh. P.D. Rail,
Chargeman Grade-1,
R&B Section,
Ordnance Factory,
Khamaria, Jabalpur.

P2

. Al Das,
540 Sn. P.C. Das,
Chargeman Grade-1,
W.P. (MPO} Section,
Gun Larriage Factory,
Jabalpur.

( 3. 8. Dasqupta,

! §/a tate Sh. N.Dasgupta.
~d Chargeman Grade-1,

P.¥. Section,

Gun Carriage Factory,
Jabalpur.

4, 0.P. MWishra,
/6 Sh. B.P. Wishra,
Asstt. Foreman,
W1 Section, Gun Carriage
Factory, Jabalpur.

5. M.M. Joshi,
/0 Sh. M.S. Joshi,
Asstt, Foreman,
F&P Section,
Ordnance Factory,
Khamaria, Jabalpur.

. ‘5.8, Sharma,
E’ Asstt. Foreman,
“& 54-2, Section, 0.F. Khamaria,
i Jabalpur.

~3
.

M.¥. Eashuwaran,

/6 Sh., M.K. Vishwanathan,

Asstt. Foreman,

EQ Section,

ORDNANCE FACTORY, KHAMARIA

Jabhalpur. .. Applicants

Sh. S, Nagu)

(By Advocat
" Versus

1. Union of India through the
Secretary, Deptt of Defence
Prpduction and Supplies,
‘Ministry of Defence,

New Delhi.



The D G.0.F. & Chairman,
0.F.B., 10-a Auck?and Raad,
Calcutta.

!
e

The General Manager,
Gun Carriage Factory,
Jabalpur (WP},

Lak
.

4. The General Manager,
Qrdnance Factary,
Khamaria, Jablapur. .« Respondents

(By Advocate Sh. Satish Sharma)

37. (A _NO.85/95

5h. Devendra Pal Gupta,

S/0 late Sh. Krishan Pal Gupta,

R/70 304718, Anand Mahal,

Harjinder MNagar,

Kanpur. LaAppTicant

{By #&dvocate Sh. R.P. Oberoi)
Yersus
1. Unien of India through

Secretary, Ministry of Defence
Production, New Delhi.

Z. Chairman/D.G.0.F.
0.F.B., 10-4 Au % and Road,
Caleutta..

3. The Addl. Dirsctor General

of Ordnance Factories,
0.E.F, Broup Headguarters,
G.T. Road. Kanpur.

o
«

The General Manager, ,
Ordnance Equipment Factary,
Kanpur.

{(Py Advocate Mrs. Raj Kumari Chopral

38. QA No.78/35

1. Pranab Kumar Roy,
5/a R.H. Roy
Rio 3, Jadunath Mukherjese Streety
Ariadha, Calcutta.

2. Nirjan Datta,
§/0 late nukuhda Ch. Datta,
Rio B-9/210, Kalyani,
P.8. & P.O. ha}yﬁni,
Distt. MNadia
West Bengal
3. Sanjib Ranjan Sarkar,

S/o Late Sh. S.M. Sarkar.
Pfa Clo Samar Maiumdar,
3 Umesh Chandra Banerjee Road,



.._.2,;~..

Kayalpara, P.0. Ichapur-
Nawabganj, Distt,
24 Paraganas (North) (WB)

4, Samarandra Nath Mitra,
/0 Tate A.K. Mitra,
R/0 E/3, Bejoypur,
P.0. Sodepur,
Distt, 24 Parganas (North)
West Bengal. G AppTicants

(By Advocate Sh. S.K. Ghosh, thaugh none appeared)
Yersus
1. Union of India through
the Sgcretary, Ministry
of Defence, New Delhi.
2. U.F.8. through the

Chairman, 10-A, auckland
Road, Calcutta.

3. Director General of Ordnance
Factory, 10-4 Auckland Road,
Calcutta.

4, Director General,

Quality Assurance,
H Black, New Delhi.

5. General Manager,
Rifle Factary,
Ichapur, Distt.24 Parganas(N),
West Bengal.

6. Sh. M.K. Sinha,
Asstt. Foreman (Mech),
Riffle Factory, Ichapur,
Distt. 24 Prgs. (N) W.m. ««oRespondents

(By Advocate Sh. V.S.R. Krishina)

39. 04 No. 398/91

1. Asit Kumar Sreamany,
S/o B.C. Sreemany,
B/0 2, Chunni Lal Banerji Road,
Ariadaha, Calcutta.

2. . Rarimal Bhattacharya,
oo Sh. Kashiwar Bhattacharya,
- Chargeman Grade-I, Sondalpara,
Sondal Tank Road,
o (West) P.O, Khapore,
- Distt. 24 Pgns. (W),
West Bengal.

T

. Promastha Math Chakravarty,
S/g J.C. Chakravarty,
R/ Khasmallik,
P/a Dakhin,
Gobinpur, Distt. 23 Pons (South),
West Bengal.




9.

10.

1l.

12.

/“‘;b,
Kashi Nath Dey.
/0 N. Dey,
Chargeman Grade-1,
200, Ghoshpara Raoad,
Tchapore, Distt. 24 Pgns (M)
West Bengal.

Uma Shankar Prasad Kairys
g/a J.MN. Kairy,

/o ¥illage Kumarpara,
p.0. Ichapore,

Distt. 24 Pgns (M),

West Bengal.

Nirad pechari Das,

5/0 R.P. Das,

Rio Ambicapuris P.0.
Nalagarh via sadipaore,
Distt. 24 Pgns.

Debabrata Sinna,
5/0 D. Sinha,

/o Sangram Garh,
p.0. Bengal Enamal s
Distt. 24 Pgns (M)
West bengal.

Shyama pada Biswas,

s/o J.N. Diswas,

R/o Strand Road,

p.0. lchapore,

Mawabgani, istt 24 Pans.

Rabindra MNath Das,

s/o H. Das,

R/o 26, A.F. chosh Road,
p.0, Chatra, Serampore,
Distt. Hooghly. W.B.

Nisith Ranjan Goswani .

5/0 Sh. N.R. Goswani,

p/o 14, Lelian Magar

p.0. Garulia. Distt. 24 Pgns
W.B.

1ibon Krishna Chakravortys
/0 8.0 Criakiravorty,

Rio 13, Netait Palli,
Gopalpara,

p.0. Ichapore. Nawabgan] s
Distt. 24 Pgns, W, 8.

p.H. Majumdar,
/o W.T. Majumdar,

R/ 2570, Type-IV,

Ordnance Factary Estate,
Varanagaohs nistt. Jalgaon,
Maharashtra.

5.0, Khedkar.
5/0 D.G. Khadkar,
Rfo Plot No.18, Ravi Kiran

socisty, State Bank Colony,

single Storey Rpad,
saldeo Bag, Janalpur {(WPJ .

o

Y
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DM, Sarkar,

5/¢ . Sarkar,

R/o Qtr. No.3333, Sector-II,
Y state, Jabalpur (MP).

1k

g
Wt ;Js.

Ak}"{xﬂ Ghﬁ‘gl‘”‘g
S/0 A.C. Ghosh,

- R/o Otr. No.30%57, Sector-1,

V.F.J. Estate, Jabalpur.

B.L. Vishwakarna,
R/0 Vehicles Factory Estate,
Jabalpur.

&,P. Mitra,

S/o T.H. Mitra

R/a Qtr. No.3279, Sectar-II,
¥.F.J. Estate, Jabalpur,
M.P,

P.G. Danial,

5/0 VYerghese,

R/o 154/4, Subhash Nagar,
#.0. Khamaria,

Jabalpur (MP).

R.K. Sharma,

8/¢ Devatadin,

R/0 114/613 (Plot No.143),
Vihayar Pur, Kanpur, UP.

o

Je Saxena,
S50 5. M. Lal,
B/0 157/5,6,83Tupurwa Calony,
Kanpur, UP.

Y.E. Hings,

S/0 E. Hinge,

R/7fo Qtr. No.H-94/76,
U.F. Estate, fmbarnath,
Distt. Thana,
Maharashtra.

Yersy

(7]

Union of India through the

New Delthi.

The Chairman 0.F.P.

10-A, fuckland Road,
Calcutta.

The Ceheral Manager,
Rifle Factory, ;
Lchapare, 24 Pgns (Wp).

The General Manager,
Metal & Stee) Factory,
Ichapore 24 Pgns,

West Bengal.

%

AppTicants

Secretary, Ministry of Defence
Production and Supplies,



8.

10.

11.

12.

. (By

_..,«3’1,.

. General Hanager.
Qrdnance Factory,
Varangaon, Distt. Jalgaon,
Maharashtra.

General Manager,
Vehicles Factory
Jabalpur.

The General Manager,
Ordnance Factory,

Ambarnath, Distt. Thane,
Maharashtra.

The General Manager.
Ordnance Factory,
Kalpi Road, Kanpur.

The Gengral Manager,
Small Arms Factory,
Kalpi Road,

Kanpur .

Arvind Shukla,

Adsstt, Fareman,
(rdnance Factory, Kanpur,
U.P.

K.N. Dwivedi,
Asstt. Foreman,
Ordnance Factory,

Chanda, Chandrapur (4

7.0, Devassy.
Adsstt, Foreman.

Heavy Vehiclss Fa

Jabalpur (P}

Jabalpur,

ey

i

advocate Mrs. Raj

s

palaniappan,

Foreman Techaics!
Gun Carriage Factorys
qabaipu(. :

K,Sa Pa a
1

S8

R,
¥ l’;,‘.i 1Y

ztti Fareman,

3

ba\pur;

Sovind Sahu,

ztt, Foreman f(Tech)

icie Factorys
ba?mura MoP.

Carriage Factory.

Y
}

e A
UGy s

Kumari Chopral

Y

s



5. R.K. Gupta,
hsstt. Foreman (Tech),
Ordnance Factory
Katni, HM.p.

7. B.D. Sabnani,
Asstt. Faoreman (Tech),
Ordnance Factory,
Khamaria, Jabalpur, M.p.

8. B.N. &rora
Asstt, Forenan (Tech),
Gun Carriage Factory,
Jabalpur,

2. B.K. Jaiswal,
ASStt. Foremaq {(Tech),
Vehicle Factory,
r Jabalpur (MP).
~4 10. - Jdoshi,
Lt Foreman (Tech),
micle Factary,
Jaba1pur (WP},
11, S.P. Singh,
. Farema“ (Techy,
¢ Factory,
pur (MPY,

——4(‘”r‘1"

12. Ram Sewak Singh,
Asstt. Foreman £Te n),
Gun Carriage Fact 'y,
abalpur (Mp),

13.
Foreman (T chl,
Fabtory,

LT e w -

o €s 7

t Foreman {Tech),
hicle Factory
a?pur fVPjﬁ v fippticants

5 (By Advocate Sh. S. Nagu)

1. Uniion of India through

The secretary,

Deptt. of Defence Production
and Supplies,

Ministry of Defence,

th De’ L?'la ’

a« <« oREspondents




~3y-

{By Advocate sh. B. D'silva)

41. 0A No.2600/94

1. Somnath Basak,
g/o late Sh. M.N. Basak,
Asstt. Foreman {Hech)
Trdnancs Fallory,

Khamaria, Jabalpur (M)

2. S OFA oy AURAT,

o/c Sh. R.C. Dubey,
Chargeman Grade 1 (Merh)
Orcnsnce Factory,
Khamaria, Jabalpur {(MP)

Gunta,

15
[$3 I )

3P

o late Shiv Shankar Prasad, .
Chargeman Grads=1 (Mech), S N
Ordnance Factory.

i Erids

IOERr-F 1 >y
Jabiipur (WP, ...Applicants
(By Advocate Sh. 3. Nagu) -
Yarsus

1. i+ o of India through
1y, Segretary, Ministry of
perence (Deptt. of Defence
Production and Supplies),
New Delhi.

2. The Chairman and D.G.0.F.
0.5 .B. 10-4, Auckland Road,
Ca‘rutta.

3. The Gzneral Hanageér.
Ordmance Factory, o
Khamaria, Jabalpur (WP}, .. .Respondents

{By Advocate 5h. Saﬁish Sharma)

e vt

1. G. Sukesan,
5/0 late £, Govindan,
pestt . Forsman MCF Section,
yehicle Factory,
Jabalpur.

2 M.C. Guchhait,
5/¢ late Sh. R.S. Guchhait,
passtt, Foreman,
5, E. Coord. 5ecs vehicle Factory, -
jabalpur. .. hpplicants

{py Advocate gh. 5. Nagu)

Yersus
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oo Union of India through the P
Sacretary, Ministry of Defence, /
Deptt. of Defence Production, ( Cf\

Tock, Mew Delhi. \ I

¥

South BT

b
2. Director General,
Q.F.B., 10-4, aduckland Road,
Calecutta.,

3. General Manager,
Vehicle Factory,
Jabalpur. .. Respondents

(By Advocate Sh. Satish Sharma)

43. 0A MNo.2670/92

1. Subhash Chandra Sabharwal,
S/0 Tate Sh. 5hiv Charan Lal,
R/o 10/2L, Block-1. Gavind Nasar,
Kanpur.

( 2. Yinoy Kumar RPalit,
~g S/ Tate 8h. §.K. Palit,
‘ R/0 FT1/155 Armapore Estate,
4 Kanpur.
3. Rama Nath Awasthi,

5/0 Tate G.N. dwasthi,
Rie M-53, Hemant ¥ihar-11,
Kanpur.

4, Karari Mal arara,
/0 8ri. Lekhraj,
R/o LIG 122, Ratan Lal Nagar,
Kanpur., ' , :

5. Ashok Gurtu,
Sfo Tate HoL. Gurtu,
R/o 128/112, 6-Black,
Kidwai Nagar,

§ Kanpur. .applicants
Y, | | |
5 ’ (By Advocate Sh. N.K. Aguarwal with Sh. 8. Nagu)
Yarsius
1. Union of India through

the Secretry, Ministry
of Defence, Deptt. of
wfﬂﬁ@ﬁggﬁmggfence Production,

2w oty TR e Thi

.« JHespondents
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DRDER

(Hon'ble Mr. N.¥. Krishnan, &cting Chairman)

Their  Lordships  of- the Supreme  Court

concluded their judgement in KK M. Nair and Others

ys. Union of India_and QOthers £1903 (2) SCALE 102) as

follows:-

7. pefore parting with this judgement we

may mention that because of contradictory

judgenment of the various courts and Central

Administrative Tribunal in the country the
seniority position of the members of the
cervice all over the country, Aumbering

about  twenty thousand  could  not be

crystallised over & pericd of two decades:

We have been informed by the Union of India

that the Central Administrative Tribunals

all over the country have, by and large,

vaken uniform vigw following the Jjudgement

of this Court in Paluru's case and the

senjority  Tlists have been issued in

conformity  therewith. It has been

Tong=drawn-out hattie in the court-corridors

causing Tlot of expense and suffering to the

members of the service. We hope that this

judgement has T ally drawn the curtains

aver the controversy “ : '

[52]
e

That hope had not heern realized primarily

¢

hecause certain other  issues regarding
inter-se-seniority had  not been taken up in appeal
hefore the A&pex Court and there are uncertainties

about those issues. Chat is clear from the order of

reference of the Jebaivur Bench of the Tribunal in the
above Tive OAs, pursuant Lo which these cases have

heen referved Lo shig  Larger Bench by the Hon'ble

Y

s perusal of the arder of reference

{

and the pleadings in these OAs and after hearing the
arounEnts of the parties. We find that what is under
jgsue 15 the preparation of the inter-se-seniority of

Chargeman-11  in the UOrdnance Factories under the

M



i~

e T

-

Mirdstry of nefence as on 1.,1.1973. Tigt cadre(

comprises Chargeman-11 proper and others declared as

,C.argamahwll by orders of Government, jesued on their

awWn or N pursuance of the orders of the HWigh Qourc @

of this Tribunal, as s sident from para-l8 of  o0E

[2H]
G

b

referral order. In that para the Bench has an ipated

how, in its vigw, the ﬁnter*SQMseniar%ty af  warious

classes of be%sonﬁ appointed as Chargeman-11 shauld be

Fived. keeping in view the judgements and ord
the Miah Courts apnd  the various penches  of  the
Tribunal, as 2
Supreme Court. The arder or reference that fallows.

reads as under:

won,  We are of the opinion that
guestion invo senijority of 13
of  enployees PO ted in  wvarious
Factories in the cou untry and the judgemsntis

of various Benciies af the Triounal have o
be taken  into account  for foraulating
directions in this 1 ragard, the matter be
decided by a larger Rench to put an end 1o
the controvers

(i

91. We, therefore, direct that the oroet of
reference be laid %afur& Monthle Chairman to
constitute a larger Rench at an early date.”
3. 1t is clear that the tesye 15 quite
inve.ved as therg are many categories o f Chargeman-IL.

& complete reproduction of the referral order should
wave sufficed to provide the hackground, but, we have

felt it necessary to restate the fgsugs  M0TE

omgrehensﬁve?v5 without sacrificing necessary detatls
7 the sake of brevity. A number of judgments
hive to be referred. Most of them [ave
a separate compilation. Unles s« otherwsise

1nd1ca ed, the page number given in this crder refers

to the page nunber in this compilation.



v

4, Set up of,ths Department -

For our purpose, it is suffﬁé%ent to note
thai in the Ordnance Factories the post of Supervisor
BT s the feeder category for promotion to the post
of Supervisor Yaf. Su#ervisor 4. along with Senior
Draftsman, Senior Rate Fixer, S8enior -Planner and
Senior Estimator are feeder posts to the next higher
grade of Chargeman Grade~II. The further @romotions
are to the posts of Charqemah~ig‘ﬂssﬁstant Foreman and

Fareman.

5. hecelerated  promotion  to the post of

Supervisor &' and Charageman-11.

On 6.11.1992, the following order was issued

by the Director General of Ordnance Factories:~

"Subject- NON-TNDUSTRIAL EQTABLISHMENT
PROMOTLON

D.G.O.F, has decided that Diploma holders
serving as Supervisor "AY  Tech/Supervisor
B/ (Tech) and in equivalent grades should
be treated as follows

(i} A1 those Diploma holders who have been

Cappointed  as Supervisor 'BY {(Tech) (and in
egquivalent grades) should, on completion of
one vear's satisfactory service in ordnance
factories., be promoted to Supervisor 'A°
{Tech) and in equivalent grades,

(11} ATl those diploma holders who work
satisfactorily as Supervisor 'A' (Tech) or
in eguivalent grades for 2 years in Ordnance
Factory should be promoted to Charaeman.
Kindly acknowledge the receipt.”

reproduced  in $.C
S

{ . Jjudgement in Paluru’s
case - AIR 1920 SC 166)

2



It appears that this was dore to  meetl
exigencies whiich arose in 1962 as a result of the war
between India and China. By wav of clarification.

other Tetter  dated 11.3.19863 was issued which reads

jad)
o3
~f1
<3
o
et
[ed
E
b
i H

"Sub. Non-industrial ast
treatment  of of Diploma Holders
of appointment/promotion

Ref: This office No.6Y3/4/Nl/dated 6.11.87.

asition was  that

Holders  in Eﬂqineer,nw were being recru

as  SBupervisor BT grade and & D

promoted to  Supervisor  TAT g aft

satisfactory  compietion of  one  vyear's
e

service as Supervisor "B grade.

) It has now been decided by the Director

<« beneral, Ordnance Factories that in  future

Diploma Holders in Engineering should be

”traimHL away appointed as  Suocervisar a7
rade .

In view of tﬂu decision stated above all

e DMiploma oxd :rs who o are not  yetl
teq ta Supe isor TAY Grade because
Y Mave not wet Lcmm?eLed one year service
¥s  Supervisor 'BY grade may be promoted to
Supervisor WY arade  with effect from
6.3.1963 provided 1hey work as  Supervisor
BT grade s satisfactary so that they do
not Qtund at any disadvantage as compared
with thoszz Digloma holders who are Lo be
iCVUTtau 5 Sumervizor A&7 grade

b3
Erl

the Orcﬁ&rcc
. decis ra 1 above."
{(Reproduc gnch  Juda em&nt of
'y Bomntay B 9)3 page 154),

As  seen from the judgement of the Madhva

Pradesh High Court in WP No.174/1981 Dilip Singh

Chauhan and Others vs. Union of India & Others (page

W, by circular dated 29.6.196% the Director General,

ral Managers of

actory directed all the Gene

the Ordnance Factory to submit the list of al]

Grade-A who have completed two years’

service for being promoted as Chargeman

Grade-I71. But, subiseguently by  order dated



28.12.1965, the Ministrv of Defence directed that

minimue period of service of three years in the Tower
grade should be fixed for promotion to the next higher
i
§

grade. 84, some of the wncunmenta got the benefit a

being promoted as Charaeman Grade-I11 on Lumpl“tﬁhd T

£

years' service while the others got promoted &t ter

three years service.

6. Consequent upon the Government of India.
Ministry of Defence letter dated 28.12.1965, referred
to above. the Director Ceneral issued the following

circular on 20.151966:

Sube M.G. FEstablishment - Treatment of
pDiploma holders as ex-apprentices sprvice as
Suprr & Gr. in equivalent grades 1
matter of promotion.

Ref: Thiq o7 sfice confidential No. 573/A/HG
dated ©.11.1962 and 4416/A/HG dt. 29.6.65.

The question of promotﬁon of Diploma holders
in Mech/Elect Engineering and Ex- ~apprentices
srving as Supr TAT Gr. or in aquiva1ent
grades has ~eceived further conside ation of
the D.G.. UO.F. who has o»clded that in
future Dromatﬁm'* of &1l s Gndividuals
wia ne r;fcct in BCCG“doHCS with the
& of their

srimal rules

ing by and - not
Tyoon < sfactory
oL br. ar

(pemroduced  in SC judgement  in paluru’s
case - Wﬂxd) )

A number of Diploma-holders who were working

in the grade of Supervisor AT acquired gpromotion  to
the grade of Chargeman-11  before the jssue of the
above circular, ~based on the earlier circular dated

11.1962

7. Claim for accelersted promotion and the first

§

decision of the Supreme Courts




~ -4 -
<
75 Supervisors 'AY moved the 411
Court in 1972 stating that, based on
dated 6g11,19§24 a large number of Super
- 'AT had been promoted to the wost of Cha

completion of two vears satisfactory work
who have also  alreadv  completed guch 3
been denied the same benefit.
of the Allahabad  High Court
petition on technical greounds. Later, t

was dismissed on merits by a Division Be
that the circular dated 6.11.1982 was co

Indian Ordnance Factoriss {(Recruitment a

. af Service of Class 111 Personngl) Rules
R 4
for short. &n appeal was preferred hefore

Court (&ppeal No.441/1981) Virender Kum
vs., Union of India and Ors Virender

for short, which was &llowed on 2.2
Supreme Court by a short order which res

(AIR 1981 8C 1775):

i

5

+ o ; a8 &

N rutes  wh RPN motion to
’ Chargenal appears t
number e been p

those have comy
two  yea 3 f The Goverr
BREEArs i in so f

appellants are concerne :d, they
considered  for promotion un
complete  three vears of service.
justification far anvy  such d
treatment being given to the ampm
g tarce number of othe“ persons
y g been promoted as
1cL1ng Lwo year
why the aaaaii

! m,1’P1v promo

; completing the same period of se
G o are  not suggesting that the appe
E entitied to be promoted to  the
N posts  even 17 they are found un

promoted.

th@ ciroular
visGrs  Grads
rageman [1 on
kK, but  they,
grvice Fave

hat

ach.  holding
ntrary to the

1956 - Rules
g the Suprems

ar 5,
POve N .

Kumar's case,

1281 by the

Tearnsd -

now
the
canhot  be
less  they

We see no
ifferential
Tlants.

as

r'«f‘lﬁ,c.
Tlants




s

srefore, direct that the concerned
ties will consider the cases of the
appel] s for promotion as Chargeman grade
11 and promote them to the said posts unless
they are found to be unfit. ¥t
appellants are promoted, they will naturally
have to be promoted with effect from the
date on which they ought to have been
promoted. B

&

T
PR S

2

Tris order will dispose of the Appeal.

There will be no order as to costs.”

gn 5.3.1982 an  order was passed by the

*

Supreme Court in contempt proceedings initiated by the
above appellants, that the above order dated 2.2.1881
did not need any furtﬁer clarification and had to be
complied with (Annexure 4 in  Referred case 2
DA-2591/34 - Hannu La] and 14 others Vs. Union of
India & &nr.). Orders were issued  on 12,10.1932
{Annexure B ibid) aranting promotion to vthe 7h

appellants from eailier dates as Chargeman-1I.

a. pecision of the M.P. Migh Court in Rilip

Zingh Chouhan's Case 8 oKL.K. M. Nair's Cases

Following this decision of the Supf&mé Court,
an order was passed on 4,4.1983 by the ﬁadhya‘Fradesh
High Court in MP No.174 of 1981 - Dilip Singh Chouhan
& others vs. Union of India & Others (pgge‘ 30) by
which & petitions were disposed of. In 3 pétitﬁong,
the petitigners were diploma holders appuinted as
Supérvﬁéﬁr 8. They wanted two reliefs - (i) they
sﬁou?d he treated as Supervisar & from the date of
first appointment and (i) that they shoqu he treated
as Charaeman | 11 with effect from the date of
completing 2 years service as Supervisor A In two
other petitions. the petitioners were Supervisor & and

prayed for the second relief only. The sixth petition



2]

-3 -
M.P.N0.9/1982 (K.K.M. Nair and others Vs. Union of
India & Ors.) was by Science araduates who wanted both
the reliefs. On 04.04.1983, the Court held. dnter
alia, that all petitioners are to be treated as
Chargemar 11 on completion of two vears satisfactory
service as  Supervisor &, if they had been appointed
before 28.12.1965 - because from that date  the
criterion  of thres vears  minimum service  was
introduced - and notional seniority has to be fixed as
Chargeman IT and higﬁer arages. In regard to
financial benefits it was held that they were not

entitled to  anv retrospective benefit. They would,

however, be entitled to refixation of their present
salary an {hé basis of “ﬂotfona1 seniority” granted to
them in different gfadea 56 that ﬁheﬁr prezsent salary
is not tess ‘than that of those who are immediately

below them. Reliance was placed for this direction on

o

the decision of the Supreme Court in S. Krishnamurthy
¥s. General Manager, §. Railway (AIR 1977 SC 18868).
Repelling the contention of the respondents that the
petitioners cannot be permitted to unsettle settled
thinas by filing petitions after a long delay. the

Court held "But in_ the present case the persans

already promoted are not at al

s being done_ is refixation of notional senigrity  of

the petitioners.”™ SLP  No. 5987-92 of 1986 filad

against this  Jjudgement of the Madhva Pradesh High

Court was dismissed by the Supreme Court on 28.07.1986

“is clear  from the  subsequent judgement  in
Paluru®s case (supra)). Thereupan, a seniority Tist

dated 20/25.02.1987  (Page 15} giving  antedated

-

sentority: “to the 124 petitioners in the grades of



Chargeman 11, Chargeman I, Asstt. Foremen and Foremen

. _.was -issued by Government pursuant to the judgement of

the Madhya Pradesh High Court. {enphasis aiven)

Jabalpur Bench's decision in Ananthamurthy’s

A3
«
DY

CASE .

B.H. fmanthamurthy  and Ors.  and Ravinder

Nath Gupta and Ors. filed petitions in the Madhya

Pradesh High Court for éim%iar reliefs. They Were
Seience Graduates f.e.. their case was similar to that
of M.P. N0o.971982 - K.K.M. Nair and ors. ¥s U.0.1.
& Grs,' decided by the Madhva Pradesh High Court as

mentioned in para B above. They too claimed that they

should be treated as Supervisor A from the date of

their appointment and be promoted as Chargeman 11
after completing twWo vears as Supervisor A. After the
administrative Tribunals Act. 1985 came iﬂfc force,
those petitions stood transferred to  the Jabalpur
pench of the Tribunal where they were registered as
18-322/86 and Ta 104/86 and disposed of on 30.06.1987
(page 72). The Tribunal found that these applications
were similar to the case of K.K.M. Mair decided by
the Madhya Pradesh High Court and to Virender Kumar's
case decided by the Supreme Court. Following those

judgements it was directed as follows -

"In the net result. in both these petitions
Th 327 of 1986 {Ananthamurthy and others Vs
Union of India) and also T4-104 of 1986
(Favinder Nath Gupta and other Vs Union  of
India), we direct that petitioners who are
Seience  Graduates and such of the
petitioners who are dipioma holders shall be
treated as Supervisor wav from the date of
their initial appointment and their notional
seniority revised. Ihey shall be _entitled
te be congidered for promotign to the post
ot Charaeman Grade-11 on completion of __Lwo

vears ot satisfactory Service a@s Supervisor
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It has only to be added that the direction in
square brackels was deleted in review bv the order
dated 7.2.91 in MA-24/1989 (page 125). 10,

Court’s second judmement in Palury Ramakrishnaiall's

aseg:

When Virender Kumar & others were given only
garlier promqtﬁans as Chargeman 11 by the order dated
12.10.1982 (para 7 supra) but were not given any
benefit of ‘éen%mrﬁfg or pay, they filed a contempt
petition in tne Supreme Court in Ca-441/81. Persons

imilarly situated as Yirender Kumar and others also

153

filed 6 writ petitions hefore the Supreme Court, the

Yy

leading petition being HQPQ(Civ%1) 530 of 19383 -
Paluru Ramkrishnaiah & ors. Vs U.0.1. & anr.).
These 6 writ petitions and the contempt petition filed
by Yirgndsr Kumar and others were disposed of by
thejudgensnt  dated 28.03.1980 of the Supreme Court
(BIR 1990 8C 166). The eari%&r‘decisian in Virender

considersd  in

Kumar's case (IR 1581 5C 1775 was r

i1

great detail. It was noted\that promotion ta the
grade of Chargeman-11 was governed by Rule 7 of the

Statutery Rules framed under Article 309. That rule

[exd
-
<
_z
3
L]
-

did not provide for automatic promotion of Supe

3]

service., On tne

&

Grade *A® on completion of 7 years
contrary, it required that they would have Yo be
considered for promotion by a DPC. The letter of the
D.G.0.F. of 20th January, 1966 nerely clarified this
postion. The Court found that persons who have
completed two years as Supervisor Grade *4t before the
cevised memo was issued on 20.1.1966 were in a
separate class. The Court stated as follows in  this

context:
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:beﬁﬁkéﬁthat;‘taurt (pilip Singh Chouhan & K.KM.

L ‘Nair's case - para 8 supral. The Court then held as
follows

"In  this view of the matter to put them at
par 1t would bhe appropriate that  the
appellants in Civil Appeal No. 411 of 1941
may also be granted the same reliet  which
was granted to the petitioners in the writ
petitions before the Madhva Pradesh High
Court. As regards back wages the Wadhva
Pradesh High Court held :

*1t  is settled service rule that
there has to be no pay for no
work i.e. a person will not be
entitled to any pay and allowance
during the period for which he
did not perform the duties of a
higher post although after due
consideration he was given &
proper place in the gradation
_ 1igt having deemed to be promoted
to the higher post with effect
from the date his Jjunior was
promoted. S0 the petitioners are

nat  entitled to claim

any financial benefit
retrospectively. at  the most
they  would be entitled 1o

retixation _of | their present
salary _on  the hasis of  the
notional seniority granted 9
“them in different grades so that
their _presgnt salary is nhot 1ess
then those who are immediately
helow them. ' (emphasis supplied).

In su far as Supervisors "aT who claimed
promotion  as Chargeman 11 the Following
direction wWas asccordingly  given by the
Madhya Pradesh Wigh Court in its  judgement
dated 4th April, 1083 aforesaid i~

'411 _these petitioners are also
entitled _to. be treated _as
Charaeman._ Grade 11 _on completion
of two vears satisfactory seryice
as Superviser Grade-h.
Concequently,  notional seniority
of _these _persons have to_ be
refixed  in_ supervisor Grage By
T raenan. Grade-11, Grade-l and
dssistant  Foreman in Cases of
those - who o are holding =~ that
post... The petitioners are also
entitled to get their present
salary refixed after giving them
notional seniority 30 that the
same 15 not lower than those who
are  immediately helow them.®
{enphasis given)

f



{on*ﬂmpt aga

In the result, the writ petitions fail and
are dismissed. The Civil Miscellaneous
Petitions in Civil Appeal Mo, 441 of 1981
are dispossd of hry issuing a direction
the respondents te give the appellants
the  said Civii Appeal the same henef%ts
were  given by the Madhya Prad
to such of the Drf1t 1ongrs bef
who  were superyisors A" and were grapt
promoetion  as Cnarqemah IT by dts  ap
dated 4th April, 1983, In the circums
of  the. case, uowever; there shall
arder as tg costs,

12, Sequsl tg decision 1 Paluru's case

i

C@ms&qu&nt?yh Y an order dated 2

senfority of Yirender Kumar and others was refiy

antedated in the cadre of Chargeman 11 and, therefore,

5

—ts

their senis rity dn the higher gades '(Chargsmah I,
Asstt. Foreman and  Foreman), if they  were “holding

(Annexure g-5 - Mannu

3
o
C{;
e
>
e
fan

SUCH posts  was alsg

Lal and 14 others Vs, U.0.1. & Anr, -

o iy B

0A-2591 710994 1, That ordep dated 507001880 concluded

! iy, &d c?rcumstznc&s
under  any Judge Passed by the
C@urtz(sxqunaT

@
Towances far
ha??a however, be
s gf salary  as

2 of the Judgenent
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13.  Based on»thﬁs‘reviséd seﬂﬁoritv' 1ist.
\ .J.L e? 118'"\

appiﬁcSmtg in that Oh were promated oy

SOME

(Arnexure b9 ihid) as Foremeh. 4 further order of

promotimn was ﬁasuea on LJ.9 1989 { Annexure g A ibid)s
some other appiicanis

as pssth. Foreman in respect of

in that (4.
147 prigyancs 0* mogW%;an in ﬁawnu Lalls casé
(First Category of Chargenels _11 _seeking

Lwonig

acs cel erabed prong

with this background§ we can now coﬂgﬁde% the
j oh-275/93 af the

of the appiicants in

grﬁevahce
Mannu Lal and 1 gniton of

4 others Vo«

Jabalpuy Benchs
AS referred to this Larger gench —

of the O
1 Bench

1ndia. on€
ce nunbered as 04 Hot25ﬁlfg4 in the principa
They nave Lo

stands trangférred‘
of ante«dated

grievances: Firstlys the
seniority graﬂtcﬂ as Chargemal 11 by the order dated
s taken away 1n respect of

-y ’Aup

77.7.89 {para 12
ved 1?‘6g19>1 of the

fesued 8% a conseguente of
Bench of the vaaund\ in ‘Gﬁ*217!8? (ghishﬁr Kumat
Chattopadyaya g Others Vs« u.n.1. & gthers) {page
1167 .
fons g{&ﬁted by the

the Ordnance Factory poard O

{Annexure p_d4 ipid) N pursuance

*
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T30.12.1991  (page  112) of the Calcutta Bench of the /¢ ) ﬁ
S 1 ¥ PR e f {1 ¢ /5 P
a‘: R

Tritunst A0 04-99/91 - Sudhir Kumar Mukerjee & (Ors.

Vs, U.0.1. & Ors.

A Contempt Petition filed by Mannu Lal 2

ar by the

Others in  the Supreme Court was dispo

erder dated 27.7.92 (Annexure &4-16 ihid) leaving the

applicants free to approach the Tribunal and challe

those orders. tence they Tiled 0A-275/93 boefore the
Jabalpur Bench. which s referred to s Larger Bench

nd als0 stands transferrad as O&~2091/94,

813

15, Rsview of the judgement in Anantamurthy’s case

'ﬁ;«ua,

(HA_24/89 - 5.8, Chakrawarthy®s case).

We should, therefore. now deal with Oh-217/87

of the Jabalpur Bench and 04-99/91 of the Calcutta

Bench, referred to  above. Before  that is  done

reference has Lo be made to another order passed hy

the Jabalpur Bench in a MA geak%ﬂg a review of  their

decision in Ananthamurthy®s  case (para 9 refers) as

that order disposing of the review application s the

v basis for the arder in 08-217/787 of the Jabalpur
Bench. & review application (MA 24/89) was filad by

5.8, Chakraborty and athers seeking a review of  the

judgement  delivered by the Jabalpur  Bench n
T&-322/1886 (.M. fnantanoorthy and Ors. ve. .0 T,

and T.4, 104/668  (Ravinder Nath Gupta and Ors. Y,

to in para 3. The reviey applicants

3 (i.e. petitioners in the two Ths)

and those respondents coyld not be



25.10.90 (page 14751 eftar reied

.
82—

‘placed above them n the seniority 1ist af Chargsman

1, ﬁﬁ_th% basis- of the Tribunal’'s direction AN

4

20.6.1987 in the two TAs, hecause the apnlicants were
i

T8

not made parties. to those  1H3. The applicanto.

" therefore, sought @ direction that their seniority

‘shouiﬁ not be disturbed in pursuance of the Tribunal’s

orders.

16, The Tabalpur Bench a?iawﬁd this review
application with soms Ajrections on 7.2.91 (page 125).
1t found as @ fact that the applicants had bheen
appointad  as Chargeman 11 from dates earlier than
those on which the apglicants in the two ThAs wWere
actﬁa11y promoted 10 tﬁat post. It also noti;&d that
3 similar vprayer.had heen made by similarly situated
persons in 0A-580/1989 nefore the Caleutta Bench of
the Tribunal {Achinta Maiumdar & Qrs. ys. U.0.I. &

rs.) which was decidsd in fuyour of the applicants on

vy to these decisﬁons

17. DﬁSpOSiﬁngf the revigw applﬁcati0ﬂ$ the
Jahelpur Bench interpreted their  order in. B.H.
&naﬁthamurthy*g case ﬁpara 9 supral particu?ar1y vthe
connotation of notional seniority referred o therein

and held, inter alia, as followsi~

w211 that the ordar contemplated was that
Lhay stiould be treated as Supervisor # . from
the date of their initial appointment., 50
that Ltoelr pay could be refixed by granting

tham notional increment for the next higher

post provided they are cleared for such

promotion on qerits. Ihere wag 0o intention
of the Iribunal thal pets

i

ol = who had besn
setually holding the . 1035t of _Charagencn

grade-11 rior  to the applicants 19 B.H.

.43_~)



E

_,,Agfgﬁd

Anthamurthy®s  case (supra’ would be oplaced
below the persons who  are now  aranted
notional senioritv......”

"There was no intention of the Tribunal thay
at every level the applicants in the case of
B.H. Ananthamurty  would be ranked higher

than  the persons who had already come to
sooupy the respective posts in tﬁeaﬂr“ es of
Chargemen Grade-1, Assistant Foremen ete
garlier than the applicants en  a regL

hid

.
bagis.....

they were

promoted
further &,
therefore, hold that the Ca1cuttd Bench has
correctly  interpreved our judgement an

extract of which has already heen guoted
garlier, The respondents 1 to 3 had
mis-interpreted the true import  of  our
Judgement in the case of B.M. Aranthamur riby
{= Uﬁr&} 3nd they have apparently revised the
S inter-se of the applicants in the

the respondents 4 to 53

e
ﬁa~
“t%ont keep%ne
af Rule 10 {2y of
substantive capac
to regular promotions and  once ‘r
particular rank a person has beern regularly
appointed on the basis of recommendations of
the DPC etc.. whether it s in the rank  of
Chargeman Grade-11 or Churqemah Grade-1, ar

.

v e notion 1 seniority  in

Assistant Foreman or Fareman, he wil] rdn&

iem%&r tm the person who has beeﬁ atherwise

proforma on the basis of notional

provided was  continuously

N a regular manner

X erefore, in  the

| cIoyl o cries of posts the

persons  wWhoe  had  be salarly  opromoted

earlier would en-b ank_senior to  the

ﬁer*0n¢ who would granted  proforma
fye

rs of the frwmun 1] _the

th murtn@ (=uprg) t?,

category  of  post.”




S
The  review app\icatﬁoh was allowed on

7.72.1981 by giving the above clarifications and  also
by amending the last sentence of the order in para &
of the judgemeht in B.H. Ananthamurthy’s case. That

sentence read as Followse-

Tp o avoid vieinterpretaticn, the portion
underlined was deleteu and the last sentence Was made

to read as unders—

A

"They shall nat be entitled to past arrears ’#k
of pay.”
The respondent suthoritiss were directed to

revise the sentority 1ist jesued by the arders dated

13.1.89 and 25.2.8%, This ceyision was carried out in

the order dated 17.6.3901 {5,278y by which such

revisioﬁ was caviied out.

18. 0p-217/87 filed . by shishir_ .. Kumar
Ehattqoadhyagﬂgﬁﬁwﬁwggbgggf A

-

We can now pﬁck up the thread left at the end r

of para 14 and consider the order passed on 14.2.1991
(page 116) by - the Jabalpur Bench in 0a-217/1987 -
ghishir Kumar Chattopadhyay and % others ys. Union of

india anc 99 others (Chattopadhyay*g case for short) .

bt

This 04 was #iled against the seniority 155t issued on
20/725.2.1987 {page 15) conseauent upon the decision ot
the Madhya Pradesh High Court (page 30y in si%
betﬁiﬁohs, referred 1o in para B supra, the SLP

against whiich was dismissed by the Supreme Court. In



’ww,i%“”“’"f” T e —
this senioritv--Tist the respondents 4 to 100 of the ¢

(who were the  petitioners in 5 of the & pet

3
G
53
e
@
[
@
£
<
<
P

before the HM.P. High Co .t) have been

it

the applicants. These  applicants stated that they
were not parties to those writ petitiens and their
seniority  has  been disturbed  to .their detriment

without any notice to them. The applicants claimed

x

that they had  been appointed as Chare geman 11 and  on

L,

3 Yoy Sy R R
Migher private respondents 4 tn

o

100. However, ondents were deemed to
be appointed as Supervisor '4" from the date they were

appointed to  the Jower post of Supervisor 'BY  and

: ol I o odn T e e i P U M P ol { 4 o p v e
2 furthear d&Cndt@u T have haen gramorea as camen 11
et o s e 1 2 SF D Vegre ceruiem me O et ¥ AE
&, Bnocombietion  of 2 years service as Supervisor  fAY,
This was done upon  the  judaemsnt  dated

4.4.1983 of the Madhyva Pradesh High Court, referred to

I )

above., As g result, those respondents . aot  earlier

dates of wromotion as C
gradez and “hey were chewn &5 senior to the applicants
in the seniority Tist dated 20/25.2.1987, Hence, they

raved for quashing this seniority Tist.

R

£ - PSS SRR I e T 3 N o 1 o] o, e g o g o oy

% resnondents aned RGN VY oon the order Passed an
N T bbos b Y Yy 3 A
fedo LY T a0 WS Mo, 24, V& b;

‘! e ) be %

NG 2 review  of  bhe

&n»nf1umurfhy s case (paras 15-17

o~ [ PR S S | Py PN 30 e ¥ 2 A e ok fee g
clarified what #as meant by




senjopity 1ist was directad to be prepared. Such &

‘fresh senjarity list was notified by the order dated

17.6.1991 (page 225).

20, Supremns Court's judgement i1 KoK.M. Nair's

e with AR St the Caleoutta

T, 3t Wouid e useful  to

pench, rerfeioeg oo dn
follow the  sequil is the above judgement  in
Chattcgadhyay's case.  hagrieved by the decision of
the Tribunal in that case, K.K.M. Hair and others
appealed tcb the Supreme Court (C.h. 1690/93). " Thst
appeal was dismissed in K.K.M. Nair and  Ors. Vs,
U.0.1. & Ors. (1993) (2) SCALE 469) hatding that ihe
judgment of the Tribunal was in secordance with  the

Taw laid down by them in Paluru's case (&1rR 1990 SC

1663, The history s the Tong drawn out dispute was

traversed in thic Gud “up Court held that the

three Judge Bonoih of the Court  wiich delivered
judgement  in Talui’s aaﬁe.i19ﬁ@} 7 SCR 972 = AIR 1990
5C 166) did not approve of the arder dated 2.2.1981 of
the two Judge Bench in Civil Appeal No.441/81 (i.g.
Virender Kumar's case AIR 1981 SC 1775,  Inter

alia, the Court ohserved in para 10 as follows:~

Court in Paluru's case cansidered the
the first circular, the second
cular and the order of this Court in

rivil  Appeal No.441/81 dated February 2
1981 Dismissing the wreit petitions this
Court held as under:~

1. The exscutive ins struction could make &
provision anly with regard to a mattev which
was not  covered by the rules and such
axecutive instruction could naot  over-ride
any provisions af the rules.



.—-‘57,.
2. Motwithstanding the  dssue of  the F e
instructions dated Novermber 6, 1962 the | 77,
procedure  for making promotion as Taid down - -
in rule § of the Rules had to be followed,
and  the said procedure could not  be
sbrogated by the  executive Cinstructions
dated Movember ﬁ 1962,

3

3. The only effect of the circular dated
Movember 6, 1962 was that Supervisor Grade
&Y on completion of two years satisfactory
vice could be promoted by following the
procedure  contemplated by Rule & of the
Rules. This cireular had indeed the effect
of _accelerating the chance of  promotion,
The _right to promotion on the other hand,
Was to be governed by the rules. This right
of pramat%ox as provided by the rules was
i cted nor could be affectad by

. ﬁfﬁcr coming into force of the circular

al2d  Jdenuary 20, 1966 oromotinne s could not

ede  dust  on completion of two Years

‘actory  service under the  earlier

ar_dated MNovember 6, 1962, the Same.

ing heen  superseded by the Tatter
i e

\N""""m
O ey

WErE ! :
that Supervisors, ;
promoted hefore the coming into force of Lne
circular dated Januaiy 20, 1966 could not
therefore, constitute the basis for an
argument  that 1% Qwo¢rvi’or“ Grade &
whose cases cane ue consideration thereafter
and  who  were promoted in due  caurse in
accordance with the rules were discrininated

&
%

Javalpur Bencl of the Tribuna’ in Chat topadinvay?
(0A-217/87) bul for g different reason, [t held  as

Follows in para 14 of the iudgement :

agree ith the conclusions reached by
Tribuma? *fUdﬁ we do not appreciate the
omng  adopted by the Tribunal in



s _S/g -

reaching the said conclusions. This Court
has ‘authorﬁtatﬁveWy 1aid down in paluru’s
case that Civil pppeal No. 441781 was not
corvectly decided b¥ this Court. The
appellants have throughout been basing their
claim on the order dated February 2,1981 in
civil pppeal No. 441/81. Once the base 18

(

in pajyru’s  Cast the appellants are_
with no ground to sustain the order  da
February 20425, 1987 by whjgﬁwmﬁbggm;ﬂﬁLm*
gjgggﬂwgntewdated seniority.. Foljowing €

judgement of this Court in Paluru’s case and

knocked out by the judgemeﬂtvoﬁwtn s~ Courk

~ the peasoning tharein, We uphold the
impugnﬁd judgement of the Centra?
Administrative Tribunal Jabalpur.”

(emphasﬁs supnlied)

' 21.' p plea was réised by the'ﬁppeiiénts that
the judgement dated 4.4.83 of the Hadhva pradesh High
Court petitions haying been approved by the Supremns
Court on 98.7.86 while dismissing the 5.L.Pe against
it. the Jabalpur %eﬂcﬁ had no jurﬁsdictﬁcn‘ta quash
the seniority 135t hased on that decision. This issue
was considered in para 16 of the judgement and it was

abserved, inter alia, as under:”

"1t is not disputed that the said "approval’
by this Court was by dismissing the special
leave petitions against the judgement of the
Hadhya npradesh High court. There is  no
reasoned judgemeﬁtforder by  this Court
approving the judgement of the Madhya
pradesh High Court. 1t s not necessary for
us Lo 480 into the question whether in 8
situation 1ike this any Court could have
reversed the judgement. by review  OF
atherwiseg, hecause in this case we are faced
. with different situations. . K.
Chattopadhyay and others were not parties Lo
the proceedings wefore the Madhya pradesh
High Court which ended by the dismissal of
the special leave petitions hy this Court on
July 28, 1986. 1411 the date o action
adverse to them had been raken by the DG oF
any  other authority. 11 was incumbent G0
e appeltants to Nave 1mpleaded a1l the
persons who  were 1ikely to be adversely
affected in the svent of appellants BUCCESS
in the Wit petition hefore the Madhya
pradesh Wigh Court. Under the circunstances
even 1f it s assuned that th Madhya
pradesh High Court judgement nad become
£inal and could not have hecome fipnal and
could net nave been reviewed DY the High
Court oF ihe Tribunal . it became Final only
hetween Lhe parties inter-se. The first

g

-4



sreular  was issued in the year 1962, T
appellants filed writ petitions in t
Madhya Pradesh High  Court twenty vyear
thereafter seeking enforcement of the firs
ciruclar. The petitioners wanted the clock
to he put back by two decades through the
process of the Court. A1l thise persons Wi
were promoted in accordance with the Rul
during that Tong per%md and were not par
cfgrw the Madhva Pradesh High Court
e made to suffer for no fault of

e other hand. 8.K. Chattopadhva
others challenged the order dated F
20/2%, 1987 which affected them &
within the pericd of Timitation befo
Central Administrative Tribunal. 1 any.
case _the - judgement of this Court in Civil
Appeal Ncsdﬂlf‘u-l hdqan been 0??“*“Q1ed sy
Three-Judae  Bench of this Court in Palupuy’

(’%.

A

case,  the zpopellants have nawth"“ the  aw
nar the eouity on their side. The judgement
aof the Tribunal being in conformity w.t the
law laid down by this guurt in Pgluru*g

case, We see no around to interfer
same, " {emphasis supplied]
22. Decision of Calcutta Bench in  0A-89/91

Sudhic Kumar Wukheriec & Crs.  vs. Union of

Incia & Ors.

Bz seen fron the Judgement dated 30,12.1991
(page 1123, this 04 was filed () to cquash ‘the
refixation of szniority by the order dated 27.7.89 and
the orders of prometion dated 30.7.198% and 20.9.0138%
and (11 refin  the seniority of the applicants in the

post of Chargeman 11, Chargeman 1 and  Assistent

[ o VO P E | N b b e . .
Foreman in  acocotdance  with the stetutary Bules énd

by the Ordnance Factory Board Memo dated 17.6.1991.

Therefore. the promotion orders dated 31.7.1982 and

29.9.1989 which ars based on the seniority list of
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stated that- the ‘question of seniority was being

—e

reviewed. It is in this backgrouﬁd that the Tribunal
allowed the 0A and quashed the promotion order dated

31.7.1289 &nd'29.9,198§ and directed the respondents

to refix the seniority of the applicants in accords

with the =tatutory rules.

23, 4pparently, the respendents  did not
produce befgre,the Cateutta Bench, a copy of the order

dated 17.6.1991 by which the seniority Tist date

[}

[ p!

]

W

27.7.15858 ‘was cancelled. That ordef is at page 27
and is filed as Annexure f-12 in Mannu Lal's case
ibid. That order relates to the combined seniority
list ofva11“technica1 personnel in Ordnance Factories
viz. Chargeman Grade 1l. Senior Draftesman, Supervisor

At (7Y, Senior Planner, senior Rate Fixer and Senior

the various orders and judgements of the Supreme
Court, High Court and the Tribunal, para b of that
arder indicated that the seniority of the aforesaid
personnel n the pre-revised seale Rs, 425700 "will be
dovetailed in one common ist af seniority as on that
date wiz. 1.1.1973 as herein pelow mentioned.™ The

details of the fixation of seniority follow thereafter

in para-6.

24, Manny Lalls casg continued

We can now revert hack to Mapnu Lal’s cags
referred to in para 14 supra. This OA typifies the
grigvances of one class of Chargeman 11, i.e., those
who claimed that their promotion: as Chargemen 11

shoutd he antadated on the basis of the judgements of

.



-

o

the Supreme Court in virender Kumar's case (AIR 1981 / ﬁ/ﬁ
aC 1755) (para 7 refers). The grievance 1s that the

antedated seniority given 1o them and the promotions

given in higher posts from earlier dates have
cancelled bw the order dated 17.6.91  (page Li50
further revising the sepiority of Chargemen [1. It s
to be noted that the heneficiaries of the‘judrﬁmeni o
the High Court of Madhya Pradesh in WP MNo.174/1981
(pilip Singh Chauhan’s case) and five other MPs (para
& refers) and of the decision of the Jabalpur Bench in
%

o~ ~ | P LR S o ot
s case (para 2 refers) who were

B.H. Ananthamurthy

4]

deprived of these henefits of the decision of th

Jabalpur Bench in Chattonadhyay's case (para 16-19

supra refer) also have a simitar grievance.

[N
[
"

(Ssgond category of

from 1.1.1973,

of the

second class  of  Chargeman Tl viz. the  Senior

Draftsmen 50% of

g

’

From 1.1.1373.

[ « 5 TR
by a series of  orders

L

in the referral order of the Jabalpur Baench

the Principel Bench  (Asit Kumar
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Shreemany & Others VS. U.0.1. & Ors.) which has been
referred-to_ the Full Bench by an arder of tne Hon'ble
Chairman.  We should, therefore, sei out the iséués

involved in some detail.

26, V?rior to 1.1.1973, which is the date
w.e.f. which pay SCales were revised on the basis of
the decision taken on the recommendation of the Third
pay Commizsion, the posts of Senior Draftéman§
superviser AT, senior Rate Fixer, Senior Planner and
Senior Estﬁmatar;' wers in the same pay scale, %.eg,
Rs.205-280.  These were feeder categery pasts for
promotion 1o the post of Chargeman 11 which was in the
higher pay scale of Rs.250-280. The Third Pay
Commission recommended  that the revised scale of
Chargeman 11 should be Re.425-700. 1t also
recommended thét 50y of the Senior Draftsmen should be
placed in the pay scale of Rs,A425-700 {(i.e. the scale
approved for Chargeman 11J and that the remaining 50%
shoutd be in the Tguer scale of Rs,380-560. The pay
scales of the other categories of persons i.e. other
than Seniot Draftsman wWere recomnendad to De revised

to Rs.380-560.

27, Decisipgns of Madhva pradesh High Court

oA

declaring. senior Draftsmen 1o he Chargemef

11 from 1.1.73.
The 50% of senior Draftsmen who got the sane
scale of pay as +hat of the Chargeman Il (Rs.425-700)

filed a petition in the #adhva pradesh High Court

claiming that they should be given seniority along
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_with Chargenan 1L from 1.1,1973 (HP No.312/81 £iled by
Yogender Pal  Singh and others). This was decided on
9.10.1983 (Annexure I of 0A No.398/91). It was

noticed in  the judgement that the petitioners had »

only heen given the pay scale of Rs.425-700 (i.e. the

same scale as Was given to Chargeman Grade 11 but the
benefit of this pay sca1e was given from 1.1.73 itself

important

&

and arrears also paid to them. What is mor
and what weighed heavily with the High Court was that,
without any actual promotion to the grade of Chargeman
IT or absorption in that cadre, these 50% Draftsmen
had been promoted to the grade of Chargeman Grade-I.
which, under the Rules, could he filled up only by
promotion of Chargeman Grade II. Inspite of thess
facts. the resmondenﬁs contended that the petitioners

could be trezted as Charaeman Grade 1II only from

4.7.78 when aorders were issued an the revised pay
scale applicable to them and not fron 1.1.73, the date
with effect from which that pay scale was given. The

learned single Judge found as follows:-

opinion. the petitioners? cantention
%JJn.Lu Mnd must be given effect to.
ar the twe ;aﬁtﬁfv arder
»::;guu and L039 dat
wre E), the petitioners na
¢ the FSS@thﬁhtﬁ at par with
IT and have bsen promote:
Lriem to the Du“t of pham:
his apparently was done
io &rs wers tre Led as _holding the
valent to the post of Charaeman
ade_ 11 In factum the pct1t1omern Were
paid the scale of that post from 1.1, 1873 as
“recommended by the Third Pay Commission. It
is  true th

at the order imp7em“ﬂtimq that

wo report was passed on 4.7.1978 but that order
S itself %mdicateﬁ that the benefits under the
Third Pay Commigsion Report were given to
the petitioners fram 1.1. iQ;J only.  Thus,
for  all purposes, the Ueis igners were held
as  incumbents of post in that scale Trom
1.1.1973, The eopﬁ ndents treated them at

/M% \r
&)
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with Chargemnan Grade 1L and nave

pay

promoted them along with those holding the
post of C%arqeﬂdn Grade 11 to the next
hiaher channel of pronotioen viz. Chargemal
Grada-1." (emphiasis added‘

.._-»-—---“”""“

The judgement then,concﬁuded as Follows:—

"Ear  the pUrpose of seniority yis-a-yis
those then holding the post of Chargeman
Grade I1. the petitioner should be deemad _to

be hu1d1ﬂa the posts in yhis higher $ca ale

from . 1.1.1973 only __and _ggwww¢g;ggiggeq
hcﬂxmrwiv T3t of all Dcragﬂd eliaible
promotion Lo Charceman brags 1 shouid 3
prepar red treating the Qetﬁtwon grs_as hoﬁvino
those posts from 1.1.73.

1, therefore, g1low this petition and girsct
;ﬁgﬂw””smqndents to prepare a eniority 1ist
of those  PErsons including the uet1t1onetg
and _Gharangn Gr ade-11 who We are/are €11 .
S oromoLion to the post of Chargenan v sUg
reating the :wt|t1um**ﬁ as holding
from 1.1.1973 and not from Ji i
3%&1? be no order as to costs of L
curity amount be refunded to
sg“ (emphasis given) oo

o

M=
&

]

‘his  order was implemented in respect of the

subsaquently. cortain other Draftsmen filed

Miscellangous petition MNos. 1944784 (L. Junnatia
and Others vS. u.0.1. s QOrs.t and ong/eq4 (ML
Chandota snd  LPS. ve. U.0.L. 8 ars.) before the

M@dhva'?radgsh High Court. These petitioners sought
she berefit of the order passed py the High Court in
WP No.31z/8l {Yogendra pal Singh and . Ors. VS
y.0.1. & athers) referred to above. p detailed
order was ogssed 00 93.4.1965 in WP Ho . 19 4‘8
which was adopted in M.P. No. 1055/84. The &ars guinent

af tne respandants that giving suc ch benefit would be
&t

viotative of the Indian Ordnance Factories

(Recruﬁtment and Cgmditiaﬁs af Service af Class 11t

L
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PSFSOﬁnﬁllm~EMJQS;_ 1963, which require the Senior

Drafismen to be considered for the post of Chargeman

U

trade 11, was repelled by the High Court in #.p.

Mo.1R44/84: -The Court observed as follous:

cend g

It bfr‘a
Third z :
Central Gavern b, ds to convert S0% gty
of  Senior Draftsmen into the posts  of
Chargeman Grade I1. The other 502 posts of
Senior Draftsmen are not touched by this
”"ommchdaticn and, HQHCe the ru le way  he

applied to  them.

are roncsrﬂed in

ceagsec to exist sy

became  the pest

gffect from 1.1,

fact that the Central Gowt. g
them to be so from 1.1. 73 is, by TtaLTf‘ not
sufficient to treat it 85 & promotionzl

post. This fact is also mplicit in  the
Cﬁ”(\!&ﬁ dat gd 4t H JH]yg 1978, which has

; I AR RS Court in the
183518 aivan)

Senior Draftsman simiiarly situated  as Chargeman
Grade-I1I w.e.f. 1.1.1873  and not frop 4.7.1978  and
Work out a1l eoyitian and  claims on  the aforesaid

hasis,”

orders were rejected by the order dated 21.11.1988,

-

The SLPs fited he Fore  the Suprems Court against the

~orders of the D3 visian Bench 3n the LP8s  were also

dismiszed on 28.7.1986 {Annexure 5§ ipid). Thereupon,

the Ministry of Defence issued an order dated 9.4.19a7

(ﬁhn«uure & ikid) refiving the seniority of the

erstwhile Senior Draft sman existing as on 31.12.1972

Grade 11 existing on 1.1.1973. That
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411 similarly placed genior Draftsman

a5  Chargenan 11 From L.1.73 and  indicated
,t%eﬁrmreuﬁssdwﬂ~piace$v in  the seniority 1ist  ©
Chargenan 11 as on 1.1.77 igaued  On 15,1178,
Likewise. it ante—datsdmtheﬁr promotion as Chargeman 1
and assistant Foreman. 1t showed their revised

4

positions as Chargemai 1 4n the senjority |

—te

ssuet

s

st

on 16.5.8L as on 1.1.81. and Tikewise, it also showed
) .

their revised gosition as hssistant Fareman N the

ssues on 9%.4.86, which depicted the

-3t

t

o

seniority 14

seniority as ob 1.4.85.

follouwed by the MawW Bombay gepch while disposing of

Tk No.324/87 {Sayved 7amir Haider 5 Ors. ¥s.

pespondents  WErE directed to cons

promotion as Aszistant Forenan Trom rhe dates on which
theiy juniors {i.e b&nef%cﬁ@rieg of tne judgements

of

o

ne Madhva Pradesh High Court) were promoted,

o)
—f
-
iy
[
3
¢
[
13
=
e
[
st
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"
)
-t
¥
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=
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=
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iy

The arigvance
that the‘revieed senjority S0 fixed ip pursuance of
the judgements of the wadhya pradesh High Court has
bhean nodified o their detriment. 1t s stated that
certain Y egupromnise judgéments‘ Were delivered by the
ot this Tritunal in 4 OAs i Favour of

Superyisar wa and atlied categories. [ pursuance

thereof the Hinistry of Defence issued arders on

3
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';4—*«”’”ﬁ?“ﬁﬁ<i939&*Lénnexure 9 1b1d) Accord1ng to these

or%er , Supervisor TAT (Tech y and allied categories

"(ﬁ.@"~ Sr. PWanner, Sf. Estimatar ‘and  Sr. Rate

Fixer) - all qruuped together and called Supervxcor
"a" for short, - were g1vén the scale of Rs. 425 700
- j.e. samn  as Charaéman; 11, from 01.01.1973°

notiona? hasis, with a'd{rsction for refixazion of

theijr pay on that ‘basis and payment of arrears  from

&)

07.05.1582 only. 4 orevised senicrity 1ist kas  haen

‘igsued on 17,06, 1970 Qp.22§) iy respzct of  Chargeman

II as cn 01.51.1973 in wawch the anplicants Asit Kurar

Srimani & Ors. in U& E58, :1 {(i.,2. Semior “pratismen

who were the b\nefwrzarﬁes of the judesment of the

0

Madh&a Pradesh Hwoh Court) have been placed junior to

: Supervisdrs‘ "H":though suéh Superv1sor "A" are shown

L R e : .“) : . N . N o ‘
as juniors of the applicants in _the  Annexure )

eniority 1ist; dated 09;04=1937 refered to in para

v

30,  Hence the epplican o have sought  direction to
)

auash the arders tavad (F,.005.1889 (annexure 9 ibid)

ard

the third group of

Superviser. TAY diven

senicrity trem 1.1.5973.

As mentioned in para 37 zbave the Supervisor

'A'. - which as stated therein"ﬁnc1ude.;the allied
cateqorwes alao - are the beneficiaries of four orders

of the Tribunal. We can- nowW




The 3rd Pay Commission recommended for the
"§Superviso£_ e Grdupithe pay scale of Rs. 380-560
loniy; while it recommended Rs. 425-700 for-SO% of the
SenﬁAoerraf'fsmen.~ pefore 01.01.1973. Supervisor AT
Group and the Senior Draftsman were on the same pay
_ scaWe.A Thé Supervisor At group claimed that they
should be giyen the same ﬁay scale of Rs.  425-700
from 01.01.1873. The respondents granted theh ‘oﬁTy
the'pay scale of Rs. 425-640 from 01.03.1977 by ?an

order'dated 21.05.1977. However. on their

representation, in which it was pointed out that 50% .

of Senich Draftsman have been given the scale of Rs.
425-700, a High Power Committee exam%ﬁed the métter
and recoﬁmendgd that the pay scale of Rs. _ 425~7GD
shou1d'59 gﬂven' to them also from 01.01.1973. | This
was not implemented by Government. Hence; 0A No.
182/87 - Dharam Nath Singh &'Qrs. Vs U.Ogil was
filed. That 0A was u1timéte1y decided by the Jabalpur

‘Bench on 18.01.1989 (page 83) on the basis Ibf an

agreement hetween the parties. The respondents-

offered the following terms for settlement on the

basis of .instructions from the Ordnance Factory Board:

"(a) Pay scale of Rs. 425-700 may be
granted notionally w.e.f. 01.01.1973;

{(h Fixation of pay will be done an that
basis; '

(¢) No .arrears on account of. the revised
fixation of pay will be granted; and

(d) The proposal will be valid i¥ all the
applicants accept the same.”
The respondents also requested that Supevisor

"A" and Senior (raftsman should be specitically

mentioned and fixed in the pay scale of Rs, '425-700

s




wee.f, 01.01.1973. The Tribunal, therefore, ordered

that "Senior Draftsman and Supervisor "A7 and allied

‘categories shall be entitled to fixation of pay and
seniority w.e.f.  01.01.1973" on the terms agroec

acrount of revised  fixation would be oranted tor
period before 06.05.1886 when  the compromise was

reached.

Pench  dn T4

A40/85 M. P, faha & Gnr. Me U.D.1. & Ors.

Similarly situated persons had sought reliefs
gven earlier than Dharam Nath Singh & Ors. referred
to above. Their application was rece
in the Mew Bombav Bench of the Tribunal and registered
as TA 440/886 - M.P. Saha & Ors. W¥s U.0.I. 8 Ors. &
decision was, however, rendered therein on 20.01.1%8%,

i.e. two days after Dharam Nath Singh's case was

Tearned counsel for Govt. is

stated to have informed the Bench, on  instructions,

that the respondents  were pre d to give seniority
bo the applicants from  01.01.1273 et per with

Chargeman. The 04 Was disposed of on these terms on
20.01.1989  (p.98).  Subsequently, by order  dated

Zl,@§w1990> (p.99}) in Review Petition No. 19/89, the

g . . , . .
Freference - to the statement attributed to Shri  Ramesh

respondents  ware preparsd to  give

was deleted. However, the
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ench itself directed that “the applicants be given

seniority from 01.01.,1973 at  par with - Ch
Grade-I11.7
38. Decision of the Calcutta Bench in DA 495/86
Bwrmndcr jath Sahoo & Ors. M3, U.0.1. &
Ors.
goon  thereafter. on 01.03.1989 the Calcutta
pench too delivered a Judgement  {Page S93) in a

similar case 1.e. OA 495786 - Birendra Nath Sa

Ors. Vs U.0.1. 2 Ors. Reference was made -

P

apd the F017owing order was passed &

the Jabalpur Bench in 04

to  the

Ay ST
182787

"(1) The applicants shall e granted the pay
scale of Rs. 475700/~ notionally with
effect from 01.01.1973:

{7y Fixation of their pay will be done  on
that basis:

(33 Ho arrsars on oaccount  OF revised
fication of ay shall be granteo £111 the
dete of this order;

e
RSN
N

Senjority of the applicent

-
>
o0

nt
ved taking intc account the Ta

ale of
ki
L

i?}

hean aranted the  sCé
—700/- with effect from 01
ﬂior%ty Wil be taken into aciou
ining their senior ity in
hey Pave beaen promoted

they enjoyed the pay

Ve e

[N N R 23]

U"’(

<
pe)

a
fixed notionally taking
o - seniority  granted by

37 Further  decision of Calcutta Bench in

PR P B o o,
shall be

ot that they

Fs.
Thws

shall he payable on asccount  of
ton of seniority, but thair

Day
into
this

GJ{J";\"‘

282/89  Bimgl Baran Chakraborty & Ors.

oA

Ny,

U.0.]
falds g &
u.0.1.

%
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A further refinement in reaard to determining 7{?&6% j
y,-' }* 3 : P i
. . [
seniority a?ona with a clarification was grven by the

Calcutta Bench in 0A 282/89 - Bimal Baran Chakravorty
& O0rsc Ve U.0.I. & Ors. in which

Wwanted the order in Birendrs Nath

206 refers) to be applied to them.

of an 25.04.1990 with the following directions

0hcu1
according to the

Promotions

P

of

draw pav in
¢ actual date
¥ _Cn

they

as Supervisor "8 s concerned, the Ministry of

Y

to convey the sanction

of :

?ic;‘dﬁﬂ* Lo the merdger of the posts . of

S ’Tech,} an” other allied

- Planneg: enior Rate-Fiwer

- t}nator in t%e scale of  Ps,

=560-20-700/-  in Ordnance
Squipme nL ;uc'u fes  dnclud

L)
and 0 Hors with that
{T@chcj in hc Mori-Gazetted
Wag.f, D1.01.1980.
upon  merger, the revigsed



in none of tne Judgc) nte mentioned in paras

34 to 37, this letter appears Lo nave heen brought to

!
—~

the notice of the Benchas. Hence. the impiﬁcationg

et
i

this order for pUrposes of seniority as Charasman

was. not considered in these judgements.

39, Consequent upon ¢ chese judgement ts/orders
of the Tribunal, the Ministry issu ued the order dated
07.02.1982  (Annexure g of OA 398/91), (i.eos Asit
Kumat Shreemany‘g Case) graﬁtiﬁg‘the pay scale O RS .
425-700 to Superviaor wav group from 01.01.1973 with
arrears ;ayaSs@ from U#;DJsAJ\us This
chaliénged in that UAk(Para 37 refers). That o6 also

challenges the revised seniority  1ist jssued on

=
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40. aurti cateqarys €, renaining 50% of
Gznier B praftsnen (glveEn.

-11 from & 1,1.1980,

o

We have now LO deal with the cenaining B0% of

Draftsman who Were not given the scatle of Rs 425-700

rasidual St nrafremen. They successfully challenged
tiis decision of Government nefore the Supremne ourt
o grounds of discrimination. That petition Was

allowed by the Suproeme Court in the famous judgement

- p. Savita and Ors. Vs u.0.1. & Ors. (1085 SCC {L

ix
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% 53 826). - The Supreme Court held that this decision

was an instance of arbitrary and rank discrimination

and directed that the pay scale Rs. A25-700 e
to the residual  Sr. Nraftsman a81s0. tar,
i (P, Savita &

residuat 5r. Draftsmen filed OA
176 ors. Vs U.0.I. & Ors.) before the Jabaipur
bench. claiming the same benefit the High Court af

Madhnya Pradesh had granted to 50% sr. Draft

o

il That 0OA was dispesed af by e O

224y mevging  Toom

01.01.1980 the cadre of Supervisor TA"  and allied

categnrics with Chargeman 11 faited te include the Sr.

fgsusd  a  combined

PN
g
3
=
1]
e
=
=
¢4
L)
<
~f
Lo
=g

at the J.C.M. Level ITI in June 1900 whereby all such
gp.  Draftsman  who held the past on 31 ,12.1973 becane

eligible for promotion t the post of Chargeman I Pike

3

ors  "a¥. Orders were issued on 01.07.1980 -

iz
I
o
-
Lo
@

Eap the reaoon  rantioned  n the arder of the Bench

~ SR e -

O F L L7 e revert
b hes in U . AU | "

ay, wme UE owas disenssd Lo

senioiaty 1ist ncluding  the

prepora an

app’icarts  (i.e. vhe residual Sr. Drafisman)  from

e




the date "they are merged and redesignated as
Chargeman Gr. I1." There was also a further direction

that the respondents  should

the Eecognii%an of the 3r.
01.01.1873 keeping in view the observations of. that
Bench in 5.8,  Chkraborty & Ors. Vs U.0.I. & vOrg.
Ma 24/89 decided on 07.02.1991 (parass 15 to 17 supra
refer). This aspect of inter-se seniority has» also

not been adverted to in the referral judgement of the

42. Fifth category of Chargemen - Regularly

appointed Chargemen-11 who clain seniority

X

over categories 72 &

L

&

We now come to the Tast group of persons who
are aggrieved by the orders of the Ministry. They are
Chargeman 11 who have either been appointed directly
or by promotion fram the feeder category of Sr.
Draftsman and Supervisor & and allied categories on or
after 01.01.1973. These appaintments/promotions were
made in accordance with the Recruitment Rules long
hefare orders were passed either declaring that Sr.
Draftemen hsvs to be treated as Chargemen 11 fronm
01.01.19%73 (para 29 supra refers) or that Supervise

1Y oand allied categories have to be given seniority

as Chargeman 11 from  01.01.1973 f{orders  dated

17.06.1991 (P 228)). These grievances are voiced by
the applicants in  0& 91/93 of the Jabalpur Bench -

4. K. Mukhopadhva & Ors. V¥s U.0.I. & Ors. -~ naw
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renumharad as 08 2601{94 and DA 293/93 of the Jab

—7 5

Bench - U.D. Rai & Ors. ¥s U.0LI. % Ors, now

renumbered  as  0A-259B8/94. RBoth  these 04 have been

referred to the Larger Bench by the referral order of

the Jdavalpur ébnuh

43. Particulars of the four O4s referred to the
Full Bench.

e can first notice some nmore particuisrs o

ive cases that have been referrved 1o

o
S
-~
]
£
ot
{
g 1
—x

Full Bench,  The Sth 0.4, (0.A, No. 350/93 of  the
Jabalpur Bench H.5. amamurthy and Anr. Vs, Union

Ors.), has already been disposed of by

20

of India

nother Full Bench sitting at Jabalpur Bench vide

[ u)

their decision dated 16.11.1994 qua 1793

T

{3y 0.4. No. 91/92, &K, Mukhopadhvay and four others

¥s. General Manager, Grey Iron Foundary, Jabalpur

and wwo others.

This s renumbered as 0.4, 2601784 of the
Principal Bench. The applicants were Chargemen
Graje-Il prior to 01.01.1980. They appear to have

directiy recruited as Chargemen Grade-Il. On the
date of filing the UO.A., the first four applicants

worked as Chargemen Grade-I while applicant No. 5 was

?
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—
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grievance relates to the higher notional

o ivel s to Supervisor A", The Supervisors
siesignated as  Chargeman Grade-I11 w.e.t.
Mowswer, thev have been given notional

sentority w.ewf. 01.01.1973 and are placed above the
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applicants in the grade of Chargeman Grade~11. This

came to the kruwWedga of the applicants by the order

of prometion dated 08.07.1992, Anngxure  &-1 which

N.M. Dikshita, Lhargcwan Grade-1 to the

“c:z
o
o
=
o+
©
“
=
pu
e

post of Assistant Foreman.

This order has been issued in pursuance o

the Ordnance Factory Board’s letter dated 21.04.19%2

annexure A-1(a). This is an important  document
because it explains how the combined seniority of all

Téchm%ﬁaT personnel as  Chargeman Grade-11, 81,
Draftsnan, Bupervisor ”ﬁ“_(fech)a Sr. Pfgnner, 5.
Rate Fixer and Sr. Estimator as on 01.01.1873 has
bean revised, It is contended that while granting
promotion ‘by Annexure A-1 to Shri NoM. Dikshita and
fining seniority as on 01.01.1973, the principles of
Taw iéid down in  MA  24/89  (B.B. Chakravorty and

Others ¥s  Union of India & Others) (Page 1258) have

ted
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Chargenan  Grade-11, or even those regularly promoted
a% Char@eman~11 - who are in position after 01.01.1873

the seniority given 1o the
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G
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o
|
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Supervisors A" in the grade of Chargeman-11 from

p

R

ES

01.01.1973. This has been referred to in  para

sUDra.

4

(31) O.p. 275793 of Jabalpur Bench, Mannu Lal and 14

Ors. Ys Union of India and_anothet,

P
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Ce-This  is  renumbered as 0A 2591794 of the"

Principal  Bench. These applicants are also agarieved

by ths seniority

ed
. Lo ok won b e o Ty
the first ©asé,

are also agorieved by  the subsequent  order

2%.02.1993  (Annexure A-17) which communicates the
order dated 23.02.1993 of the Ordnance Factory Board
which reads as follows ¢

fan to Foreman/Tech-
Tatioen of.

[

} gy reason of the Judgement dr 30-1
¥

No.B8 of 1991 passed by the Hon
> Calcutta the prometion order issued Or
- OFF  NO.3265/E(T)/4/NG dt. 31-7-1985 stan
r gquashed. accordingly, the said promotion

arder became non-existent from 30-12-91. 50
the beneficiaries of the satd  promotion
crder stand reverted. This is subjec Lo

outcons of pending ca in t
Supremg Court Viz. Al
1405 (KK¥  Hair & others Vs. A
athers and B.K. snanthamurthy ¥s. U0OL &
Others).”

(11)  0A-276/93 (Jabalpur Bencn; (K.D. Foy &

fnr.  ws. V0.1 & Ors.) renumbered as [y

In this case, the complaint of the applicants

1 that by the Ampugned Annexur a~7 order dated

19

23.2.1993 they are souaht ta be reverted. The main

reacan for  reversion is that this is in pursuar of

dated 20.12.1991 of the Calcutte Bench in

(iuehir Kumar Hukherjee & Ors. vs. V.ol

“ & Ors; para 22 fsupra) refers. That order of  the

to quashing of the seniority  list

the orders of promotion dated

The applicants state inat

y

31.7.89 and 29.9.128%
thetr promotion is based on the seniority Tist dated
24,4,1987  and not on  the Csenfority Tist  dated

fifth

[
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case referred by the. labalpur Bench 0A No.350/93 (H.S.

Ramamurthy & Anr.) which  has been disposed of

- separately by the Full Bench sitting at Jabalour by

the order dated 16.12.94 (page 179). The Full Bench

il

ecided to modify the final order of Jaba

£

save such cases from the mischief of the directions of

that Bench.

PB).
In this . case, the applicants are directly
recruited chargeman who have been appointed on  or

after 1.1.1973 and are aggrieved by the senlcrity
given to Supervisors TAT as Chargeman Grade I1. This

similar to the case of Mukhopadhaya referred to

18

5]

above at serial No.(i).

44, Frocedure followsd by the Full Bench.

(i) Considering the nature of the dispute and
the need felt to settle the disputed issues once and
for all. the Full Bench sitting at Jabalpur gave a
direction on  15.12.1994 in 04 91/93 of that Bench,
f.a. A Mukhopadhvay Case (0.h, 2601/24  of

Principal Bench) as follows

" The dispute in this petition relates Lo

seniority on the post of Ckaracman Grade-I1.
ﬁftmx hearing the Tearned counsel of p parties
it appeared that appointment to this nost
was made frow various sources. In the writ
p&titﬁoﬁ oty  the Un 1on of India and its

officers have been impleaded as respondents.
o The Aincumbents who haye been drawn from
various sources have not  been inpleaded.
fhey are in large numbers. gdecordingly,

~

Al

R—

e
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their ippleadment by  name  would  be
TWkUﬂV“ﬂi nt.  We consider it appropriate n
order to give finality to the dispute that
general notice be given to all categories of
persons,”
This 0& and the cannscted 08s
transferred to the Principal Bench by the

Hon'hle Chairman, Mé
applicants that the parties could be better served o7
the official/respondents {i.e. Govt.) are directed to
issue the said notice  through a Factory Urder.
Suitable directions were given to Government in  this

actory Order, a copy of

referral judgement of the ﬁﬁha?pur Bench  and  a1s0

indicating that  interested parties could  seek

Il

impleadment.

45, Such notices were published and in
response trereto 327 MAs have been Tiled in three Ohs
(0A-2601784 = 301, 08-2598/94 = 4 and 0A-2591/94 =247,
We have rejected those Mas where the applicants sought

impleadment  as  additional applicants ang not  as

(U.D. Roy's case), 19 Mas in GA 2581724 (Mannu Lal’s

46, Thus, we now have in all 305 Mas  Filed

in the above 0Qbs. They have either filed separate

replies to the 08s or they have set out

SOTLBEeIY.
7

the four ks

[

xcluding 04

Jabalpur Bench) referred by  the

Hon'ble Bench for being disposed

gf by a Targer Beach were pending, there were a number
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of similar other applications pending in various

,tf
Benches. By the orders of the Hon'ble Chairman, the

—

a3

O4s not Filsed  before the  Principal  fench  were

transferred to the Principal Bench and he further

directed that they should be disposed of along with

the four Das  referred by the Jabalpur Bench to  the

Larger Bench. Thus, we are now dealing with a bateh

o
A1)

42 cases, -including the four cases referred by the
Jabalpur Banch. He have heard all the counsel who
appearsd for various parties. We also gave  an
epportunity  to the individuals who appsared in person

and aid net have any counsel to assist them.

In spite of the Hon'*ble Chairman's order,
concerned with the issues raised bhefore this Full

No.2601/94 of Principal Bench) as the main case for

recarding of orders. On 20.3.1929% we took up each

R o T ol A P I
case sepsrately  with a visw L

group, there are 31 cases.

k4
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These are cases about which both parties

agree that they are properly referred to the

second group  includes 5 cases. These

e
2
et
—
=
e

are cases about which both the parties agree
that they are not concerned with the issues

the Full Bench.

_mﬂl
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- There are 6 cases ih the third greup.

—ts
el
R Y
S

These are cases about which only one pariy

submits that the issues raised are

3

to the issue raised in the Full Bench cases.

49, We decided that this Full Bench should

deal with all those cases about which the parties are

agreed that they have been rightly referred to thi

B0, In U&s regarding which there is dispute
among the parties as to whether the 04 psrtains to the
disputs bhefore  the Full Bench or not, our orders are

given at the end.

M.
5
[%33

ies.  We  take these disputes. az €

a3

¥
L
i

in the f~1lowing order:
i} Case of Supervisors 87 who have ¢laimed
accelerated promotion as Chargeman~II on the

of  the order dated 6.11.1992 of the

{3
a3
A
"
3

Director General Ordnance Factory  granting

promotion  after completion of two ye

the basis of Virendra Kumar's case (AIR 1081

o
3
RN
~ef
~>af
%
e
s

nd the sequel thereto.

1) - Cases  of other  Supervisors 'A'who are
similarly situated 1ike theose at Serial

ixd

Ho. 1) in respect of whom orders have been
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passed by Courts other than the Supreme
Court of India (i.e. Jjudgement af‘:ﬁhP‘
High Court dated 4.4.1983 in M.P. 174 of
1981 (Dilip Singh Chauhan & Others] anﬂ five
other MPs and, decisions of the Jabalpur
Bench in  B.H. Ananthamurthy’s caée and
Ravindra MNath Gupta's case (T.A. 322/86 and

T4 104/86).

Case of 50% Senior Draftsmen who have
claimed seniority as Chargeman Grade-Il from
1.1.1873 based on the judgement of the M.P.
High CmuFt in the Yoginder Pal Singh’s case

(M.p. 312/81).

Case of the residual 50% Senior Draftsmen
who were not initially given the pay scale

of Rs. 425-700 from 1.1.73 in respect of
3 L

[52]

the Jabalpur Bench of the Tribunal ha
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Case of the Supervisors 'A'  and allied

ot
w?'»‘_
=
=

groups for seniority as Chargeman-I

1.1.1973 based on  the Jjudgements of  the

penches of this Tribunal at Jabalpur (0.4,

182/87, Dharam  Nath Singhts Case), MNew

Bombay (Ta 440/86, H.P. Saha's case) and

Catlcutta (0.4, 495786,  Birendra  Math
)

Sahoo’s case and 0.4, 289/8%, Bimal Baran

Chakravorty's case).
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(viy . Case of Chargeman=11 who have besn directly
recruited” on or after 1.1.1873 or have been

remoted regularly  from the feeder

&
(=
ke

bas Who Nave

grades, In accordance with Ru

arievance against all the above grouns  in

respect of seniority as Chargeman-11.

52, Case of the Supervisors T ubhio kave olaimed

accelerated promotion as Chargeman~11 on

basis of the Director Geperal  Ordpanse

Fagtary's cireular dated 6.10.1962 (Serial

Fa Mo. 1 of para 51k,

r Ay can be seen Yrom paras 5opo 24 supra, the
sequence of events in i cegard to these claimants are &s

Follows:

(i) Claim of Virender Kumar and others to  get
promoted after completing = two years of
cervice as Supervisgrs AT on the basis ut

the DGOF's circular dated 6.11.1557 wes

negatived by the Division BRench of  the

j:_

(540 Based cn this dscision of the Supreme Court,

Madhya Pradesh High Court allowed M.P.

174/1981 (Dilip Singh Chauhan's case)




decision was dismissed by the Suprems Court.
Thareupon, a revised seniority was drawn up

en 20/25.2.1987 (Page 15) giving antedated

seniority Lo 311‘ these
Petitions were filed by others betors  the
Supreme Cagr% claiming benefits given to
Virender Kumar and others in AIR 1981 &C

1775, Yirender Kumar & others also  filed

et
oF
ot
—k
o
%y
£
e

contempt  petitic

¥ oo P
Supreme  Court’s . zhove

Supreme  Court in Paluru’s case (AIR 19%0S8C

-tt
ery
o7

1663, A gist of the order is reproduced at

11 supra. The Zupreme  Court

[

paras 10 an

A

held that the petitionsrs had no right ¢
accelerated promotion based on  execulive
instructions de hors the statutory rules.

The contenpt petition  fFiled by Virender

Kumar and ot

neld  that  they should be grantsd ths
relief as  the petitioners before the M.P.
High Court were given by the decision dated

4.4.1983 of that Court.

Based on this Jjudgement of the Supreme
Court, the seniority of Virendsr Kumar and
6th6?3 in Chargeman-I11 and h%gher Grades was
revised by the order of the Ordnance Factory
Board dated 27.7.198% (Annexure A-8 in Mannu

Lat's case - 0.4, 259L/94).

o
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The revised seniority Tist referred to in

{(91)  above, " adversely  affected certain

Chirgeman-IT  who were earlier ranked senior
to the petitioners in the M.Ps. disposed of
by the M.P. High Court and had been issuad
without giving them a hearing. Hence,
Shishir Kumar Chattopadhvay & Ors. Filed
0.4, Noo  Z217.87 dwpleading a1 the
beneficiaries of the judgement of the M.P.
High Court. This 0A was allowed by the
Jabalpur  Bench of  the Tribunal. The

inpuaned seniority Tist was quashed.

In appeal, the Supreme Court upheld
decision of the Tribunal (K.K.M. Nair vahd
Ors.  W¥s. Union of India, 1993(2) SCALE
4689, An o extract of that Judgement s
reproduced in paras 20 and 21 supra. It was
held  that, after the circular dated
20.1.1966 was  dssued (Para 6 refers),
promotion, as Chargeman-I1I, could not be
made just on completion of two vears sgrvice
as  Supervisor 'AY  and that there was no

legal  foundation  for  any such  early

——

[N
T3
s

promotion.  Hence, such promotions cou

Ea]
-+
~+
—
&

be given. This knocked the hottom
case  of the appellants before the Suprems
Court and hence it was held that the order

dated  20/25.2.1987 giving  ante-dated
senfority (vide (1) above) could not  he

tained.

o

o]
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53.  The learned councel for the applicants
in such cases, (e.g. Mannulal’s case 04-2591/94 of

Pg) namely, $/8hri V.K. Tankha and - S. Nagu contended

~

on of the Supreme Court in Wipam oo

TS

that the decis

fed

Kumar's case as nad|f1¢d by the judgement in Paiuru's

case, had  not been upset by this  Tribunal i
Chattopadhyay's case, 1.&. ap 217/87. Therefore, the

higher ante-dated seniority given to thenm by the
revised seniority Tist dated 99 .7.1989 {Annexure A9
in Mannu Lal¥s case) could not have been cance!

Goveranment. Nor-could that seniority Tist have been

cancelled by Government on the hasis of the
of the Calcutta Bench in 0.A. 99/81 (Shishir Kumar

Mukher jee"s case) referred to in para 22. In any case

the Supreme Court's decision in K., Mairie case
[1093(2} SCALE 469 will not apply to these persons WG

were not parties to that Judgement.

h4. We have carefully considered these
contentions. pefore proceeding on merits, the ftacts
have to be correctly recorded.  The decision pf  the
Calcutta Bench of the Tribunal on 30.12.91 in OA- -99/91
f5ishir Kumar Wukhopadhyay's case) has nothing to do
with Government's decfsioﬁ'to cancel the refixation of

seniarity dOﬁL on Z27.7.8%9 (para“ 20 g 23 refers).

That order had already been 1ssued by Government  on

17.6.91 (page 225). Para 6 (i1) of that order re
as under:-
Y(331) Amendments were nads to this Senicrity
List based onh the judgements referred to
ahave vide araers
Nug326 aﬁﬂﬁuyﬁty;a1p;;ﬁfNB Dt. 20/25.2.87.
@5,3.88, 30.3.88, 18.11.88, 12.1.8%  and
133L1QGT Nos.3265/Seniorit /Dip/VK/ANG
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datea ™ 27.7.89 and 11.6.90 and
100/Mise/B/0HG D, 3.4.87 respectively

Iﬂo‘w&flg

These orders will be treated as cancelled in
vﬁ@w of the iudgements o, fl4 08 132,
{Jg

af  CaT balpur)  referred to in para -

above.
Thersfore the seniority list dated 27.7.39

was cancelled hecause of the three Judgements of  the

Jabalpur Bench referred to therein. They are (i) the

Jjudgement dated  7.2.91 in Ma-24797 (5.8,

Chakravorty's case paras 15 to 17 refer), (313 tho
Judgement dated 14.2.91 in opa-217,87 {(Chattopadhys

Case (paras 18 § 19 refer) and (191) judgement dated

13.2.91 4¢

3
=
s
o5
\4:.:
Ly
~\a‘
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lC 2

avita’s case - Faras 40 & 11
order dated 17.6.91 does not

this revised seniority  was

(1993 (2)  scaLs 169)  sealed  the Fate of  the

petitioners bhefore the Madhya Pradesh High Court in

M.Po NoL174001 and five gther Petitions who were all

their claims
relying on  the decision of the Supreme Court in  alp

1981 sC 1775 Wirender Kumar’g Casel), s concerned,

e
s
o
o
k5]
¢

Theref@reg in fespect o persons  the Supreme

Court final Ty hﬁ?d that there was no Case for granting

53

them any Promotion  frog any earlier date based on the

19820 It ds, ng doubt, true that

s

circular dated H.1
the respondents in 217/87 did not  Include Virender

Kumar znd others who w sra the benafwawarwea ot ths




Supreme Court's Jjudgement in AIR 1981 8C 1775, But
the Supreme Court clar if%cd in Paiurufﬁ case (AIR 19920
SC 166) that Virendra Kumar and others can  gét ho
other reief than what was given by the M.P. High
Caﬁrt to tﬁe ‘pet%t%oeﬂrs hefore them in the petitions
No.174/81 and five other petitions. CIhat  relief,
parficu?arWy the one relating to grant '0% Higher
seniority  based on automatic p%dmétion¢ as
Chargeman-11  after completing 2 yearé service as
Supervisor A" and the cons equential revision of the

seniority Tist, was struck down by

in thatt@padhyay*s case [(0A No.217/%Y
af tﬁé Jabalpur Bench was upheld by the ﬂu;réms Court
in K.K.M. Nair's case. If this is tn e final decﬁsﬁen
of the Supreme Court in respect of the petitioners

hefore the M.P. High Court, Virendra Kumar and others

terms of the Jjudgement of the  Supreme Court in
Paiuru's caseg suUpra, which specifically disposed of

the Contempt Petition filed by ¥irendra Kumar and

others (the appellants in Civil pppeal No.441/791). In

that ju@géméﬁtg the Court held, inter alia
be appropriate that the appellants in  Civi
Mo, 641/1981 may alse be granted the same relief which
was granted to the petitioners in the writ petitions
befors the Madhya Pradesh High Court.™ f&s state

abave, the benefit given to those petitioners was
guashed by  the Tribunal in Chattopadhyay's  Case
(0a-217/87) and this was upheld by the Supreme Court.
Hence, no relief is due to Virendra Kumar and cthersg

They will also share the fate of the appellants before

the Supreme  Court in K.K.. Nair's case. The srefore,
the fnnexure A-G  seni jority 1ist datec 27.7.1888 n
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/
Mannulal's  case  (0A-2591/94) giving  antedated
| '
senjority as Chargeman II has no legal foundation and
herce it was rightly  cancelled by  Government.

Therefore, this 0.A. s Tiable to be dismissed.

56, It is only necessary to add that the
applicants in TA-322/86 and TA-104,84 {i.e. G.0H.
fnantamurthy and Ravinder Nath’s cases) decided Ly the
Jabé?pur Bench  cannot  be in a better position than
Virendra Kumar and others and the petitioners before
the Madhva Pradesh High Court. More so, when tie
scope of the directions given by that Bench in  these
two TAs was  subsequently clarified by the order in
review in M.A. 24/1989 filed | by §.8. Chakraborty and

others which has been extracted in para 15 supra. The

—ié

tarified that it was not intended to give the

[ =
153
=
[
g
-~

applicants  in the Tas any higher senjority over those

wio had alreadv  been promoted as Chargeman-11  before

then.
57. One more foot note has to be added., It
Wilt hbe seen that the applicants in both

Ananthamurthy's  case TA-322/86 and Ravindra Nath's

cecided by the Jabalpur Bench are
{para 9 refers). Qupervisors  4°
Graduates claimed that  Tike
oma  halders in
are also entitled to be promoted as

anpleting two vears® saeryics

£
&
3

-

This  was  allowed in B
Ananthamurthy's case supra.  But a Full Bench of  the
Tribumal sitting -at Bombay to hear 04-169/87 {Abraham

Thomas & 2% Others vs, UOT & Ors.) and a batch of (As

L’




held on 23.8.90 (page 154) that, at any rate, the

circular §.11.62 granting promation on the completion

P

of two years seryice as Supervisor TAT newer applie
to Science Graduates. on  that ground alsa, these
Science Graduates are not  entitled to any garlier

prmmot%dn or earlier seniority.

(33

8, In other words, all the categaries of
persons mentioned in  items (i) and (i) of para 51
supra are entitled to promotion as Chargeman 11 only
in accordance Qith the recruitmant rules and not From

any earlier date on the basis of the circuwiar dated

6.11.62.  accordingly, these persons wolld recson the
seniority  in the grade of Chargeman 11 only from the
date they were promoted on the basis of the normal

rutes and not from the date of completing two  years

service as Supervisor .

549. case of 50% of Senior Draftonen Citem (1330

of para 51 supra)

This 18 eﬁ@mp%ified by 0A-396/91 of the
Principal Bench (hsit  Kumar Shreemany & Ors. Vs,
U.0.1. & Ors.). The Third Pay Cormission divided the
senior Draftswen into  two cateqgories. 5% were
reconmencad the revised pay scale of Rs.ﬂZ%Q?DU, which
1x the same 2% the revﬁggd pay SCElE recommendsd Lo

the Chorgeman  11. The remaining SU% were recomnended

the Tower revised pay scale of Rs.380-560 which was

alse the vay scale given to Superyisors e and allied

grm&p&. an order dated 4.7.78 appears to have Dbeen
passed on these recommendations by Government. focopy

of that order not available in the record hefore Ub.
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According to Government, by this order, their decision

20

on the basis  of  the Third  Pay Eammissﬁoﬁ*z

recommendation in regard to the Senior Drafismen was
annourced, namely, that onlv 50% of them will ge
rev%sed‘pay seale of Rs.d425-700. However. &  perus.l
of the judgement of the M.P. High Court in Yogsncer
Pal Singh's case (M.P. No.31Z/81) seems to suggest
that this order amounted to  treating the Senior
Draftsmen as Chérgemeh IT from 1.1.1973.

60. Though the facts sre not fully clear, we
find it necessary to observe that merely because 503

of ths Senior Draftemen were granted from 1.1.1273 the

h
o

same scale (Rs 425-700) as was given to Chargeman 11,

[

though, before that date. the latter post carrisa &
Ficher pre-revised scale than the former ang  was
post of promotion, it could not have been concluded or

declared, without any thing more, that such Senior

i 55 et 1 ey b S e Ty (- N Ly g g 5y
Drafismen automatically  bhecame  Chargemen 11 froa

ol obviously

2l

hot mean that the two posts

It anly meant that Af
further promotion

shtry into the cadre of
bﬁhargeman 11 which coul ‘

d not be automatic. This could

not have been otherwise even if, after the 4.7.197%

.
'.?
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1
—
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F
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order was  passed, the Senior directly
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promoted as . Chargeman I, without first making then
Chargeman- II. The proper course cauld, perhaps, have
been to giv& a direction to  screen the  Senior

P i o o e ot 2 s PO - N o,
ratismen 20 as to identify such of them as could bz

i

[
e

absorbed as Charé&meh I1 from 1.1.1973, even
promotion was invelved. On fhat basis, an order’ of
absorption of  such Senior Drattsmen as Eha;gﬁman 171
could have been passed and suchVSenior Draftsmen could
then have bheen considered to be in the cadre

Chargemen II from the date of such sbsorption.

Alternatively,” it was open to Government to merge the

cadre of B0% of . Senior Draftsmen with the cadre of H‘
Chargemen 11, as was done in the case of  Supervisor *‘i

A' by the orders dated 30.1.1980 w.e.f. 1.1.1980

tpara 38 refers).

81, Be that as it may, the fact of the

1o

matter is that., that decision of the H.P. High Cdurt

k3

Draftsmen are entitled to  be

0

that 50% of the Senior

treated as  Chargemen I from 1.01.1873 in pursuance of

¢

circular dated 4.7.1978 and be given seniority from

o

that date was reiterated by the same Court in  two
subseguent  decisions in M.P. No.l9244/84 and 19%55/84 f‘»

(para 28 refers). It was further hejd by the Court

that the decision should be made applicable not  only

fppeals in the Tatter two cases were disn fhe
S.L.P. filed against the decision in these twc LPAs

was also dismissed by the Supreme Court by the order

dated 28.7.80.
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e decieion bocane fina1. 8 reviees [ IC
62. As.this decision became final, a revised [

seniority “list of 50% of the Draftsmen who had Dbeen aw/’
given the pay scale of Rs.475-700 from 1.1.15873 was

- N
i

notified on 2.4.87 {Annexure § ibid). In the abs

SEL

of any other Judicial decision to the contrary ¢iving

Phadnis, the Tearnad counsel for the applicants in

r3
)3 3
2o
[
i
<3
-
—
rf
£33
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Tribunal, d.e., Jabhalpur, MNew Bomb

sccord senfority  to Supervisors 'A% also from

[UEN
NN
-
s
LS
~f
L2
Jomd
[
ok #
0
k3

avernment®s stand that, therefo

e, G4. That takes us to a consideration of iten

(v) of Para 51 at this stage itself as the items (333)

ot the
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C\*~—/?&ca77 the seniority 1ist issued in 1887 in favour of

the Seniar Draftsman. However, on closer scrutiny, wWe

do not find much merit in this argument.

85. In the first oplace, the Judsements
deliversd by the M.P. High Court in the Senior

Draftsmen’'s cases and the conseguential -orders of

i

senﬁofﬁty fssued on 09.04.1887 are all anterior to the
arders of  the various Benches of the  Tribunal
regarding  seniority in the case of Supervisors 'A%,
Secondly, unlike the M.P.  High Court's judgemsnts in
the Serdor Draftsmen’s cases, where the main
whether seniority should be given from 1.1.15973% an the
grsund that the same pay scale has already bsen given
from the date ‘was deliberated at lsnoth on  mer
Thers is no such discussion in the orders of the
Tribunal in the cases of the Supervisors A7 zbout the

of seniority. The orders appear to have passe

&

£}

sue

74
o

an the basis of the consent given by Government. As a

matter of fact, in one case (T.A. 440786 of the New
Rombay Bench)  (para 35 refers), it was later found in
review that no such consent had been given by the

respondents.  Nevertheless the Bench itself gave a

direction in this regard.

66.  What is more important is that in  none
of these cases, two important facts were brought to
the notice of the PBenches. Government's failure in

s inexplicable. They failed to inform

2

this regard
the Benches that in the case of the Senior Draftﬁman§
the High Court of M.P. has already passed specific
srders that they should he given seniority from

o . o U T
1.1.1973 as  Chargeman 11 and  Government should,

g
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fore, ave sought further su table directions

—ae

From the Beaches as to how the inter se seniority of
Senior Draftsman  should be  fixed v%5wa~vis the
Supervisors tat and allied cdt@gor1eq in whose fTavour

the Benches gave & similar decision by consent.

67. In our view, the most serious default of
Goyernment was its failure Lo bhring to the natice of
the Benches that 2 requiar order absorbing of the
Supervisars AT and ai}iad groups as Chargeman Grade
11 wee.f.  L.1.1850 had been jssued by GCovernment by
their order dated BG.lul&SO (para 38 refars) and that

none of the Supervisors Grade & had questioned the

vaelidity of  that arder of  absorprion in any
proceeding.  In the circumstance that order remaing

unchiallenged and is final.

g8, 1t may be recalled here that the case of
the Supervisors AT and  allied  aroups is  quite

different from that of the 50% of the Senior

Draftemen. The Third Pay Commission did not recommend

Senior Draftemen  wWere placed on a lesser pay scale

Ry, 380580, Thereupon, they felt agarieved and

reprasented Lo Govaernment, who voluntarily agreed to

ale of Rs.425-640 from 1.3. 877 vide

£iled in the Jabalpur, New Bombay and
wherein the main claim was that they
the revised pay scale of Rs LA28-700

It is  while d

isposing of  these
at Teast in 4 ¢ases. Government  alsa
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appeared to have given 1ts consent that seniority may

also be Tixed from 1.1. 15 These have been referred

to in paras 34 to 37 supra.

59. In the circunstances, we are of the view
that the orders of the Tribunal (paras 34 Yo 37
refer), in  so far as they concern grant of  seniority

to Supervisors A" as Chargeman I W.e.f. 1.1.1973,

have to be treated as having been given per incuriam

ignoring the most important document, namely the

absorption from _1.1,19%0 oh1y of 6upervi$ofs as
Chargemen 11 which remain e nchallenged.  We have
already expressed our view (para 53) that even in the
case of Senior Draftsmen, the proper order ought Lo
have been to direct Government to first issue an order

their absorption in the cadre of Chargeman Il. 1t
ig, therefore, strange that neither the order of
bsorption of Supervisors AT from 1.1.1980 was
allenged by any of the applicants in the above Ods,
nor was it referred to by Government. Hence, those

orders cannot confer seniority on Supervisors TeY from

a2 date anterior to  the date of _uaar ahsorption as

sl

Chargeman 11 and they cannot disturbd the seniorit

Tawfully conferred on Senior Draftsman from 1.1.1973.

70.  We. therefore, hold that as on 1.1.1973
50% of the Senior Drafteman who have been given the

benefit of the revised pay scale of Rs.425-700 have to

B 14

be shown as chargeman-11 in terms of the orders of the

W.p. HWigh Court and the seniority lTist so prepared

i+

h

w

could not have been altered by Government. Hence,
applicants  in OA- 398/91 (Asit Kumar Sreemany’'s - case)

are entitled to relief on this basis.
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71. Case  of the remaining 50% of the Senior

Draftsmen (i.e. iv of para 10 supra).

We have perused the judgement of
Bench of the Tribunal in 0A-88/1986 (P. Savita & 176

others vs. W.O0.I. & Others)in which this

directly considered. With oreat respect, woooa

unabile to  subscribs  to the

bench (para 41 refers). P. Savita and others
their case in the Supreme Court when they oot a
declaration in their favour that they too, (%.e,
remaining  50%  of the Seniar Drafismen) =rs also

he pay scale of Rs. 425-700 from L1.1.1973.
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scates of  Re 425700 to onlv  50% of the Senigr
Draftemen, that order sould be read o have aiven that
pay scale to all Senior  Draftsmen including the

residual B0% of Senior Draftsmen. If this he so, we

Court Judsenem®  $m Vemoodo o 0. , TR
Court Judgement  in Yogendra Pzl and Others  (#M.p.

that as & consequence thereof the Senior  Draftsmen
should also get seniority as  Chargemen ] ram

¢

o

111973 can be  denied to this residual catego ry o«

&,

72 However, the learned Jabalpur Bench hag
held that this residual groug of  Senior

get such senior 1ty>0n1y from 1.1.1980
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along -with the Supervisors vt and 2113ed broups o

nave been absorbed from that date &% chargemen 1. Mo

doubt. the%a is a further direction to Government to

consider whether they can be given seniority from

1.1.1973. ﬁppareﬁtiy no ot

This order of  the Tribunal has ¥ Mo

Senior praftsman helonging
have challenged this order. In the circumstance, gven
though we are of the view that these senior Draftemen
could not have heen wi?fﬁrentiated From the senior
Dr&ftgmén in whose Case rhe orders oy WP High Cour
have LEen passed. W8 are bound to kold  that the
menefit of that judgément cannot De given LO shem 1N

the Tight of the Jabaﬁpur" pench’s deci9i0n7 in

Gﬁ~%%£19663 Hance . such Senior praftemen Can packon

73, Case of requlariy r@gggﬁte@mgﬁgﬁ

L ot PR

(i.e. N1 of para 5L These Chargemen are appaﬁﬂted

is yig-a~v¢is the Senior nraftsnen and the Supervisors
vatoand the s11ied  group referred to ahOVE . Their
vehemently putfcrth by Sh. Tankha and

then

i o T T R P e T b ey h
premotion as  Chargemen (1. The post ©F chprgmen Ll

gutsiders. In case of promotion. all gligible persons
Were considered. Those who did not nake the grade had
to continue &% Senior praftsmen OF Supervisors tat and

alVied categories. Mow, DY the operation of tne

Wi

—y
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nd

moved the High Court unsuccesstully., In the app

—_—FF

n Caurt, 50% of the Senior

judgement of the M.P. Hig

o

Drafismen are declared as Chargemen Grade 11 from

1.1.1973,  even ‘though many of them

3

grade and did not get

their case was  considered. It is., theratare,

i

contendad  that the Senior Draftsmen cannot  stes]
march over those who were regularly promoted as

Chargemen I1. That argument also applies to the caese

75. Before we set ocut our conclusions  we

FE oy o b B sy g o e p o % L FY 3 gl L. . P T -
motional  seniority which has been used in o

J N D ; [ RN - [N S [T [
the Jjudgements  of the Tribunal. This issue has  bee

such case 1is §. Krishna Murthy Vs. General Manager,

Morthein Railway, AIR 1887 3C 1868 (referved to by the

0

MJP. High o Court  din dts decision datad 4.4,83

291 and 5 other petitioners -

appellant therein Was

unfortunately not considered for promotion as

situated and junior to the applicant had been absorbed

as Traffic Inspectors, i.e., a still higher post. The

appellant’s representation was unsuccessful  and he

w
o

Supreme Court noted that he was entitled to he

promoted as  Assistant Yard Master at the. appropriate




time but this was not done and this mistake Was set
right only in November, 1965. Had he been promoted as
vard Master in time, he too should have heen absorbed
as Traffic Inspector Tike others from 1.1.59. Though
he should normally have been appaintad  as Tratfic
Tnspector 0N 1.1.59, yet that could not be dane by

putting the clock hack but he should be uuwa1ﬂtﬂ4

£y
0

Traffic Inspector from the date he came Lo the Migh
Court 1.&. 20.12.1987. The  Court observed a3

Follows:-

® . Those who Were promoted ea
adversely affected AT WE
appellant’s sppointment &% .a\f co
with effect from an earlier date.
from doing 5.

However, the Court gave ap observation in the

natter of fixation of pay. [t held:-

w1e s, the ref ) ezsonable that the
appella ant shou Ptied ant scale of
pay at a point ; ariority
which he would have been eni\LWcu tg, had

the right thing bsen done at the right time,
js racoonised Tainly put he wsT\ e
drawing a satary Z

st Jmnuarv, 1339.'

«icar
anal [ W
s1lant
uda

ﬁ}"«:: (Ls

T ins i mber .
1967, However, Ne wilh wd o
salary on the terms indicated & from
20th  December, 1467 as praffic wngpectar‘
That is to s&¥s he will be eligible to draw
the dT(TLxchu hetween what he has drawn and
what he will be ntw?lﬁa to on the hasis wWe

hayve earlier indicated in this judgment.

LF
[$s]
o
@_; 3
pu
<< rﬁ' f
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6. The appellant has &
Tooke  forward for promct
view, right and TPQSGQBL
of pnomot*onn seniority
from 20th December, 196?
period, if there is such a8
promotion, his notignal sar
January, 1959 will g consider
course, we need P osa wat b
‘ﬁHl: not lev.:‘.k.L
those who have
inspectors prior
the  situation
espondent  will g
appeli ant in  this
allowed on the above

-
i
Y

T Y

In other words,

p P 3z 3 o, o i o
Seniorily As oused onily Tor

)

ch presumptin

she order of the Court, it was meld that the soervics

rendered from the dates of notional seniority should

alen be treated ae service renderec Y E
H e R FRE.
e case Tor Turnier DrOmeTION .
he Bl ~ PR P T pa— o0 A ey b e o [ P
7. The other case is S.K.  bans vo. Prem

The appellant was

ihnitiated and  the applicant  was appeinted  on

12.5.1960. Para B8 of this judgement which explains

—t

the facts of the case alse lays down the princip

to how notional seniority can he counted. That pars

reans as follaws 3

5. There cannot be any dispute that the
appointment of the appellant, according 1o
rules, was  made  on bas%s ot the
‘ uOﬂﬂ"'L&t gn, of thu ﬁuunwxa an an May 17

xuuﬂj




““"/OZ"
ad hoc basis, gspecially, during the pe
when the post itself was
post. The appellant was ‘
w.oe.f. January 4. 1957, but "
a

s ho ding
itzelf became a gazer ted post since January
16, 1959, Any ol fficiation on the poqt whﬁn
it was a non-gazetted post cannot be hieid to
he a continuous officiation on thg post so
as to entitle the appe ellant to count that
period cowards his camtﬁnuaus oniﬁcwaLiunb

Foreman which the appellant w

1

The High Court has rightly
appointing him on  th

r%tomméﬁdatﬁon of the Commis
of  appointment could
ante-date s dnd nad¢ to be affect? :
January A, 1957. This | Court has repgatsdly
struck  down nd decried any attsmot on

&
&

nart of the appointing authority to ‘give 8

notional seniority from a__retrospe getive

date, @30 ¢c1811vg when this roce 5. affects

o
W

actually

{30y ATC
seniority

the appel

Ty atlr d‘i
the L
”Sp@hd&ﬁt

Director I
on the basis

,dﬁ the vear LY
~ecommendation  of the Wig

€ﬂ10r1ty in tue service could not nave been
atfectdd by the State Covernment, by giving
notional date of  appointment of the
appellant w.e.f. January 4, 1957.," (emphasis
added)

Therefore, higher notional saniority cannot

.

to the detriment o7 others who have Deen

I3

46, The other judgement af the Supreme Court

ntains  obzsg atﬁowo an noticnal seniority 15

Kar ws. Durgatharan Panda and Drs. 34
549, That wWas & Case where the Jssue of
arcse  from the retrospective sromotion  of

1ant. The Court has held as follows:-

seens to be

o This view of the High Courts

unassaitable for the reason that onte the
First respondent  was aranted pro  forma
promotion retraspectiviy his seniority had
to be fized Trom +he date on which he was

qramuwd sych prometion. It 1s nobody*s rase
that any condition was imposed in regard to
seniority while permitting him to repatriate
i the cadre of Laboratory Assistant nor is
it anvbody's case that the decision of  the
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34, We, however, note
directions given i case, there
nothing which forbids revws%onic if reauir

red.  In oour view, there will

no need for reversion if the only probien

T
I3
{u
—
—
=
—+

~ o m P
@ Gnour @

Pl
to g person, who has already  besn
Dremne a higher post, that promotion
from Tier date. For example, a LDC
Tt dy been promoted as a UDD from

>

L

oo
Y T @

=
g

— TS e U
bl S S VI I
T3 e

£ix

it

‘l s WNiEs
modate h]h«
of reverting
premoted  on

nt p0$t &A?ﬁtS
ere ~can be nc

o
1.7.157 LR
of XY to be p; a

sective Lo,

e

- g e Oy

o revert
a vacancy
In ather words,
possibly arise
not hoiding  at
ent to which be

&
B
[
eligin a y\t O‘ﬂucf1VL
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the cadre ana
u 2y gy e e, ook x -
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80. To summarise, in our view, the varicu{/ \
o

Vi
e
s

categories of Chargeman should be o

3 L pan 3 b i
AT (! L

following order which witl represent  thair

inter-se-seniority.

The first lot of persons would be

P
ke
St

those who have  been regularly
appointed or promoted as Chargenan

Grade-II before 1.1.1973.

D We declare that 50% of the

Draftsmen, in whose casz  the pav
{ scales were revised ard who  have

M{) been given seniority from 1.1.1873

’ as a result of the judgement of the
M.P,  High Court, should be placed
next in  the seniority 1ist as an
1.1.197%.  They will be  placsd
enbloc helow the persons referred to
at (i) above as also those persons
who have been reqularly appointed as
Chargeman-11 on 1.1.1873, in

, sccordance with  the recruitment

A rules then in faorce, either on the

: hasis of promotien or on the basis

af direct recruitment.

=

1911 Mext to them in the seniority Tist
would be the category of  Chargeman
L Grade-11 who have been regularty

appointed after 1.1.1973 and upto

4

1.1.80 either by way of promotion or
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iv)

vt

?

by way af direct recruitment, in
aecordance with the = recruitment

rules.

This would be followed by the
Supervisors T and allied

categorigs and the remaining 50% of

+he Sr. Draftsmen who had not been

comprising this group. namely, the

Supervisors TRY ete. etc. and
senior Draftsmen will be decidsd on

the basis of the senjority which

existed betueen them immediately

rled to  an sarlier date of
promotion &8s Charogeman Grade-11

neraly  because of  the Ordnance

da

)

IS, R
ry s Ch 1"‘(_.‘\‘3.”] 8

-3

be declare thate in the Tight of the
judgement af  the Supreme Court in
K. KM, Nair's case (1993)(2) SCALE
469 no  benefit of higher seniority
can be given to the petitioners
Virender Kumar and Ors. 1in AIR 1981

¢ 1775, the petitioners in. the
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batch of Misc. Petitions 174781 and

five others decided. by the H.P.

High - COurt on 4.4.1983,

applicants in  TH No.3Zs
Ne.104/86 (B.H. Ananta Moorthy's

case and Revinder Gupta's casel.

which they were actually promoted in

sccordance with the recrultment

We Further declars

of

yEat

=

wise for all categories. [

make At clear that if it is  found




o /’13 % -
that any person was promoted in the

past who wWas not  due for such
promotion, no action can be taken by
the Government 1o

from him  DECAUSE

-t
2
-
_3
o
3

warked on a h

on  the basis of

arders of promotion. In so far as

[
*
fn2
ey
[

the ?8%:‘55”"5'301’1 s concearng

principles have been stated in para

79 supra.

There are other orders which revised /\sf
the pay scales of  draftsman and ¥
cenior  draftsman. We o &re pot

concerned  whether the penefit

thereaf has bgen given o the three
categories of  senior drafisman

Wiz 1) those wha have besan treated

scale higher than RS.§25~?3Q,%tvwﬁ11

not, ipso facto, mean that they are

any category of post

ey
At
<
e
-
Ju—_
B
oy
—
ers
(=]

higher than Chargeman-11 and they

canpot  claim any henefit based on

that higher pay scale.
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2l. We now take up the disposal o7

referred to the Full gench by the Jabalpur pench  of

the Tribunal in its O order dated 12.8.93 as well as the

other OAs which have been referved to U% by
! cake up the four Wb

referred to Us by the Jabalpur Banchi.

1) DA No.293/93 {Jabalpur Bench) (U.D, Rai &
vo. U.0.0. 8 Ors.) rEm

"y
[
as
-

these are cases of  dir

Chargeman Grade 11 aggrie eved by the seniority given to

1 ) 1w

pocording

{Jahalpur sench) (Mannu_ i Lal _ar and

promotion  on the bas

§.11.1962. secordingly, t

3
-
P
%
=
-
%
=
45y
o
£t
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pmara 80 {supraj. The applicants will _count their

£3
I
=
s
o
»-sl +
—
~
\3)
%21
[
ol
5B
s

geman Grade 11 only from the date on

=YY

which they were initially promoted in accordance with

the rules.

vy 0p MNo.276/93 (Jabalpur Bench) K.D. Rev and

another Vs, hsﬂcig g others) renunbered as

08 No zB27/94 (PR,

Thi

o

is  soamewhat different from the cases

mentioned above. This is similar to 08 Ne.350/93

(Jabalpur Bench) (H.5. amamoortiyy & Anr.  vs. }

.01 & Ors.)
dated 12.8.1993 of the Jabalpur Bench. That 04 has v

already been disposed of by the Full Bench sitting at

\;.3
£
~~
Ew
1
[
0
o
ot
o
rt

Jahalpur by the judgement dated 16.12.19¢

The orders of promotion of the

aof Foreman {(i.e. Annexure A-4 and énnexure A-5Y  are

on the seniority Tist of

A-6Y. Therefore, they ought not to have been affected
by the order of the Calcutta Bench of ‘the Tribunal

Kumar p

dat d ’Dn fﬁ)- i*i’)” :H"’i 04
Mukheriee & Ors. ws. U.0.1. & Ors.) which s based {;7

on the fact that the seniority list deted 27.7.1989 Y

o~ P e i [ £ s g g g g 1y b [ A .~ o "
has ancelled by  Government. It s in similar

circumstanc that  the Full Bench which decided OA ¥
Mo 350703 (Jabalpur Bench) had modified the first

aze  to

g

sentence of para 6 of the judgemsnt in that

read as Follows by adding the emphasized portion., at

s
12

gstrict 1%

¥
gy
fo
4%
[
=
r¥
ax
o)
3
a
(53]
<
v
(i
ot
<
-
f/ f

the end of

operation:



"aecordingly we callow this application by
quashing the promatﬁﬁﬂ‘nrders dated 31.7.8%9
and  29.9.89 go far as they relate to  the
orivate respondents in the case.”

This matter was not argued be 5
similar matter byt

Fuil Bench  in
placed before the Division Bench, along with a copy of

the judgement of the Full pench in 04 No.350/93 of the

b ke i

e ‘.‘ o NOW

L

this Full Bench by the Chairman.

o
o
T
jay
J—
0

a3, The foliowing UOAs are

cocruiten or reguiarly promoted Charge

the seniority of the applicants as Chargeman 11 wil

U.K. Wukberiee ¥s. U. 0.1, 2 Anr.

Tagan _Kumar Chatteriee & Ors. vS. U.0.1.

1. 04 No.2599/94 (PR = DA 245/94 (Jabalpur)

6. Sukesan & bnr. Vs U.0. 1.

I

L Urs,




5. 04 No.2600/94 (PR) = 0a 290/94 {Jebalpur)

Somnath Basak & Ors, vs. U.0.1. & {rs,

6. 04 MNo.76/95  (PB) = 0A-936/93 (Calcutta)

Parbir Kumar Maiumdar vs. U.0.1. & Ors,

i 0 No.77/95  (PBY = 0A 681794 {(Calcutta)

dnutosh Baishva vs, U.0.1. & &nr.

8. o4 No.79/9% (PB) = OA 882/

HH

pshutosh phattacharva & Ors. Ve, U.0.1. %

Ors.

ol

8, 0A-1411/95  (PB) = QA 2224

abhilash Basak Vs, U.0.1. g Ors.

11. 04 Ne.B55/95  (PB)_Subhash Chandra & 0Ors,

oy T i N
},“‘: s ol d __&: Uil

They would he entitied to all consenuential

ad. The  following o cases Concern the
seniority of Senior Draftsmen. whese  claim tor

seniority as Chargemen Grade 11 with effect from
1.1.1973, has been allowed by us. Accordingly, their
senjority as Chargeman 11 will he fixed in terms of
sub para (11) of para 60 {supral. “They  will be

entitied to consegquential benefits in terms of those

kﬁ,



Ng. 2151792 (P8

b BL.K.

Rovy

2
o

Ors.

Vs,

3. 0A

O
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-
g lre.

[ P
Wi

“ircular datea ©.

have ¢laimed

ar appod

s mentioned in

atment

sub-par

g (Wil

]

152/94

{(Pombay) Virender
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5. Qa__B2/4

\D

5 (PB) = DA 496795 (A11shabad) §.C.

Arora & Anre  wse WOLT. & firs,

6. DA 86795 (PB) = 0A 952/94

Surjeet Lal Kapoor ve. U 0.1, 8 Ors.

6.  The following cases are Tiled 0y
Supervisors TAT. as

Chargeman from L1.1.1973  a&long

benetiis. We have held that they
Chargeman only from 1.1.1880. dccordingly, their
seniority as Chargeman Grade II would be in accordance

with sub para (iv) of para 80 (supraj:

o
<3

g O2595/94 (PRY = QA B55/93 (Jabalour)

5.%, Narain and Ors. vs, U0 1., & Ors.

Boned
s
B -~
L3
(93
-
R
Z
#

14

N
.
<2

T,Satvancravana, Vs

3. 15/95 (PR = Cf 364794 (Hyderabad)
5. Ganoadharappa vs, U.0.1. & Ors,
4. 0a  BO/BS (PEY = GA 1382795  (Calcutta)

B7. As  mentioned above, on  scruting,  we
found that some of the cases referred by the Hon'ble

Chairman to  this Full Bench for d

weam 1Y
the cases referrsd by the Jabalpu Benchi do not reaily
sertain to Full Bench matters under our consideration.

)"l
w

These are disposed of as follo




(i)  0A  No.2602/84 (pp) = Th 233’8?\1

(Jabalpur).

PRIk S

Waridas Singh Kanwal’a Yo, W 0.t

N s
{168

plaint, the grigvance 0

mame was excluded Trom the

(Mechanical) prepared on 11.12.1979 on tne bas e
the DPL recommendations. Qbwicusiy, ¢ o

«

simple promotion. pccordingly, we dirsct that

i

decision was taken to tran

ja

jxy

the jurisdiction of the Direcdior General of Ordrance

Factories. Twedr  claim s tnat thersafter their

senierity  has  not  peen  proporiy 1%
% M oy PP iy " o " i o~ dn Lo go i DRI VR p
similar to GA 350793 referred to tne Full Bench by the
5 " m - 5 . . P Boon R P e on oy o
Jabaipur bench N which a decision has atready been

I A S a0 me mantdaned
rendered on 12.8.1993 as mentione

Far the reasons mentioned therein,

g
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- HE -
0f  Ma.81/95 (PR) = QA _ 225/94

povys
-2t
Nt

(Jahalpurd
D. Pal & Ors, vs. U.0.1.

The grievance in this case is similar to 04
NG, 276/93  of  the Jabafpur Bench.referr&d ta dn sub
para (iv) para 60 (supral. The c¢lain of  the
applicants is that therc was no case of reverting t
on the basis of the judgement of the Jahalpur Bench in
04 NO.99/91  (Budhir Kumar ‘Mukhopadhy&ya vs.U.0.1.)
hecause thev are Chemical Enginegrs and the judgemsnt
of the Jabalpur Bench refers to Machanical Enginesrs.
This also can be conpwd red by a Division Bench before
whaom the case s IT be pla ced along with a copy of the
judgement of the Fu]T Bench in 04 No.350/93 of the

Jabalpur Bench (page 179) referred to earlier.

gf 172/95 (PB) = Q& 235/94 {Madras)

ey
—t
<
—r

4.5.R. Krishnamgorthy & 0rs. NS.

U.0. 1. & Urs.

Thh

disferent from the 1ssues considered by the Full
pench. Their grievance g that persons appointed

sybsequent  to  them Lo do the same work of Russian

translation have been promoted while they have not

14

been promated. This is a matter unre ated to th

1

by us and. therefore. we direct

&
1.

-

3

et

i

fesues considered

chis O be placed before & Division Be spch for dispasal

according Lo 1aw.

¥
i
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g8,  Next we comg to & group of  six casey \
about which there iz a dispute as to whether they

cancern the issues referred to this Full Bench or not.

We have scrutinised the ©ases and we found
excepting for one case (04 No.2595/94

Mo, 19791 - AN, Wukherjee vs. U.0.1. 2 Ors.)  the

3

remaining 5 cases have been rightly referred to

A

Full Bench. Those b cases are disposed of as follows:s
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i b Lo o 1y R [P H -
Hharwal & Ors, Ye. Ul

iy o e PR b by o, SRR A N
Draftsmen against the seniority a%

ur oy A YT T 1 FAN A Ay e
Chargeman LI from 1.1.1873
L o Yo o to s R R N N 1 & TR TR~ N En L v b . § § .

disturbed by placine above them SUperyisor AT and

cd categarizs who have also hesn deciared o we

%ﬁ Charaeman 11 from the same date. The Senior Drattsner

Cis  are entitled to the benefit of the

seniority from  1.1.1873

an of  the Madhya Pradesh Mign Court. In case

[nd
e
G
el
e
oy
[
=
el
s
e
—
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44

1eft out category of Senior

Draftsmen, they will be sntitled to the bhenefit  of




—(r5 -
para (iv) of para 80. Tne respandenis are directed to

examine the issues from this angle and pass necessary

arders.
EEED! 0A No.2590/94 = 08 442/93 (Jabalpur)
Samar_Kanti_Ghosh vs. U.0.1. & Ors.,
The applicant is directly recruited Chargeman
Grade I1. Mis  c¢laim s similar Lo that  of

Mukhopadhyay &  Ors. referred to in para A43. His
sepiority will be in sccordance with sub para £341) of

para 80 (supral.

P

{iv) 04 83795 (PBY = 0A 875/23 {8 1ahabad)

M.P. Singh & Ors. ¥S. U.0.1. & Ors.

o

{¥) 0A 84795 (FR) = OA 197/94 (A1l shabad)

Mans Rai Taneis & 0rs. vs. U.0.1, & Ors.

The aoplicants in these 0ds seek the benefit

of earlier promotion as Chargeman on the hasis of the

circutar dated §.11.1962 of the Director General of

Ordnance Factories. Therefare, their ciaﬁms are
similar to that of Mannu Lal and others (CA NQ.X?SEQB
of dabalpur Bench and renumbered as 04 No.2B91/94 (PB)
referred to in para 14" ghove. As held in sub  paras

(v) and (vi) of para 80 supra, they are not  entitled

P

o any earlier oromation.  They will count their

eniority as Chargeman 11 ormly from the dates thev

133

were actually promoted in  accordance with  the

Recruitment Rules.




Lo

g now come L

I¥
¥

n

fug]

freld

S .

s

3.

“

& Orse

e o DA R

o
o
&

<

agiven below:

There are

o
s

i

L3

o

G

1

a
&

Devinder P

A
1A

r

Ors.

3
1

el
3

@

]

Pt
<
S

wever,

M

s

o

4+

of

the record

i
§

t

i

placed w

&3

82

&

L

T,

P ST
should




) —J2e-

9. We have thus given our general
conclusions in para 80 (supra) and we have given our

directions -in regard to the 43 cases which have Deen

referred to us in paras 81-89. The ariginal of this

[aW

order shall be place

in DA-2601/94 (PR) ALK
Mukhopadhyay & 4 others vs. Geﬂeraf Manager, Grey
Iron Foundary, Jabalpur and 2 others) formerly OA
No.91/93 of Jabalpur Bench. Copies duly authenticated

by the Registry may be placed in all the other Obs

disposed of &5 & Full Bench case. Where the UA has

[f)

ision Bench an extrect of mara

heen remanded to the Div

L

80 supra should be slaced in each case as also  any
other document directed to be sent along with that
jﬁdgement. Tha Chairman and Director General,
Ordnance Factory Board, Calcutta is directed to notify
as a Factory Order a copy of our order from para 51

9

arnwards for general information.
g7,  We notice  that certain interim
directions have been given by the various Benches in

Gi

U3
6]

of the cases before us. The Jindividual cases
were not arcoucd  before us. We are. therefore. not in
a position to pass any further orders in this regard.
Wowever, the interm orders will naturally abide by the
£3m51 grders passed by us. In order to ensure that
there is no ambiguity about this matter. it is open.to

sk further directions from the

et}
o

appropriate Division Benches in gach individu case
about the interim arder already passed. 1f for this
purpose the parties feel that 3t would be  more
convenient that the 0a may be transferred to the

Bench, where 1t wWas originally filed, it is open Lo

rs of the Honthle Chairman.
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sssistance render

ace  on record the wvaluabie

by the counsel wha appeared before

skehlimi Swaminathan) (AN Haridasan) (M.V. Krishnan)
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