
/
. # / \n

-. CENTRAL ADMINISTRATIVE TRIBUNAL , \t
!  PRINCIPAL BENCH, NEW DELHI
I

HON. DR. A. VEDAVALLI, MEMBER (J)
HON. SHRI R.K. AHOOJA, MEMBER (A)

O.A. NO.757/1995

New Delhi, this day of August, '0 9 7

Ex-Head Constable (Ministerial)
Suresh Chand N0.6/DAP
S/o Shri Bhagirath Sharina
aged about 35 years
R/o Village & P.O. Bali Brahmanan
Tehsil Gohana,

Distt. Sonepat
Haryana

(By Advocate - Sh. Shankar Raju)

VERSUS

UNION OF INDIA, THROUGH

1. Lt. Governor of NCT Delhi
Rajnivas Marg
5 Alipur Road
Delhi - 110 054.

2. Additional Coininissioner of Police
(Armed Police & Training)
Police Headquarters
MSO Building,
I.P. Estate

New Delhi. . . .RESPONUENT

(By Advocate - Shri D. Mukerjee)

TO BE SENT TO THE REPORTER

CL
(R.K. AHPOJA:
MEMBER (A)
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New nelhl, thi. 7n; day of August, 1997

E>.-Heaa constable ministerial)
Suresh Chand N0.6/DAP

Shri Bhagirath Sharma
aged about 35 Brahmanan
R/o Village & ^^axx
Tehsil Gohana, Aoolicant
Distt. Sonepat ...App^ican
Haryana

(By Advocate - Sh. Shankar Raju)

VERSUS

UNION OF INDIA, THROUGH
,  Lt. Governor of NOT Delhi

Rajnivas Marg
5 Alipur Road
Delhi- 110 054.

2.
Additional commissioner of Police
(Armed Police & Training)
Police Headquarters
MSO Building/
I.P. Estate ...respondents
New Delhi.

(By Advocate - Shri D. Mukerjee)

f  a Head constable in the DelhiThe applicant, a H . .
"mc-t- in a departmental enquiry opolice, was proceeded against in dep

j  r^•F oraanising committees forcarrying on private trade of organising
no called Chit Fund without any permission,purpose of so p,.50,000/-

«as also alleged that he had collected
one Shri R-K. Pathak, retired Sub-Inspec or,

subscription of the committee but later did not re urn
_  ̂./-vv*+»KG . Sirnix^i

•4-r^ lant^e of many monthsmaturity sums despite lapse
ce alleged to have been collected from Headamounts were aliegea

contd...2/-
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.  V, Kaptan Singh and many others of theconstahie Kagtrr srng^. case against him on the same
police force. dated 3.9.1992

applicant was also pending m
.  16 9.92. The criminal case Psuspension w.e.t. • -^^.^ate. However, the

T-t of Metropolitan Magi
.  have been concluded. The enquiry

disciplinary proceedings have
u  la 1-he applicant guilty ot

18 of CSS (Conduct) Rules 1964 for running pnvat
.  . The disciplinary authority

business without permission.
enalty of dismissal from service,imposed the P ^Iso

n ■ preferred an appeal butapplicant pr h^afore the Tribunal

.  ,,,, The applioant has now come before
A-1 and the appellate order

.-u.. ..eder of dismissal A 1impugning the service with all
^.2, and seeking his reinstatement
consequential benefits.

■  arounds on which the imugned orders are
"  Tat thelpartmental enquiry was conducted
'"'"TionT Rule 16(1) of the Delhi Police (Punishment a
""uTles 1980 (referred to as Rules), as the relied

„ot provided to the applicant even
upon documents were

T;" and relied upon hy the
departmental enguiry^ a^lsl by the disciplinary authority.

^"T 1 is alleged that there was a violation of RuleFurther, it Crime Branch,
a preliminary enquiry by the Crime13(2), because on ,,.yast the

: TT^directions of the Additional commissioner
of Police but ar. cue

.  , n E was ordered against tne
the Addl. commissioner a D.E. w
applicant involving common witnesses and —-
thitiation of D.E. simultaneously with the crimin
the same set of documents is also stated to be in vi
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■1 11 and 12. The request ofof Rules 11 and

hold the proceedings in abeyance soth P defence through
to disclose his

nation of witnesses an. protection oi nis .etence,noss-exa.r

Witnesses was als service
b.its the extreme punishment of dismrssal from

„  of a grave misconduct, whichcan only he imposed in the case of gra
is not the case here.

a  in their counter reply have statedT  The respondents m
,1 of the Additional Commissioner was not

r: :l... ..»
conducted against the applicant and the h.E. wa
only on a reference from the Crime Branch. They a

of relied upon documents were notthe allegation that copies of relied up
aupplied to the applicant. The applicant was also
full opportunity to cross-examine the witnesses and ^
in fact examined PW-3. The D.E. was on allegation o

'  • .iolation of Eules IS and 13 of CCS ^Conduct, Eules whereas
rne criminal case was registered for misconduc u
section .06/168 XPC. The applicant had never approached t
isciplinary authority to stay the O.E. though he had giver,

position to give his defence statement Before the decision
of the criminal court.

4  We have heard the counsel on both sides. Shr.,
Shantar Eagu. Id. counsel for the applicant, suhmitted tha.
na per Rule 15(2). the D.E. was to be ordered only a

.1 of the Additional Commissioner,obtaining the approval of the
concerned. Rule 15(2) reads as follows:-

contd. . .4/-
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'*In cases in which a preliminary enquiry discloses
the commission of a cognizable offence by a police
officer of subordinate rank in his official

relations with the public, departmental enquiry
shall be ordered after obtaining prior approval of
the Additional Commissioner of Police concerned as

to whether a criminal case should be registered
and investigated or a departmental enquiry should
be held."

5. Shri Raju relied upon the judgement of this

Tribunal in O.A. No.402/1992 Prakash Chand Vs. UOI in which

it was held that where no approval has been obtained in

cases where the summary of allegation indicated that a

cognizable offence had been committed, the order for D.E.

was liable to be quashed.

6. The Id. counsel for respondents argued that the

requirement of approval under Section 15(2) arises only

where criminal enquiry under Rule 15 has been conducted.

Rule 15(1) reads as follows

"A preliminary enquiry is a fact finding enquiry.
Its purpose is (i) to establish the nature of
default and identity of defaulter(s) , (ii) to
collect prosecution evidence, (iii) to judge
quantum of default and (iv) to bring relevant
documents on record to facilitate a regular
departmental enquiry. In cases where specific
information covering the above mentioned points
exists a preliminary enquiry need not be held and
departmental enquiry may be ordered by the
disciplinary authority straightaway. In all other
cases a preliminary enquiry shall normally proceed
a departmental enquiry.

7. The Id. counsel for respondents submitted that in

the present case specific information had been made

available by the Crime Briinch of the Police and therefore

there was no occasion or need for conducting a preliminary

enquiry and hence there was no occasion either for obtaining

the sanction of the Additional Commissioner under Rule

15(2) .

contd...5/-
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Having given consideration to the a
both sides, «e are of the • • arguments foror the opinion that the i
dismissal is mpugned order of

non-compliance of Rme 15, ^
preliminary enquiry, as st t d

Stated in Rule 1 =; n i

defaulter, to collect nrot prosecution evidence
quantum of default and to h •

^enquiries were conducted by the
Police. It is not Branch of Delhinot necessary that to be a
enquiry under Rule Preliminary

vigiianoe branch. sTlratr"" ̂  ^
the purpose of finding out the facts ^
preliminary enquiry i ^ eonstitute a

y enquiry .n terms Of Rule 15(1). ite
state in para 4(ii) ot 4-v, respondents4(11) of the reply that a report w
from the Deputy Comm• • received

-bed log.iggl ^ ^ «--ys,
^ -.on :curZ~:L -1" preliminary enquiry. „a are 7

appreciate the distinction. The preii ̂
Rule 15 is in any case n t i"»rnary enquiry under

SG not s f OT"mj51 ^

bbly a fact finding ■ "qhlry, since it is
'cursory' enquiry i„ the prsssi'
°f a cognisable offence which led^to 17°"'
"H against the applicant, m view of t7s"T""°" ̂  "
D.e. required the • ' ̂ ®rmultaneous

prior approval of i-h
Commissioner of Pni, Additional

--done. The o admittedly

---on Bench in orr;; ̂
-ow Of the fact that the ,
is upheld, we do not considlrT^T —
— points raised by the appiioantTgrnst^lri;"" ^

impugned
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ccordingly, the impugned order of ai
applicant would be ■ " set asrde.»ouia be reinstated in

""nth, but would be de a service within onebe deemed to be under .
rntervening period. The r ="spension for the-ine respondents would k

the applicant under suspension and als t ^
<^"cipii„ary proceedings against him afte ^f
"."irements of .ule If.i, the belhi Pol "
Appeal) Rules. oiice (Punishment &

accordingly. costs.

IR.K.

r (A)

/avi/

f\ V^_joV^
a. VEDAVALLI)
Member (j)

i.


