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IN THE CENTRAL ROMINISTHATIVE TRIBUNA L

PRINCIPAL BENCH
NeW UELHI

J.A, NQ. 754/95 Date of deCiSiDn 2308.96
Han'hie Smt, Lakghpi Suaminathan, Member (J,

Shri Suynil Tiyari,

son of LateShri Shambhy baya) Tiwari,
Retd, Ticket Collectar,

We stern Railuay, Jaipur,

qr.No, 289, Secior-9,

R.K.Puram, New Uelhij,

e, Appll cant
(By Advocats Sh, G.u, Bhanc ar 1)

VSQ

1. Union of Indja
through the Genl.managar,
Western Railuay,
Church Gate, Bombay,

2, The Divisional Railway Manager,

Western Raji luay, Jaipur, e Responiants

(By Advocate Shri PeS. Mahendry through proxy
counsel Shri D,S, Mlahendru)

AR O ER (OrAL)

(Hon'ble Smt,la<shmi Swaminathan, iember (3)

This application has been filed seeking a
direction to the I'sspondents tg Consider the case of the
@pplicant for compassi-nte appointment either in Group

'CY' or in Group 'U' Post, At the outset, Shrij Bhandari,

granted in this Case,

2, Admittadly, the facts in this Case areg that
the @plicant is the secong son of late Shri Shambhy
Vayal Tiwari who died on 16.5.8@ after he yas medically
decategorised and retired on 602,130, At that time,
the deceased employea yas workkng as Fireman/Ticke ¢
Lollectar Riy.Statian, Jaipur, While the applicant's

fathar yag alive he had made a8 rapresentatian to the
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Divisionga] Railuay Hanager(UR) on 10,7.85 for appointment

of his first son, Shri Ramesh Chander Tivari(mentionad
as Shri Ramesh Kumar s/o sh, Shambhzmoayal Tivari in

(WR), Jaipur, The widow of thg late employes had also
submitt ed g similar application for appointment of her
first son, shri Ramash Chander, gas Motor Oriver, The
applic ant in thig Case has alsg submitted gnother applic,-
tion for compassionate appointment to the ORM(WR) on
12,8,89 (Ann.A.1(a) in vhich it jg stated that the caugsg
of his elder brother, shri Ramesh Chandar, who had appli ed

for the post of Motor Oriver,has not besan Considered, Thg

age of majority, he should be considered for appoiniment
on compassionate geround, This 0,4, has been filed on

21,4495 for the Same relisf,

3. Shri p,s, Mahendry Proxy counsel for the respondentg
has taken preliminary objections tg the ?.A. on the grounds

of 11-1tatlonifguriodiction. He hagéaubizktod that allegations
of malafide has besn made against the Station Suporintcndent,
Jaipur who hag ,houaver, not baeen made a party in thigs

Cass. He states that the first gon of the late Sh,Shambhy
Dayal Tiwari has been employed as Motor Oriver yith

Respondent No.2 and thersfors, submits that PR all thess

grounds the 0,4, may be dismissed, He relies on the

Judgment of the Tribunal in Sﬂtgaﬂsgﬂti Devi & Ors v,upl &0rs,

(0a 187/88) decided on 18,5,1992,

4, $ri G,p0, Bhandari,laarnad counsel for the applic ant

W%’ has controverted the above submissiong and submits that the
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OcAe should be allowad, He submits thatéhaving regard to
the Railuay Board circular No.ENG-II/B84-RC~-1/26 D dated
22.12,1994, the applicant had applied for compassionats
eppointment uithin 15 years from the date of death of

his father and in the case of a minor son the General

Manager has pouwers to relax the period by further tuo

yesars from the datg of attaining majority of the candidate.
The applic ant who was born on 16.,6.69 made the Fepresentation
to the D.R.M,(WR) on 12.8.89 after he Became a major

who should have foruarded it to the compstent authority,

5. 1 have carefully considered tha submissions
made by ghe learnad counsel for both tha partiss and

records,

6. It is seen from the various applications mads
for eppointment on Compassionat e grounds by the applic ant
and his family members that they have been addressec to
the DRM(WR),Jaipur, The Fespondents in this case are the
UCI through the General Nanagar(uﬂ),Church Gate, Bombay,-
Respondent No,1 and DRM (WR), Jaipur- Respondent No,2,
Although the learnad counsel for the applicant has noy
submitt ed that he is not pressing the interim ralief in
respect of retention of the Railuay quarter yhich admittedly
is at izipur, from the facts and circumstances of this
c.aox_h:ving regard to Rule 6 of the CAT(Rrocaduro)Rulaa,
1987, the preliminary objection taken by the respondents

on the ground of Jurisdiction has to bae allowed,

7. Nter the applicant made Hie applic ation for
Compassionate appointment on 12,8.89 to the DRM(UWR) , there
is nothing on recorg to show what fPurther action uas taken

till hefiled this application on 21,4,1995. In the circum-

stances of the Case the Rgiluay Board circular dated
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22,12,1994 relied Upon by the learned counsel for the
applic ent does not also assist him becaise the pouer
of ths General Manager to relax the period upto tuo
years after att aining majority has alse expired in 19914,
Therefore, thig lication is o] liable to be
’ P dahts acd B

S
dismissed on the ground ocilinitation.

8¢ The gpplicant?'s elder brother wuhe had applied

for the post of Motor Driver is stated to have been 8o
employed, although the applicant himself has given g
Vague denial, In this b ackground thers is no good ragson

on marits either tg interfere in this cgge,

9. In tha Pacts and circumstances and for rezsons
glven above, thig O.he is dismissed, No Costs,
okl G e Ala

(Slt.l.akshli Suamiﬂath an)
Member (J)
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