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3. OA No.8?/Qg;

Sh. S.C. Arora,
S/o late Sh. Brij La] Arora,
roreman Tennary Sec":]on,
O.E.F. Kanpur,
R/o 193, N Block,
Kidwai Nagar,
Kanpur.

Sh. V.S. Pardal,

R/n 1^/10 L.al Pardal,R/o 3/12, Defence Colony,
Shanti Nagar,
Kanpur.

(By Advocate Sh. S. Nagu)

Versus

!• Union of India through
Secretary, Ministry of
Defence (Deptt. of Defence ■
Production),
New Delhi.

2' The Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.

3» The Additional Director General .
Ordnance FactorieSj
O.E.F. Hqrs,
O.T. Road,
Kanpur.

The General Manager,
Ordnance Equipment Factory.
Kanpur. ' ■

. ..Respondents

(By Advocate Mrs. Raj Kumari Chopra)

4. OA Nq.U/QF

Sh. T.Satyanarayana,
Asstt. Foreman (T)/(Mech),
Ordnance Factory,
Yeddumailaram,
Medak.

appeared?^^ Rao, though none
Versus

1- The Union of India rep. by
Its Secretary,
Ministry of Defence,
New Delhi.

2* The Chairman,
Ordnance Factory Board,
tU-A, Auckland Road, ■ "
Calcutta.
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3. The "i^neral Manager,
Or-'nance Factory Project,
Vrtjuniailarain,

. Respondents

(By Advocate Mrs. Raj Kumari Chopra)

5- OA No.lS/qF

Sh. Gangadharappa,
Asstt. Foreman (T)/Mech,
Ordnance Factory,
Yeddumailarara,

...Applicant

^appearedf ̂ though none
Versus

1. The Union of India rep. by
its secretary.
Ministry of Defence,
Ne^ Del hi,

2. Tht Chairman,
Ordnance Factory Board,
lO-A, Auckland Road,
Calcutta.

2. The General Manager,
Ordnance Factory'Project,
Yeddumai1aram,

•  ... Respondent*

(By Advocate Mrs. Raj Kumari Chopra)

6. OA NO.80/9F

Shri. Mihir Kumar Chatterji,
son of late Ashutosh Chatterji,
R/o Dutta Para, P.O. Santipur,
Distt. Nadia,

...Applicant

(By Advocne Sh. P.K. hunsi, though none appeared)

Versus

1. Union of India through the
Secretary,
Ministry of Defence,
GC't. of India,
New Delhi.

2. Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.

>»•
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•to;
General Manager,
^Ti ie Factory,
Ichapore,
P-0. Ishaporo,
^awabganj, Di^rt
Parganas(North)

CBv AW. ■ X '''P^spondentsAdvocate Sh. V s p :/ • ,
Krishna)

v.- ■

1.
-&toto2596/94

n

"n,

Sh. S.K, Narai

;^Sott. Foreman, v.p p
Vehicle Factory,
Jabalpur.

sh. A R. Pa,.
S/o Sh. B.K. Pa")
^ftt. Foreman, '
Standard Office,
Vehicle Factor,
Oabalpur.

I)- K-K. Gupta,

S.E.A.,
Vehicle Factory,
Jabalpur.

Sh. D. Majumdar,

Asstt'V^'^*QAT, ^°'"eman,
Vehicle Factory,

S/o ?h^\®''^"^charya,
Asstt F ^'^^ttacharya.«sstt. Foreman, fsp, ^ '
Ordnance Factory,
Khamaria,
oabalpur,

dg, ®- |h. H.k. Butta.
Sh. A.K. Dutta

Asstt. Foreman,
Cab, '

4.

7.

8.

Vehicle Factory,
Cabal pur.

S/r Shakraborty,
Asstt "fo'^' ''^^'^^^horty,"sstt. Foreman, p-i
Ordnance Factory,
l^hamaria, Jabalpur.

S/o Prasad,
Prasad, ̂ "«sstt. Foreman F~1

Ordnance Factory,
Khamari a.
Cabal pur.
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9. Sh» Sudarshsn Singh,
S/o Sh. Subedar Singh,
Asstt. foreiaan F-4,
Ordnance-Factory,
Khaniaria,
Jabalpur.

10. Sh. M.K.Shukla,

S/o Sh. K.K. Shukla,
Asstt. Foreman R&E,

Vehicle Factory,
Jabalpur.

11. Sh. J.P.S. Badwal,
S/o late Sh. Harjinder Singh,
Asstt. Foreman, R&E,
Gun Ccriage Factory,
Jabalf. 'r.

12. Sh. D.N. Singh,
S/o Sh. S.N. Singh,
Asstt, Foreman,
T.R. II,

Vehicle Factory,
Jabalpur.

13. Sh. Kishanlal,

S/o Sh. Atma Ram,
Asstt. Foreman, ETP,

VehicU- Factory,
Jabalpur.

14. Sh. S.K. Sil,
S/o Sh. N. Sil ,
Asstt. Foreman, G.S.

Vehicle Factory,
Jabalpur.

15. Sh. M.P.S. Saini,
S/o Sh. G.S. Saini,
Asstt. Foreman, B.O.

Gun Carriage Factory,
Jabalpur. ...Applicants

(By Advocate Sh. S. Paul)

Versus

1. Union of India through
the Secretary,
Ministry of Defence,
Govt. of India,
New Delhi.

2. Chairman,
O.F.B., 10-A, Auckland Road,
Calcutta.

3. General Manager,
O.F. Khamaria,
Jabalpur.

4. General Manager,
Vehicle Factory,
Jabalpur.
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5. General Manager,

Gun Carriage Factory,
Jabalpur. ....Respondents

(By Advocate Sh. Satish Chander Sharma)

8. OA No.61/95

B.M. Chaturvedi,
R/o Q.No. Class VI1/2-A,
Ordnance Estate,
Ambernath. Applicant

(By Advocate Sh. S. Nagu)

Versus

1. Union of India

through Secretary,
Govt. of India,'
Ministry of Defence Production,
North Block,
New Del hi.

2. The Chairman,.
O.F.B. 10-A, Auckland Road,
Calcutta.

3. The General Manager,
O.F. Ambernath. ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

9. OA No.64/95

1- Sh. Virendra Kumar,
S/o Sh. Krishna Prasad,
Asstt. Foreman, O.F.
Chanda.

2. Sh. M.L. Chokhani,
S/o late Sh. C.L. Chokhani,
Asstt. Foreman, O.F.
Chanda.

3. Sh. A.N. Sharma,
S/o Sh. B.N. Sharma,
Asstt. Foreman,
O.F. Chanda.

Sh. B.S. Uppal ,
S/o Sh. Meharsingh Uppal,
Asstt. Foreman, O.F.
Chanda. • ...Applicants

(By Advocate Sh. S. Nagu, though none appeared)

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,
New Delhi.
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2. Ordiiarrce Factory Board,
10-A, Auckland Road,
Calcutta, through its
Chairman '

3. General Manager,
Ordnance Factory,

Chands, Distt. Chandrapur.
(Maharashtra)

(By-iAdvocate- Sh. Ramesh Darda)

...Respondents

10. OA No.84/95

1. Sh. Hansraj Tuneja,
S/o Sh. Thakur Das,

R/o 73/2, Shastri Nagar,
Kanpur,

2. Sh. Vishwa Nath Pandey,
S/o late Sh. C.K. Pandey,
R/o 48, Kail ash Mandir,
Kanpur.

3. Sh. S.K. Daswal,
S/o Sh. M.R. Daswal,
Asstt. Foreman in Field

Gun Factory, Kanpur.

(By Advocate Sh. H.S. Parihar)

Versus

.. .Applicants

1. Union of India, through
the Secretary,
Ministry of Defence,
Department of Defence Production,
New Delhi.

2. The Chairman (Sri K. Dwarika Nath),

O.F.B.

• 10-A, Auckland Road,
Calcutta.

•

4.

5.

The General Manager,
Small Arms Factory,
Kalp-i Road,
Kanpur.

The General Manager,
Ordnance Equipment Factory,
Kanpur.

The General Manager,
Field Gun Factory,
Kanpur. .Respondents

(By Advocate Sh. R.M. Bagai)
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11. OA No.83/95

1« Sh. M.P. Singh,
S/o Sh. Ram Palat Singh,
Foreman. Small Arme Factory
Kanpur.

2. Sh. Bhulairam,
S/o Sh. Ram Sahai,
Foreman, Small Arms Factory,
Kanpur.

3. Sh. Dina Nath Ram,
S/o Sh. Ram Dayal,
Foreman,
Ordnance Factory,
Kanpur.

4. Sh. A.Q. Khan,
S/o Mohd. Mayat Khan,
Foreman, Small Arms Factory,
Kanpur.

5. Sh. Manohar Lai,
S/o Sh. Hazari Lai,
Foreman, Small Arms Factory,
Kanpur.

Sh. Prakash Chandra,
S/o Sh. Mangha Ram,
Foreman, Small Arms Factory,
Kanpur.

Sh. Mahabir Thakur,
S/o Sh. Keshav Thakur,
Foreman, Small- Arms Factory,
Kanpur.'

8. Sh. M.L. Devnani,
Foreman, Small Arms Factory,
Kanpur.

(By Advocate Sh. H.S. Parihar)

'  Versus

. Applicants

Union of India, through
the Secretary,
Ministry of Defence,
Department of Defence Production,
New Del hi.

The Chairman (Sri K. Dwarika Nath),
O.F.B.

10-A, Auckland Road,
Calcutta.

The General Manager,
Small Arms Factory,
Kalpi Road, Kanpur.

4. The General Manager,
Ordnance Equipment Factory,
Kanpur.

(By Advocate Sh, R.M. Bagai)
...Respondent;
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■  1^' OA No.2671/92
Sh. R.K. Chattaraj, ;
S/o late Sh. H.K. Chattaraj,
Chargeman Grade-I, ,i
Office of the Ordnance Factory
Project, Yeddumallaratn,

...Applicant

(By Advocate Sh. Y.B. Phadnis).

Versus

1. Chairman,
Ordnance Factory Board,
IQ-A, Auckland,
Calcutta.

2. The General Manager,
Ordnance Factpry Project,
Vedduiiial 1 aranii,
Medak Oistt. i

(By Advocate Mrs. Raj Kumari Chopra)

...Respondents

4-

13;. OA No.2151/93

Subra Kumar Rpy,
S/o late S.C.|: Roy,
R/o Post Office Sham Nagar,
Village Basudevpore,
Distt.24, Paraganas (North)
West Bengal. '

Sh. Di'9ip Kumar Nandi,
S/o 1 ate A.P.,; Nandi,
R/o Q. No. F.I.T.-19/5
(E) North Lanh Estate,
P.O. Icha.porei
Nawafeganj, :
Distt.24, Parganas North,
West Bengal. !■

Sh. Syamlal Kumar Ghosh,
S/o late N.G,"Ghosh,
R/o 14-B, Nando Mitra Lane,
Tollygunge, Calcutta.

Sh. Sushil Chandra Dam,
S/o late Sh. Suresh Chandra Dam,
R/o Ishapore,,
ManicktaTla, n
P.O. Ishapore,
Nawabganj, Di.stt.24, ■
Parganas (North),
West Bengal. ' i

Sh. Hriday Rahjan Dass,
S/o 1 ate D.C.'i Dass,

.R/oO. NS.,F.Tjl4/2 (W),
North Land Es.tate,
P.O. Ishapore(
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Nawabganj, Distt.24.,
Parganas (North), :
Pin-743144.

6' Sh. Dilip Kumar Chaudhurv,
S/o late Sh. P.K. c;-i.auci,Lr, .
R/o Matpara, Ishapore,
24 Parganas (North),
West Bengal.

7- Sh. Tushar Kanti Bhattacharya,
S/o late Sh. A. Bhattacharya,
R/o B-11/174, P.O. Kalyani,
Distt. Nadia,

.  West Bengal. ■

■8.., .Sh. Sunll' KantV Ghosh,
S/o late Sudh.ir Kumar Ghosh,
R/o 42, Middle Road, '
Anandapuri, Barrackpore,
Post Nona-Chandanpukar,
Distt. 24 Parganas (N),
West Bengal.

9. Sh. Subimal Chandra Laha,
S/o Sh. B.D. Laha,
R/o 47-B, S.N. Banerjee Road,
Calcutta.

10. Sh. Bidhu Bhushan Debnath,
S/o late L.N, Debnath,
R/o 2, Bholanath Nath Street,
Baranagar,
Calcutta.

11. Sh. Bhaskardeb Banerjee,
S/o late S. Banerjee,
R/o V. & P.O. Arjunpur,
Distt. 24 Parganas
West Bengal.

SO 9

V!

12. Sh. Jyotirmoy Sarker,
S/o Sh. J.N. Sarker,
R/o Village Sakti Pur,
B.C. Sen Road,
P.O. Agarpara,
Distt. 24, Parganas (North),
West Bengal .

13. Sh. Bimal Kumar Mukherjee,
S/o late Sh. T.C. Mukherjee.,
R/o 8, Ashwani Dutta Road,
Calcutta.

14. Sh. Karunamay Chatterjee,
S/o late Sh. K.C. Chatterjee,
R/o lo3/5, Nainan Para Lane,
Calcutta-36.

15. Sh. Anil Kumar Das,
S/o late A.C. Das, .
R/o 140/26, Netaji Subhath Chandra
Base Road, P.O. Regent Park.,
Tolligunge,
Calcutta.
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16. Sh.'Nirmal Chandra Ghosh,
S/o late'iSh. N.C. Ghosh,
R/g 59/lj, Chatterjee Para Lane,
Howrah-1'', Calcutta.

17, Sh. N.C. Bose,

S/o.Late Sh. H.L. Bose,
■ R/o Adarshapal 1 i,.
P.O. Salaram DharmasopaT,
Khardaha'j: Distt. 24 Parganas'
(North),'West Bengal.

18. Sh. Sukder Ghosh,

S/o lateiSh. S.K. Ghosh,
R/o 66, Debinibas Road,
Dumdutn, ;
Calcutta. .,. Appl icant.S

(By Advocate Sh, Y.B. Phadnis)

Versus

1. Union of:India through
the Secretary, Ministry
of Defence■Production
and Supplies,
South Block,
New Del hi.

The Chairman,
O.F.B.
10-A Auckland Road,-
Calcutta. fc

3. The General Manager,
Rifle Factory,
Ichapore, 24 Parganas,
West Bengal.

The General Manager,
Ordnance Factory,
Amajhari, Nagpur.

5. The General Manager,
Gun and Shell Factory,
Cossipore,
Ca%utta.

The General Manager,
Metal and Steel Factory,
Ischapore, Distt. 24 Paragnas,
We§t Bengal. ...Respondents

(By Advocate Mrs. Raj Kumar Chopra)

14. OA No.2594/94

1. Sh. Tapah Kumar Chatterjee,
Son of Slj. Bhabanich Chatterjee,
R/o Q.No:,3046/111,
New Colohy:, G.C. Factory Este,
Jabalpur'i (M.P.)



2. Sh. Arun Kumar Banerjee,
son of S.N. Banerjee,

R/o Q.No.2/6/111,
West Land Khamerla,
Jabalpur.

3. Sh. p. Sinha,
Son of Tate P.C. Sinha,
Asstt/ Foreman, PV Section,
Grey Iron Foundry, Jabalpur.

4. Sh. U.K. Mukherjee,
son of Sh. S.N. Mukherise,
R/o Q.Mo.3/5, Type III,
West Land, Khamaria,'
Jabalpur. ...Applicants

(By Advocate Sh. K. Dutta)

Versus

1. Union of India through'
the Chairman,

O.F.B., 10-A, Auckland Road,
Calcutta.

2. • The General Manager,
Gun Carriage Factory,
Jabalpur (MP),

3. The General Manager,
Ordnance Factory, Khameria,-
Jabalpur (MP).

4. The General Manager,
Grey Iron Foundry,
Jabalpur (MP).

5. Sh. A.K. Sur,
Asstt. Foreman,

Section V.V.,G.C. Factory,
Jabalpur.

6. Sh. D.Karmakar, ■
Asstt. Foreman,

Section A-7, Ordnance Factory,
Khameria, Jabalpur.

7. Sh. N.K. Dutta Gupta,
Asstt. Foreman,

Vehicle Factory,

Jabalpur. ...Respondents,

(Respondents 1~4 by Advocate Sh. o.C. Sharma)
(None for respondents 5&6.)
(Respondent No.7 through Sh. Shyam Moorjani).

15. OA No.63/95

Sh. Subhash Chandra Sarkar,
Son of Sh. S.. Sarkar,
Per No.887114,

Asstt. Foreman Technical SMS,



5.

6.

9.

10.

11.

12,

13,

14,

Sh. R2t,hindria Nath,
V-

Son of late iSati Lai Chakraborty>
Per -No.887131,
A.F./C.C. SAOP.

Sh. Pradyot 'Ku.nar Mitra,
S/o late Sh.' R.G. Mitra,
per No,837.122, A.F./M.M.

Sh. y.S. 3a)<ena,
S/o Sh. S.B.,! Saxena,
Asstt. Forecfian/Work^ Office.

Sh. Swadesh Lhandra Basu,
S/o K.C. Bas'u,
P. No.887133;
Asstt. Forem'an/M.M.

Sh. Mrinal Kianti
S/o Sh. N.K., Sen,

P. No.887164,
Asstt. Foreman/SMS

Sh. G.V.R. Rao,

S/o G.Sanibamuri,

P. No.887196',
Asstt. Foteman/MIG.

Sudesh Kutnar; Batra,

S/o J.K. Batra,
P. No.8871189,

Asstt. Foretnan/S.MS.

Sh. R.N. Sarkar,

S/q Sh. A.N.,' Sarkar
P. N0.887190L
Asstt. Forem'an/SFS.

Sh. A.S. Bhalerao,

S/o Sh. S.,D.! Bhalerao,
P. No.887192,
Asstt. Foreman/EQ.

Sh. K.V.S. Pfabhakar,

S/o K.B. Dix-litulu,
P. No.887202',
Asstt. Foreman-Marketing■
Section. ■ i

Sh. S.N. Nair,
S/o Sh. A.N.lNair,
P. No.915057;;,
Asstt. Foreman Tool Room.

Sh. Amareswa'r Sarkar,
S/o late H.dl Sarkar,
P. NO.887228,
Asstt. Forenlan/SMS.

Sh. Sarup Sijngh,
S/o -Mohinden! Singh,
■P. No.894586,
Asstt: Forenian/MM.

(All 1-14 working at Ordnance Factory,
Anbajhari, ;;Tehsil and Distt. Nagpur).



■  e"

15, Sh. Shyara Narayanan Prasad,
S/o Shankar Mistry,
P. No.894585,
Asstt. Foreman/Unit-VI,
Ordnance Factory,

Tehstrand'oistt. Chandrapur ...Applicants.
(By Advocate Sh. A.B. Oka, though none appeared)

Versus

1. Union of India through
Defence Production Secretary,
Ministry of Defence,
New Delhi.

2  O.F.B., 10-A, Auckland Road,
Calcutta through its Chairman/
Director General.

3. General Manager, Ordnance
Factory, Ambajhari,
Tehhsil and Distt. Nagpur.

4. General Manager,
-4- Ordnance Factory,

Chanda, Distt Chandrapur
(Maharashtra). ...Respondents

(By Advocate Sh. Ramesh Darda)

16. OA No.1411/95

Abhilas Basak,

S/o Sh. Satyanarayan,

Asstt. Foreman (T),
(Mech.) employed in
the Fuze Shop of Ordnance
Factory, Ambajhari,
R/o Flat No.405,
Shree' Dutt Complex, i • 4.
Dattawari Nagpur. ...Applicant

^  (By Advocate Sh. S. Nagu)

Versus

1. Union of India through the_
Secretary, Defence Production,
Ministry of Defence,
Deptt. of Ordnance Factory,
South Block, New Delhi.

2. Chairman, O.F.B.
and Director General
Ordnance Factories,
lO-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factory,



Ambajhari, Defence Project,
Ambajhari, Nagpur.

(By Advocate M'"s. Raj Kumari Chopra)

.Respondents.'

17. OA No.76/95

P rab i r Kuma •- haj umde r,
S/o Sh. K.K. KajuRilder,
R/Q'A-g/32, A Block,
P.O. Kalyani,
Dtstt. Nadia.

(By Advocate Sh. S'. Nagu).

Versus

...Applicant

1. Union of India through
Secretary, Ministry of
Defence, Deptt. of Defence
Production, New Delhi.

2. Chairman, D.G.O.F.
Q.F.B. 10-A, Auckland Road,
Calcutta.

3. Dy. Director General,
Ordnance Factory/N.G.
10-A, Auckliiand Road,
Calcutta.

(By Advocate Sh. S.C. Sharma)

,Respondents.

18. OA No.2593/94

Sh. Chet Ram Verma,

S/o Lanka Mai i,
R/o Plot Mo.700,
Shakti Nagar,
Gupteshwar,
Jabalpur (M.P.)

Sh. M.P. Gupta,
R/o Agrahari Complex,
Hanuman Ganj,
Dr. Garg ke Samne,
Katni (MP).

^  - I

.Applicants

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through
Secretary, Ministry of Defence,

■ Deptt of Defence Production and
Supply, South Block,
New Del hi.

2.' Chairman and Director General,
O.F.B. ID-A, Auckland Road,
Calcutta. ''
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3. General Manager,
■ Grey Iron Foundry,
Jabalpur.

4. General Manager,
Ordnance Factory,

Katni IMP). ...Respondents

(By.^clvocate Sh. B. D'silva)

19. OA No. 294/90

Sh. R.H, Singh,
S/o Sh. V.B. Singh,
R/o P-67/1,
Ordnance Factory Estate, ' , i• x
Dehradun. ...Applicant

1. Union of India through the
Secretary, Ministry of
Defence South Block,
New Delhi.

Chairman,

O.F.B.(A)(NG),

10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factory,

Dehradun. ...Respondents

(By Advocate. Mrs.- Raj Kumari Chopra)

20. OA No.292/90

K.B. Mehta,
S/o S'.i. C.L. Mehta,
R/o QA-68/1,
Ordnance Factory Estate,
Dehradun.

(By Advocate Sh. D.S. Garg)

Versus

1. Union of India through
Secretary, Ministry of
Defence, South Block,
New Del hi.

(A) (NG),
10-A, Auckland Road,
Calcutta.

.  . i .

!  .

•  ■

.  11

.  ; i , .

f  i. -■
1

(By Advocate Sh. D.S. Garg)
.  . . ^ '

Versus ■77:7
;

7 ^ ■ ■
■: ^ ■■
"  t-

.-7" 7.

Chairman, '
Ordnance Factory Board,

i
i'
,  1 ■

;  -■

^  i. '.
7' ;



Ssrieral Manager,

Dshradun. ... Respondents

( By Advocate Smt. Raj Kumari Chopra)

• ii- •' ■ ■:• '
,  •'•' -• - '- -.vV h'. ■

fv

■

vN'fV' " ^
r

Applicant

21. O.A. No. 326/90

D... N. Trivedi
S/G G. M. Trivedi,
R/OC-21/9, New Type-Ill,
Ord. P-actory Estate,
Dehradun.

• • .

( By Shri D. S. Gard, Advocate )

Versus

1. Union of India through
Secretary, Ministry of
Defence, South Block,
New Delhi.

2. Chairman,
Ordnance Factory Board (A) (NG),

.  . lO-A, Auckland Road,
Calqutta. .

3.' General Manager,
Ordnance Factory,
Dehradun. ... Respondent:

( By Smt. Rajkumari Chopra, Advocate )

22. O.A. No. 2588/94

1. - Rajkumar Ramkishore Pashine
S/0 R. K. Pashine,
R/OType-II, 38/4,
East Land, Khamaria,
Distt. Jabalpur.

2. Murli Manohar Srivastava
S/o S. R. Srivastava,
R/0 West Land, O.F.K.,
Jabalpur (MP).

3. Uday Chand Bagchi
S/O D. P. Bagchi,
R/Q Bengali Colony, Ranghi,
Jabalpur (MP).

4.' Smt. Meena V. Soni
W/0 B. L. Spni,

■  Chargeman-II,
Saket Nagar, ,Ranghi,
Jabalpur (MP).

5. Shyama'l Kumar Mitra
S/O P. K. Mhtra,

■  R/0 Type-II, 3/1,
East Land, Khamaria,
Jabalpur (MP).



sr' ' '! ■/ ' ' " ■ ■ ' 'ts--

- ■ ^
;; ■ : ; ■ ■ R/Q 1843/1, Azad Nagar,

■Ranghi, Jabalpur.

-  . 7. AshQk Kumar-Parwani
,}■ - ' S/0 M. R. Parwani, _ •
I  R/0 0pp. Radha Kri5hna_Mandi-f,
].. Ranghi, Jabalpur.

>  ■ ■ :

■/ " . - ■: ' '8, ,.-Naresh_Kumar Arya
■  S/0 L. N. Arya,

R/0 1870, Azad Nagar, Ranghi,
Jabalpur.

j,

9. -Harish Chandra Shrivastava
■ A: -: ■ " S/0 K.B.L. Shrivastava,
f:,-, ; R/0 13/12 H-Type, Cast Land,
!]■ ■ ■ ■ '. • • ' Kharaaria, Jabalpur.

-  ' -• •• ■ ' ■

■  C 1* V

10. Srat. Sheela Srivastava
W/0 M. L. Srivastava,
R/0 395/1, Sheet!amai,

East- Ghamapur,
Jabalpur. • •• Applicants

:  ( By Advocate Shri S. Nagu ) , ,

'  Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India, New Delhi.

1. ' , ,

i  2. Director General,
Ordnance Factory :
Now Chairman, O.F.B.,-
10-A, Auckland Road,
Calcutta.

3. General Manager,
;  Ordnance Factory,
i  Khamaria,
i- Distt. Jabalpur (MP). ... Respondents

y  ( By Advocate Shri B. D'silva )

73. O.A. No. 2595/94

A. N. Mukherjee
■  S/0 G. N. Mukheriee,

R/0 74-E, West Land,
/  Khamaria Estate,

Jabalpur. ••• Applicant

( By Shri K. Dutta, Advocate )

Versus

'  j

1

\
1

1
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•  Union of India through
y through tho thairman
Ordnance Factory Board,"

■ ■ iO-A, Auckland Road,
.  Calcutta.

General Manager,
Ordnance; Factory, Khamaria,

• Khasiaria, Cabal pur.

v. Chandra, Offg. Foreman (Mech),
Codite Factory, ,
Aruvankadu. ... Respondents

V'

( Respondents 1 S. 2 by Shri B. D'silva, Adv.
Respondent No.3 by Shri S. Paul, Advocate )

24. O.A. No. 2669/92 '

Kripal Singh S/Q Babu Ram Singh,
Chargeman-I, Drawing Office,
Ordnance Cable Factory,
Chandigarh.- ... Applicant

( By Shri N. K. Aggarwal with Shri S. Nagu,
.' Advocates )

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,
New Del hi.

2. Secretary, O.F.B.,
10-A, Auckland Road,

Calcutta.

3. General Manager, -
Ordnance Cable Factory,
Chandigarh. ... Respondents

( By Advocate Stnt. Rajkumari Chopra)

25,. O.A. No. 2590/94

Samar Kanti Ghosh

S/0 B. M. Ghosh,
R/0 Or. No. 3396, ,Sector-2,
VFJ Estate, Jabalpur. ... Applicant

(  By Shri S. Paul, Advocate )

'  Versus

1. Union of India through
its Secretary Ministry
of Defence, New Delhi.

2. Chairman, O.F.B.,
IG-A, Auckland' Road,
Calcutta.
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General Manager,
Grey Iron Foundry,
Jabalpur.

H. D. Sitha,
Asstt. Foreman (Mech),
Grey Iron Foundry,
Jabalpur. ... Respondents

Versus

1. Union of India through
secretary to Govt. of India,
Ministry of Defence,
Deptt. of Defence Production
& Supplies, New Delhi.

-> ^

—C-By.Shri B. D'silva, Advocate ) i ;

26. O.A. No. 81/1995 V ' ' :

1. D. Pal S/0 D. P. Pal, ' . ; V
R/Q A-9/226, P.O. Kalyani,
Distt. Nadia. . ;

i: : ■

'  '■2

* .

. R. P. Chandrasekharan
S/0 D. R. Pillai,
R/0 S/?, Cordite Factory Estate,
Aruvankadu, Nilgiris,
Tamilnadu.

3. C. K, Balachandran
4  S/0 Karunakaran Nair,

R/0 12/1, Type-IV Quarter,
Ordnance Factory, Bhandra,
P.O. Jawahar Nagar.

4. D. C. Goyal S/0 I. C. Goyal, : ;
R/0 42017, New Type-IV, ': .'
P.O. Badmar, Orrisa. i ■

5. M. A. Ramankutty
S/0 P. Krishna Kutty Nair,
Qr. No. 333/2, Cordite Factory
Estate, Aruvankadu, Nilgiris, ;
Tamil Nadu. i/

y  / • .

6. Man Mohan Singh
S/0 Gurbax Singh,
p/Q 2035, Kothi, Sector 21/C, ;
Chandigarh. ... Applicants. ' .V. ^

( By Shri B. S. Mainee, Advocate )
■■ y ; ■

/. i ' ■
/'■. .
'i . •

2. Director General, i
Ordnance Factories-cum-
Chairraan, O.F.B,
10-A, Auckland Road,
Calcutta. ... Respondents

( By Mrs. Rajl<:umari Chopra, Advocate )

i  ,

■f i ,.

)■ •• ■ ' '

r  ' : ̂



J

2_ w-

27. O.A. No.172/95

1.

2.

3.

■ A.S..R. Krishnamoorthy
K.R. Thirugnanara
S.Kanfian •

H.S"; vaf^iriian

(All ■iorking as Chargeman II (Tech)
hc-vy vehicTes-Factory, Avadi,

;-s;«' .. .Applicants

..(By...Ad.vxicate_.h/s Paul and Paul)

Versus

1. General Manager,
Heavy Vehicles Factory,
Avadi, Madras.

2. Union of India through
D.G.O.F./Chairman,
O.F.8., lO-A.,
Auckland Road, Calcutta.

3.

4.

5.

6.

7.

8.

9.

•10.

11.

12.

A. Babu Rao.

K.Panneerselvam

M.K. Manuel

A.K. Annapborani

Millan Kumar Mitra

R. Ramamurthy

1 ̂J..J I

T.J. Vasantha :

Dinesh Kumar Sharma

M. Indramma

T V. Vijaykumar

S. Ravi

14. S. Shanmugam (Non-Technical)

(All working as Chargeman Grade I (Non-Tech)
H.V.F. Avadi, Madras.

15. K. Damodharan (Tech)

15. V. Kannan (Tech)

17. P. Manoharan (Tech)

(15-17 working as Chargeman II Tech.
H.V.F. Madras)

18. A. Thyagaraian i:

19. A. Poonappan Pillai

20. K. Suseelakumari



a
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21. P.N. Ranianathan

(AH working as Chargeman Grade-I
non-Tech, HVF, Madras) ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

28. OA-.No.2602/94

Haridas Singh. Kanwara,
S/o Sh. P.N. Kanwara,
Chargeman Grade-I,
Project Office.
Ordnance Factory,
Khainaria, Jabaipur. ...Applicant

(By Advocate Sh. S.C. Chaturvedl)

Versus

1. Union of India thrbugh
Secretary, Ministry of
Defence Production,
Govt. of India,
New Del hi.

2. Chairman,
O.F.B.,
6, Esplanade East
Calcutta.

3. Member, Personnel,
O.F.B.

44, Park Street,
Calcutta.

4. Secretary, O.F.B.,
6, Esplanade East,
Calcutta.

5. General Manager,
j Ordnance Factory,
Khamaria,
Jabaipur. ...Respondents

(By Advocate Sh. B. D'silva)

&

\

29. OA No.854/95

Asit Kumar Hazara,
S/o Sh. N.N. Hazara,
R/o Q.No.37/7, Type-Ill
Ordnance Factory Estate,
Raipur, Dehradun.

(By Advocate Sh. K.Dutta)

Versus

1. Union of India through
Secretary, Ministry of
Defence, Central Sectt.,
G Block (O.F. Cell),
New Delhi.

..Applicant

' V.
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2. Chairman, O.F.B.
iO-A, Auckland Rd.,
Calcutta,

3. Cenerai Manager,
Electrcn.ics Factory,
.Dehradun,

(By Advocate Sh. V.S.'R. Krishna)

V

...Respondents

30. OA No.79/95

Ashutosh Bhattacharya,
S/p Sh. G.C. Bhattacharya,
R/o 2 North Chandmari Road,
Barrackpore, Distt. 24 Pgs(N),
West Bengali

Santi fianjan Roy, - - "
S/o Sh, P.G. R.oy,
R/o 3/1/1 Belia Ghata
Main Road,. Calcutta.

Subhas Lahiri,
S/o 8, .Lahiri.,,
R/o 250, B.rojonath,
Pal Street, Gdalpada,
Ishapore, 24 Pgs (N),
West Bengal. .,.Applicants

(By Advocate Sh. K.Dutta)

■  ■- Versus ' ■

1. Union■of India 'through
Secretary, Ministry of ' '
Defence, New Delhi. I'

2. O.F.B. through/its
Chairman, 10-A, Auckland Road^
Calcutta. .

3. General Manager,
Rifle "Factory, '
Ishapore.

(By Advocate,Sh. V.S'.R, Krishna)

...Respondents
i:i>-

.  ' ■ 31."' OA No.77/95
Anutosh Baish.ya,
S/o D.C. Baishya,
R/o P.O. 8 Village Patulia.,
Distt. 24 Pgs (N).

(By Advocate Sh. K. tDu'tta)

Versus

1. Union of India,'' through
Secretary, Ministry of
Defence, New Delhi.

. .Applicant
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7  O.F.B., through Chairman,
10-A, Auckland Road,
Calcutta.

7- .ileneral. Manager,.
Gun & She.Il Factofty^ ...Resp«n^^»
CossVppre* CaTcwttd.

.. ;S,,,Mv.o<:ate.Sh. %S. Shar.a)

32. HA Nn.86/95

Surjit Ual Kapoor,
S/Q-Sh... K.C. Kapoor,H. Mo.17-C, Albert..Road, . ...Applicant
Kanpur Can.t.t.

(3y.Advocate Sh. S. Nagu)
Versus

1  Union of India through
Secretary, Ministry of
Defence, New Delhi.

2. Director General,
Ordnance Factories,
10-A, Auckland Road,
Calcutta.

3. ' Addl. Director General,
Ordnance Factories,
Ordnance Equipment ,Group,_Headquarters, G.T. Roaa,

:  . Kanpur.

4. General Manager,
Ordnanc^ Factory,
Kanpur.

(By Advocate Mrs. Raj Kumar Chopra)
I

33. nA No.855/95

^  1, Subhash Chandra,
S/o R.C. Sharraa,
R/o Q.No.C/21/2,
Ordnance Factory Estate,
Dehradun.

2. Harendra Pratap Singh,
S/o Dewan Singh,
Qtr. No,147/3,
Ordnance Factory Estate,

•  Dehradun.

Surinder Mohan Duggal,
S/o M.L. Duggal,
Qtr. No.C/37/6,Ordnance Factory Estate, Applicant
Dehradun.

(By■ Advocate Sh. K. Dutta)

3

t  ■

'i, : ^ •

,  i ■ •-
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Versus

1.. Union of India through
Secretary, Ministry of

...-Defertce_, Central Sectt.
G Block, O.F. Cell,
New Delhi.

2. Chairraari, 'O'.F.B. ii - ■ ^
lO-A,- Auckland Road,

■  Calcutta.

3. General Manager,
Opto Electronic Factory,
Dehradun.

(By Advocate Sh. V.S.R. Krishna)

V

.Respondents

34. OA NO.2592/94

U.K. -Mukherjee,
S/o Sh. S.H. Mukherjee,
R/o Qtr, No.3/5, Type-Ill,

West Land, Khamaria East,
P.O. Khamaria, Jabalpur.

(By Advocate Sh. K. Dutta)

Versus

...Applicant

1. ^ Union of India through
Chairman, O.F.B.

■  10-A, Auckland Road,
Calcutta.

2. General Manager,
Ordnance Factory,
Khamaria, Jabalpur.

(By Advocate Sh. B. D'silva)

.. .Respondents

15. OA No.2597/94

1. B. Bandopadhyay,

S/o Sh. K.P. Banerji,
Foreman Tech.

. Section ,F.E. 'BV

Gun Carriage Factory,
Oabalpur.

(By Advocate Sh. S. Nagu)

Versus

1. Union of 'India through
Secretary, Defence Production
and Supplies, Ministry of
Defence, New Delhi.

2. ■ D.G.O.F;^ & Chairman,
Q,F,B., 10-A, Auckland Road,
Calcutta.

>-

.. .Applicant
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■3. General Manager, , ■ '
Gun Carriage Factory, • ; ,

.  Jabalpur. ...Respondents
•. •! • '' ^ •

(By. Adv.ocate Sh. B. D'silva)

36. QA No.2598/94 "

1. U.D. Rai,
S/o Sh. P.D. Rai,
Chargecian Grade-I, ' " f

" ' ,P&3 Section, i .
Ordnance Factory, • '
Khamaria, Jabalpur. r- ..

■' M ,

2. A.L. Das,
S/o Sh. P.O. Das,
Chargeman Grade-I,
W.P. (MPO) Section,
Gun Carriage Factory,
Jabalpur.

3. B. Dasgupta,
S/o late Sh. N.Dasgupta,
ChargcEoan Grade-I,
P.V. Section,
Gun Carriage Factory,
Jabalpur.

4. O.P. Mishra,
S/o Sh. B.P. Mishra,
Asstt. Foreman,
WI Section, Gun Carriage
Factory, Jabalpur.

5. M.M. Joshi,
S/o Sh. M.S. Joshi,
Asstt. Foreman,
F&P Section, ■;
Ordnance Factory, '
Khamaria, Jabalpur.

6. 'o.S. Sharma, ' v
Asstt. Foreman,
SA-2, Section, G.F. Khamaria,
Jabalpur. j i" '/

7. M.V. Eashwaran,
S/o Sh. M.K. Vishwanathan, '
Asstt. Foreman, ..|; i
EO Section, ' ! '
ORDNANCE FACTORY, KHAMARIA
Jabalpur. ...Applicants i, -

(By Advocate Sh. S. Nagu) ■ ;
■ 'i.

Versus

1. Union of India through the
Secretary, Deptt of Defence
Production and Supplies,
Ministry of Defence,
New Del hi.

" ■ :



.  The D.G.O.F. S Chairman,

■  . O.F.B.-,' 10-A Auckland Road,
Cal cutta. ,

3. The General Manager,
•  Gun Carriage Factory,
Jabalpur (MP).

4. The General Manager,
Ordnance Factory,

:  Khamaria, Jablapur.

(By Advocate Sh. Satish Shartna)

V'

..Respondents

37. OA NO.85/95

Sh. Devendra Pal Gupta,
S/o late Sh'. Krishan Pal Gupta,
R/o 304/18, Anand,Mahal,
Harjinder Nagar,
Kanp'ur.

(By, Advocate Sh. R.P. Oberoi)

Versus

1. Union of India through
Secretary, Ministry of Defence
Production, New Delhi.

2. - Chairtnan/D.G.O.F.
O.F.B., 10-A Auckland Road,
Calcutta..

3. The Addl. Director General

of Ordnance Factories,
OiE.F. Group Headquarters,
G.T. Road. Kanpur.

4. The General Manager, .
Ordnance Equipment Factory,
Kanpur.

(By Advocate Mrs. Raj Kumari Chopra)

. .Appl icant.

38. OA No.78/95

Pranab Kumar Roy,
S/q R.N. Roy
R/o 3, Jadunath Mukherjee Street,
Ariadha, Calcutta.

Nirjan Datta,
S/o late Mukunda Ch. Datta,

R/o B-9/210, Kalyani,
P.S..& P.O. Kalyani,
Distt. Nadia, ■

West Bengal

Sanjib Ranjan Sarkar,
S/o Late Sh. S.N. Sarkar,
R/o C/o Samar Majumdar,
3 Umesh Chandra Banerjee Road,
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Kayalpara, P.O. Ichapur-
Nawabganj, Distt.
24 Paraganas (North) (WB)

4. Samarandra Nath Mitra,
S/o late A.K. Mitra,
R/o E/3, Bejoypur,
P.O. Sodepur,
Distt. 24 Parganas (North)
West Bengal. ...Applicants

(By Advocate Sh. S.K. Ghosh, though none appeared)

Versus ^

1. Union of India through
the Secretary, Ministry
of Defence, New Delhi.

2. O.F.B. through the
Chairman, 10-A, Auckland
Road, Calcutta.

3. Director General of Ordnance
Factory, 10-A Auckland Road,
Calcutta-

4. Director General,
Quality Assurance,
H B1ock. New Del hi.

5. General Manager,
Rifle Factory,
Ichapur, Distt.24 Par9anas(N),
West Bengal.

5. Sh. M.K. Sinha,
Asstt. Foreman (Mech),.
Riffle Factory, Ichapur,
Distt. 24 Prgs. (N) W.B. ...Respondents

(By Advocate Sh. V.S.R. Krishna) '

39. OA No. 398/91

1. Asit Kumar Sreemany,
S/o B.C. Sreemany,
R/o 2, Chunni Lai Banerii Road,
Ariadaha, Calcutta.

2. Pariraal Bhattacharya,
S/o Sh. Kashiwar Bhattacharya,
Chargeman Grade-I, Sondalpara,
Sondal Tank Road,
(West) P.O. Khapore,
Distt, 24 Pgns. (N),
West Bengal.

3. Promatha Math Chakravarty,
S/o J.C. Chakravarty,
R/o Khasraal1ik,
P/o Dakhin,
Gobinpur, Distt. 23 Pgns (South),
West Bengal.

;  ;

•r ;

i

•  /• '

j  :

r

o
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Kashi Nath DeVs
S/o N. Dey,
Chargeman Grade 1,
29Q/6hoshpara Roaa' •

,  nictt 24'Pgns- CN)Ichapore, Dnstt. ^ y
West Bengal.

Uma Shankar Prasad Kairy,
S/o 3.N. Kairy,
R/o Village Kumarpara, ,
P.O.- Ichapore,

Distt. 24 Pgns (N),
West Bengal;. '

Nirad Bechari Das,
S/oH,P. ^Das,

R/o Ambicapun , P-U.
Nalagarh via Sodipore,
Distt. 24 Pgns. ,

Debabrata Sinha,
S/o D. Sinha,
R/o Sangrara Garh,
P.O. Bengal Enamal,
Distt. 24 pgns (N)
West Bengal.

Shyama Pada Biswas,
S/o J'.N. Biswas, -
R/o Strand Road,

2, P,ns.

Rabindra Nath Das,
S/o H. Das, , _ j
R/o 26, Ghosh Road,
P.O. Chatra, Serampore,
Distt. Hooghly, W.B.

k-

10.

tt. 24 Pgns (N)

11.

Nisith Ranjan Goswaim ,
S/o Sh. N-P* Goswarm,
R/o 14, Lelian Nagar
P.O. Garulia, D'l
W .B.

iibon Krishna-Chakravorty,
i/o S.C. Chakravorty,
R/o 13, Netajn Pain ,

p?0. Ichapore,' Nawabganj,.
Distt. 24 Pgns I.B.

12. P.M. Majumdar,
S/o M.T. Ma jumdar,.
R/o 25/C, Type-IV^
Ordnance Factory tstate
Varanagaon, Distt
Maharashtra.

jalgaon,

13.
Khedkar,

U.G. Khedkar, _
p/o Plot No.18, Ravi Kiran
society, State Bank Colony,
Single Storey Rpad,
laldeo Bag, 3abalpur (HP;.

S.D

S/o D
R/o
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14. D.N. Sarkar,
S/o D. Sarkar,
R/o Qtr. No.3333, Sector-II,
V.F.J. Estate, Jabalpur (MP).

15. A.K. Ghosh,
S/o A.C. Ghosh,
R/o Qtr. No.3057, Sector-I,
V.F.j. Flstate, Jabalpur.

16. B.L. Vishwakarma,
R/o Vehicles Factory Estate,
Jabalpur.

17. A.P. Mitra,
S/o T.N. Mitra
R/o Qtr. No.3279, Sector-II,
V.F.J. Estate, Jabalpur,
M.P.

18. P.G. Danial,
S/o Verghese,
R/o 154/4, Subhash Nagar,
P.O. Kharaaria,
Jabalpur (MP).

19. R.K. Sharma,
S/o Devatadin,
R/o 114/613 (Plot No.143),
Vihayar Pur, Kanpur, UP.

20. S.P. Saxena,
S/o S.N.Lai,
R/o 157/5,6.Balupurwa Colony,
Kanpur, UP.

21. Y.E. Hinge,
S/o E. Hinge,
R/o Qtr. No.H-94/76,
O.F. Estate, Ambarnath,
Distt. Thana,
Maharashtra. ...Applicants

(By Ajvocate Sh. Y.B. Phadnis)

Versus

1. Union of India through the
Secretary, Ministry of Defence
Production and Supplies,
New Delhi.

2. The Chairtnan O.F.B.
10-A, Auckland Road,
Calcutta.

3. The General Manager,
Rifle Factory,
Ichapore, 24 Pgns (WB).

4. The General Manager,
Metal & Steel Factory,
Ichapore 24 Pgns,
West Bengal.



5. General Managei',

Ordnance Factory,
Varangaon, Distti Jalgaon,
Maharashtra.

Genera! Manager,
•Vehicles Factory,
^abalpur.

-iV

7. The General ilianager,
Ordnance Factory,
Ambarnath, Distt. Thane-,
Maharashtra.

The General Manager,
Ordnance Factory,
Kalpi Road, Kanpur.. ,

The General Manager,
Small Arms Factory,
Kalpi Road,
Kanpur.

10. Arvind Shukla,
Asstt. Foreman,

Ordnance Factory, Kanpur,
U.P. ■L.

11. K.N. Dwivedi,
Asstt. Foreman,
Ordnance Factory.
Chanda, Chandraour

12. T.O. Devassy, ;
Asstt. Foreman,
Heavy Vehicles Factory,
Jabalpur (MP).

.Respondents

(By Advocate Mrs. Raj Kumari Chopra)

OA No.2591/9440,

1. Mannu Lai ,
Foreman Te-chr.ical,
Gun Carriage Factory,
Jabalpur.
R. Pal aniappan,,
Foreman Tec'rric.al
Gun Carriage Factory,
Jabalpur.

3. K.S. Pawaria,
Foreman Technical,
Gun Carriage Factory,
J abalpui .

4. K.N. Singh,
Asstt. Foreman, '
Gun Carriage Factory,
Jabalpur.

5. Go'vind Sahu, .
Asstt. Foreman (Teen)
Vehicle Factory,
Jabalpur,. M.P.
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6. R.K. Gupta,

Asstt. Foreman (Tech),
^  Ordnance Factory,

Katni, M.P.

7. B.D. Sabnani,
Asstt. Foreman (Tech),
Ordnance Factory,

.  Khaniarja, JabaTpur, H.P.

8. B.N. Arora,

Asstt. Foreman (Tech),
Gun Carriage Factory,
Jab-alpur.

9. B.K. Jaiswal,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (HP).

10. C.M. Joshi,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

11. S.P. Singh,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

12. Ram Sewak Singh,
Asstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur (MP).

13. M.L. Dua,
Asstt. Foreman (Tech),

Vehicle Factory,
Jabalpur (MP).

14. S.K. Bisaria,
Asstt. Foreman (Tech),

//eh-icle Factory,
Jabalpur (MP).

15. B.D, Mahajan,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP). ...Applicants

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through
The Secretary,
Deptt. of Defence Production
and Supplies,
Ministry of Defence,
New Del hi.

2. D.G.O.F ^ Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta. ...Respondents
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(By,'. Adwoca-te Sh... B. D' si 1 va)

•V'

41. OA No.2600/94

1. Somnath Basak,

S/o late Sh. H.N. Basak,
Asstt. Foreman (Mech)
Ordnance Factory,

Khamaria, Jabalpur(MF)

2. Vijjy Kumar,
S/o Sh. R.C. Dubey,
Chargeman Grade I
Qrc;;ance Factory,"

Khamaria, Jabalpur (MP)

O.P. Gupta,
S/o late Shiv Shankar Prasad,
Chargeman Grade-I (Mech),
Ordnance Factory,

Khamaria,
Jabtlpur (MP). ...Applicants

(By Advocate Sh. S. Nagu)

Versus

1. Utiorf of India through ■
f;V; Secretary, Ministry of-
Derehce (Deptt. of Defence
Production and Supplies),
New Delhi.

The Chairman and D.G.O.F.

Oi'-.B. 10--A, Auckland Road,
Can-:utta.

The General Manager,
Ordnance Factory,

Khamaria, Jabalpur (MP). ...Respondents

(By Advocate Sh. Satish Sharma)

'12. OA No.2599/94

1. G. Sukesan,
S/o late E. Govindan,
Asstt... Foreman-MGF Section,
Vehicle Factory,
Jabalpur.

.2. M.C. Guchhait,
S/o late Sh. R.S. Guchhait,
Asstt, Foreman, ■ : .

S.E. Coord. Sec,,Vehicle Factory,
.(.abalour. -. .Appl i.cants.i.abal pur.

(By Advocate Sh. S. Magu)

Versus



.  Unio'^ of India through tne
Secretary, Ministry of Defence, >
Deptt. of Defence Production,
South Block, New Delhi. : ^

2. Director General, ' , . : - ;
O.F.B. ,• 10-A, Auckland Road, -
Calcutta. /

3. General Manager, ■ , ■ ■
Vehicle Factory, 0 ' 'r
Jabalpur, ...Respondents , .

(By Advocate Sh. Satish Sharraa) :

. 43. CA No.2670/92 \ '

1. ^Subhash Chandra Sabharwal,
S/o late Sh. ShiV Charan Lai,
R/o 10/21, Block-1, Govind Nagar,
Kanpur. ■

2. Vinoy Kumar Palit,
S/o late Sh. S.K. Palit,
R/o FT/155 Arraapore Estate, ,
Kanpur. :

3. Rama Nath Awasthi, ' i V' /
S/o late G.N. Awasthi,
R/o M-53, Hemant Vihar-II,
Kanpur.

4. Karori Mai Arora,
S/o Sri Lekhraj, :
R/o LIG 122, Ratan Lai Nagar, ^
Kanpur. 1

5. Ashok Gurtu, rj '1-
S/o late H.L. Gurtu,
R/o 128/112, G-Block, :
Kidwai Nagar, 1" :
K.anpur. * * .Appl i cants ^ „

(By Advocate Sh. N.K. Aggarwal with Sh. S. Nagu) . s /.■;
(  i, / .

Versus ( '

1. Union of India through
the Secretry, Ministry
of Defence, Deptt. of
Defence Production,
New Delhi.

2. Chairman, O.F.B./Director
General of Ordnance Factory,
10-A Auckland Road,
Calcutta. ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)
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n R PER
I

(Hon'ble Mr. N.V. Krishnan, Acting Chairman)

c

Their Lordships ■ of the Supreme Court

roncluded their judgeiien't in !CKJ._JaiC..aEi_0-tJ34rs,
ysj yDion_oOndla_ajii_OthexsJ119J_i2J_S£B!^

follows:- ' ■ ■ ■ i .

"17. Before parting with this judgement we
may" mention that because of contradictory
judgement of the various courts and Central
Administrative; Tribunal..in the country theaqmUM^UI au I Vta; . . ■ .l^r' +Uo

senioritv position of the members , or the
■  —• numbering

I

That hope had. net been realized primarily

i-nin other issues regardingbecause certain oi.ier

inter-se-seniority had not been taken up in appeal

before the Apex Court ^and there are uncertainties

about those issues. TPst is clear from the order of
reference of the Jabalpur Bench of the Tribunal in the
above five OAs, pursuant to uhich these cases have
been referred to tlCs Larger Bench by the Hon'ble
Chairman' fcr disposal.

2. After a perusal of,the order of reference

and the pleadings in these OAs and after hearing the
arguments of the parties, we find that what is under
issue is the preparation of the inter-se-sehiority of
Chargeman-II in the Ordnance Factories under the

:-Shr

service all 'over the country,
about twenty, thousand coul d not be
crystallised lover a period of two decades.
We have been nnformed .by the Union of India
that the Central Administrative .Tribunals
all over the country have, by and large, , ,
taken uniform view following the judgement
of this Court in Paluru's case and the-
seniority lists have been issued in
conformity therewith. It
long-drawn-out battle in the "urt-corr .dors
causing lot of .expense and suffering to the
members ' of the service. We hope that this.
judgement has finally .drawn the curtains
over the controversy."
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■MTnistry of Defence as on 1,1.19/3. T c^c
comprises Chargeman-II proper and others declared as
Chargeman-II by orders of Government, issued on their
own or in pursuance of the orders of the High uourt or
of this Tribunal, as is evident from para-lS or ihu
referral order. In that para the Bench has inaicated
how, in its, view, the inter-se-seniority of various

■  classes of persons appointed as Chargeman-II should be
fixed, keeping in view the judgements and orders of
the High Courts and the various Benches of the
Tribunal, as also the decisions rendered by the
Supreme Court. The order or reference that follows.
reads as under:

"20. We are of the opinion that since the
question involves seniority of large number
of employees posted in various_ Ordnance
Factories in the country and the judgements.
of "various Benches of the Tribunal have to
be taken into account for formulating
directions in this regard, the matter e
decided by a larger Bench to put an end to
the controversy.

21. We, therefore, direct that the groer of
reference be laid before Hon'ble Chairman to
constitute a larger Bench at an early date.

3, It is clear that the issue is quite

invc' .ved as there are many categories of Chargeman-II.

A complete reproduction of the referral order should
have sufficed to provide, the background, but. we have
felt it necessary to restate the issues .lore

comprehensively, without sacrificing necessary details
merely for the sake of brevity. A number of judgments

and orders have to be referred. Most of them l -ave
been kept in a separate compilation. Unless otherwise
indicated, the page number given in this order refers
to the page number in this compilation.

--ly
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1
Set up of .the Department -

I  ■ ■ ■ • • . >

For our purpose, it is sufficient to note
I  '

that in the Ordnance Factories the post of Supervisor

'B' is the feeder category for promotion to the post

of Supervisor 'A'." Supervisor 'A', along with Senior
/  • ■

Draftsman, Senior 'Rate Fixer, Senior Planner and

■ Senior Estimatbr are feeder posts-to the-'next higher

grade of Chargeman •'Grade-II. The further promotions

are to the posts of „Chargeman-I, Assistant Foreman and

Foreman, -

5. ■ Accelerated promotion to the post of ■

Supervisor ' 'A* and Charqeman-H.

'Gn 6'.11.1992, the foil owirig'order was issued'

by the'Director Gene'ral. of Ordnance Factories:-

"Subiect- "NON-INDUSTRIAL ' ESTABLISHMENT ''
PROMOTION

D,G.O.F. has decided that Diploma , holders
serving as •Supervisor 'A' Tech/Supervisor
'B'/(Tech) and in equivalent grades should
be treated as fol1ows ■ "

(i) All those Diploma holders who have'been
appointed as Supervisor 'B' (Tech) (and in ^
equivalent' grades)-should,^ on' completion of
one year's satisfactory service in ordnance
factories, '' ii)e promoted to- Supervisor 'A'
(Tech) and in equivalent grades.

• f ■ • ' ■

(ii) All tfiose diploma holders, who work
s-■'tisfactori"1 y as' Supervis'or 'A' (Tech) or .
in equivalent grades for 2 years in Ordnance
Factory siToiiild be promoted to- Chargeman. ,
Kindly ackno^yledge the receipt."

(reproduced ;^ in S.C. judgement in Paluru's
cdse'- AIR 1990 SC' -166) ■■ -
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'  It- appears that this was done to meet the

exigencies which ar.o.se in 1962 as a result of the war

between India and China. By way of clarification*

another .1 ettar. ..dated 11.3.1963 was issued which reads

as follows:-

"Sub. Non-industrial establishment

treatment of of Diploma Holders in matters
of appointment/promotion

Ref: This office Mo.673/A/NI/dated 6.11.62.

So long the position was that Diploma
Holders in Engineering were beino recruited
as Supervisor *B' grade and were being
promoted to Supervisor 'A' grade after-
satisfactory completion of one year's
service as Supervisor 'B' grade..

It has now been decided by the Director
General Ordnance Factories that in future
Diploma Holders in Engineering should be
straightaway appointed as Suoervisor 'A'
grade.

2. In view of the decision stated above all
those Diploma Holders who are not yet
promoted to Supervisor 'A' Grade because
they have not yet completed one year service-
as Supervisor 'B' grade may be promoted to
Supervisor 'A' grade with effect from
6.3.1963 provided they work as Supervisor
'B' grade is satisfactory so that they do
not stand at any disadvantage as compared
with those Diploma holders who are yet to be
recruited as Supervisor 'A' grade in view of
the Director General , Ordnance Factories
decisions as stated in Para 1 above."

(Reproduced in Full Bench Judgement of
Bombay Bench dated 23.8.1990, page 154).

As seen from the judgement of the Madhya

Pradesh High Court in MP No.174/1981 Dilip Singh

Chauhan and .Others vs. Union of India S Others (page

30), by circular dated 29.6.1965 the Director General,

Ordnance Factory directed all the-General Managers of

the Ordnance Factory to submit the list of all

Supervisors Grade-A who have completed two years'

satisfactory service for being promoted as Chargeman

Grada-JI. But, subsequently by order dated-



t, .

28.12.1965, the^^,M-infstry of Defence directed that

minimus perj,od of serv,ice of three years in the lower

grade should be fixed for promotion to the next higher

grade. So, some of the incumbents got the benefit, of

•being promoted as Chargeman Grade-II on completing two

years' service while the others got- promoted :after

three, years service.

6. Consequent upon the Government.of India,

Ministry of. Defence letter dated 28.12.1965, referred

to aboye, the Director General issued the following

circular'on 20.1.1966:

"Sub: N.G. Establishment - Treatment of
Diploma holders as ex-apprentices service as
Supr A Gr. in equivalent grades .in .the
matter of promotion.

Ref: This office confidential No.673/A/NG

dated 6.11.1962 and 4416/A/NG dt. 29.6.65.

The question of pr
in Mech/Elect Engi
serving as Supr
grades has receive

the ,D.G., O.F.
future promotions
will • be effected

norma 1 ruies T.e

listing by the
merely on completi
centinuous ,servi
equivalent grades

omotion of Diploma holders
neering and Ex-apprentices
'A' Gr. or in equivalent
d further consideration of

who has decided that in

of all such individuals

in accordance, with the

on the basis of their

relevant D.P.C. and not

on of 2 years satisfactory
e  as Supr. A Gr. or

(Reproduced' in SC judgement in Paluru's
. . case - ibid.) • :

A  number, of ■ Diploma-holder,s who were working ; ,

in .the ..grade of Superyisor 'A' ^acquired promotion to , .

the grade of Chargeman-II before the iss.ue of the ■ i

above circu'laf, based on the earlier circular dated

6.11.1962. • '

1-

7. ' Claim-for acceleratg^ promotion and the first

deci-oion of the Supreme Court-
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i

?5„ Supervisors 'A', moved the Allahabad Hiah

Court in 1972 stating that,' based'on the circular

dated 6.11.1962, a large number'of Supervisors Grade

'A' had been promoted to the post of Chargeman II on

completion of two years satisfactory work, but they,

who have also already completed such service, have

been denied the same benefit. A learned Single Judge

of the Allahabad High Court dismissed their writ

petition on technical grounds. Later, that petition

was dismissed on merits by a Division Bench, holding

that the circular dated 6,11.1962 was contrary to the

Indian Ordnance Factories (Recruitment and Conditions

of Service of Class III Personnel) Rules 1956 - Rules

for short. An appeal was preferred before the Supreme

Court (Appeal No.441/1981) Virender Kumar and Crs.

vs. Union of India and Grs. - Virender Kumar's case,

for short, which was allowed on 2.2.1981 by the

supreme Court by a short order which reads as follows

(AIR 1981 SC 1775):

Heard counsel. Special leave granted. Our
^ attention has been invited by learned
counsel for both the sides to the' relevant
rules which govern promotion to the post of
C'l^fgeman Grade II. It appears that a large
number of persons have been promoted to
tnose posts though they have completed only
two .ears of service. The Government now
appears to insist that, in so far as the
appellants are concerned, they cannot be
considered for promotion unless thev
complete three years of service. We see no
justification for any such differential
treatment beinn 9^V8n to the appellants. If
a^ large number of other persons similarly
situated have been promoted as Charoeman
Grade II after completing two years service
there is no reason why the appellants should
also not be similarly promoted after
completing the same period of service We
are not suggesting that the appellants are
entitled to be promoted to the aforesaid
posts even if they.are found unfit to be
promoted.
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1

1'
va- •/■• '■ 'i'L-

•■- ■ ; W'^, therefore, direct that the ccncernec
■  ■ authorities will consider, the cases or- ti .eropellants for promotion as Charqernan grade ■

. . ■■ ■ Il and promote them to the said posts unles^
they are found to be unf-it. i -
appellants are promoted, they wi i , natural ly
haye• to be promoted with effect from the
date on which- they ought to have been
promoted. '

This order wil1, dispose of the Appeal.
. -There will be no order as to costs.

•  5.3.1982 . an order was passed by the,

Supreme. Court in contempt proceedings initiated by the
above appellants, that the above order dated 2.2.1981
did hotneed any further clarification and had to. be
complied'with . (Annexure 4 in Referred case . 2.
0A-2591"/94 - Mannui Lai and 14 others Vs. Union of
Tndia>'Anr.). ' Orders , were issued on : 12.10.1982

Annexure , 5 ibid) granting promotion to the /5
v/appdliahts from earlier dates as Chargeman-II.

8. of the M. P...„Hi^_C^t Jn..tili£.

sa nqh r.houhan' s.. Cas^XJ<AjkJigi.t;a^^

■  Following this decision-of the Supreme Court,
an order was passed on 4.4.1983 by the Madhya Pradesh
High Co.urt in HP No.l74 of 1981 - Dilip Singh Chouhan
mothers.vs. , Union of India & Others (page 30) by-
which 6 petitions ■ .iwere disposed of. In .petifo
■the petitioners , were 'diploma holders appointed as
Supervisor' B. They wanted two reliefs - (i) they
should-be treated as Supervisor A from the date of

A  /'' \ +-har thpv shoui d be treatedirst appointment and (vO that tney snoui
as Charaeinan, 11 ,«ith effect fror» the date ef
coepletfng, 2 years, service as Supervisor ft. In two
other petitions, the petitioners were Supervisor ft and
pyayed for the second re-,ief only, the sixth petition
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M.p.No,9/1982 (K.K.M. Nair and others Vs. Union of

•  .^India & Ors.) was by.Science graduates who wanted both

the reliefs. On 04.04.1983, the Court held, inter

alia, that all petitioners are to be treated as

Chargeman II on completion of two years satisfactorv

service as. Supervisor A, if they had been appointed

before 28.12.1965 - because from that date the

criterion of three years minimum service was

introduced - and notional seniority has to be fixed as

Chargeman 11 and higher grades. In regard to

financial benefits it was held that they were not

entitled to any retrospective benefit. They would,

however, be entitled to refixation of their present

salary on the basis of "notional seniority" granted to

them in different grades so that their present salary

is not less 'than that of those who are immediately

below them. Reliance was placed for this direction on

the decision of the Supreme Court in S. Krishnamurthy

Vs. General Manager, S. Railway (AIR 1977 SC 18.68).

Repelling the contention of the respondents that the

petitioners cannot be permitted to unsettle settled

things by filing petitions after a long delay., the

Court held "But—in the, present case the ppr^nn<;

alCga±6-£LOi[Lol^^_n.ot.at all being distnrhpH

J.S being done, is refixation of notional seniority nf

th,(lj2et:ltlo.n^.._:: SLP ■ No. -5987-92 of 1985 filed

against this ludgement of the Madhya Pradesh High

Court was dismissed by the Supreme Court on 28.07.1986

(This !s clear from the subsequent, judgement in

Paluru's case (supra)). Thereupon, a seniority list

dated 20/25.02.1987 (Page 15) giving antedated

seniority ■ to the 124 petitioners in the grades of



Chargeman II,.,-:Cha;rgemah I, Asstt. Foremen and Foremen

-:-was-4seiied" by Gdyernment pursuant to the .judgement of

the Madhya Pradesh High Court, (emphasis given)

pur,' Bench's decision in Ananthamurthv's

case.

i VJ.

.;4\

B.H. Ananthamurthv and Ors. and Ravinder

. NathGunta and Ors. filed petitions in the Madhya

Pradesh Hi.gh Court, for similar reliefs. ■ They were

.'• Sciehce Graduates i.e., their ease was similar to that

of M.P. No.9/1982 - K.K.M. Nair and ors. Vs U.O.I.

■  .& Ors. decided by the Madhya Pradesh High Court as

menC'-s.ned in para .8 above. They too claimed that they

should be treated as Supervisor A from the date of

their appointment and-.be promoted as Chafgeman II

after completing two years as Supervisor A. After the

Administrative Tribunals Act, 1985 came into - force,

those petitions stood transferred to .the ' Jabalpur

Bench o'f the Tribunal where they were registered as

TA-322/86 and TA 104/86 and "disposed of on 30.06.1987

(page 72). The Tribunal found that these applications

"were sifflilar to the case of-K..K.M. Nair decided by

the Pradesh High Court and to Virender Kumar's

case decided by the Supreme Court. .Following those

iudnements it was .directed as follows

"In the net result, in both these'petitions
TA 322 of 1986 (Anantliamurthy and others Vs

Union of India) and also TA-104 of 1986
(Ravinder : Nath Guota and other Vs Union of
India), we direct that petitioners who are
Science ,]Graduates and such of . the
petitioners who are'diploma holders shall be
treated as Supervisor "A" from the date of
the.ir initial appointment and their notional
seniority, revised. .They shal 1 b'te entitl ed
to be considered for promotion to the Post
of Charqdman ,Grade-II on completion of two
years of (satisfactorv,service as Supervisor

.1-



"A" rptrosoectivelii, Tf fouod Sild-—rirTHAv tliF'DPC-Ili ICl/_yTe.ijiJiQtiQna^
^en'^orUsT' shall be refixed for
7:h.Traeman-"n. r.hargeman Grade-X.oi-:yB.t.^
Assistant Fnrginan as the case_jna\L„be_^ ineir
^eirnT"sala'rv shall also be so fixed so
that it is not lower than the salary o,
+ host wiio are imnedlately below them m
seniority. They shall not be entitled to
past arrsars of pay." (emphasis piven)

The SLP filed by the Union of India against

this order of the Jabaipur Bench was disiriaseJ on

16.11.1988 (page 80). Based.on these decisions, Jie

seniority list was amended assigning higher position

to the applicants in the TAs by factory order No.143

issued on iOth July, 1989, (page 67) in the grade of

Supervisor A. That order, further stated as follows:

ah:n h

"As the above individuals have been createu
as Supervisor 'A' (Tech.) from the date of
their appointment as Supr. 'B' (T) and they
have been assigned seniority from that date,
they are entitled to the following further
reliefs in terms of the Hon'ble Tribunal's
order dated 30th June, 1937.

'(a) They shall be entitled to be
consider.ed for promotion to uhe
post of Chargenian Gr.II (T) on
completion of 2 years
satisfactory service as ■
Supervisor 'A' retrospectively.
If found fit -and promoted by the
DPC-HI (C). their notional
seniority shall be refixed for
the post of Chargeman Gr.II,
Chargenian Gr.I or that of Asstt.
Foreman as the case may be;

(b) Their present salary shall
also be so fixed that it is not
lower than the salary of those
who are immediately below them in
seniority and;

(c) They shall not be entitled to
past arrears of pay, [but they
shall be considered for further
promotion on the basis of this
f-avised notional seniority. 1'

(Authy: O.F.Board's Immediate
No..344/10(2)AN6(A)/in dated 4.1.89)

Letter
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It has only to be' added that the direction in

square braeke.ts was deleted in review by the order

dated 7.2.91' in MA-24/1989 (page 125). 10. Supreme

Court's second iudoement in Paluru Ramakrishnaiahjs,

case; . . , , • . • ■ ■

When., ,Virender kumar""&''others were given only ,

earlier promotions' as Chargem'an II by the order dated

12.10.1982 (para 7 supra) but were not given any

benefit of! seniority or pay, they filed a contempt

petition in the Supreme Court in CA-441/81. Persons

similarly situated as Virender Kumar and others also .

filed 6'writ petitions before the Supreme Court, the

leading petition being W.P. (Civil) 530 o'f' 1983 - 0^^

Paluru Ramkrishnaiah S ors. Vs U.O.I. & Ahr.),.

These 6 writ petitions and the contempt petition filed

by Virender Kumar" .and- others were disposed of by • .

the judgement:-, .^dated 28.03.1989 of the Supreme Court

(AIR 1990' SC ;l5,6.),. The earlier decision in Virender -

Kumar's case .(.AIR ^:S1 SC 1775) was reconsidered in

great detail It was noted that promotion to the

grade of Chargeman-II was governed'.by Rule 7 of the

Statutory Rules framed under'Article 309. , That rule

did not provide for automatic promotion of Supervisor

Grade 'A' on, completion of 2 years service. Oh the

contrary, it required that-they would have to be

considered for promo'tion by a DPC. The letter of the

D.G.O.F. o'f 20th January, 19,66 merely clarified this

postion. The Court: found that- persons ^who have

completed.two years as Supervisor Grade 'A' before the

revised memo was issued on 20A.1966 were in a

separate class. The- Court stated as follows in this

context:



"Th-" f3~t that sGRie Supgrvi5ors ),A* had been
T'-'ftiOted before tne cotmng into rorce of .ne
order 'dated 28th ■pecstr.b.er, 1965 and the
circi.!"^ar dated 2Qth January, 1955 could net.
therefore, const.vtute the b^sis for arguuii
tirat those Supervisors' 'A' whose cases Cci.:e
up for consideration for proiTiotion
thereafter and who were promoted in due
c0urse in accordance with the luleo weie
discriminated against. They apparently did
not fall- in the same category."

Therefore, the.- .-Court dismissed the w.t

petitions which were filed by persons- who completed

two years of service as Supervisor Grade 'A^ after

2Qth January, 1966 for the same benefit as was given

to Vi render- Kumar S Others.

11. However, noting that the decision

earlier rendered in Civil Appeal No, 441/1381 (v i r9ii'..t^t

Kumar's case) (AIR 1981 SC 1775) has been reversed, it

considered what would happen to the beneficiaries of

that order, particularly when tiiey had also preferred

a civil' miscellaneous petition alleging contempt,

which was also disposed of by the same order. In thi

regard, the Court held, inter al ia, as follows;

s

"It is now not disputed that the appellants
of- this appeal have in pursuance of the
order of this Court dated 2nd February, 1981
been given a back date promotion to the post
of Chargeman II synchronising with tl's dates
of completion of their two years of service
as Supervisor ' "A". The grievance of the
petitioners, however, is that .this promotion
tantamounrs to implementation of the order
of this Court dated 2nd February, 1981 only
on paper inasmuch as they have not been
granted the' difference of back wages and
promotion to higher posts on the basis their
back date Promotion as Chargeman II."
(emphasis given)

It . was held by the Court that the appellants

in C.A. 441/1981 (Virender Kumar S Ors.) could get

the same relief, which the Madhya Pradesh High Court

gave to the petitioners who filed the 6 petitions
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■: (Dil ip- Singh Chouhan . & K.K.M.

Nair's case - para ,8 supra). The Court then held as

follows :

"In this view of the matter to put them at
par .it,, would be appropriate that the
appellants '..in Civil Appeal No. 411 of 1981 •
may also be granted the same relief which
was granted to the petitioners in the . writ
-petitions before the Madhya Pradesh High
Court. As ^ regards back wages the hadhya
.Pradesh High-Court held :

'It is settled service rule that,
there -has to be no pay for no

•work i.e. a person will not be . .
enti.,tled to any pay and allowance
during the period for which he '
did not perform the duties of. a
higher post although after due .
consideration he was given a
proper 'place in the gradation.. .,,
list having deemed to be promoted
to the higher post with effect
from the . date his junior was
promoted. So the petitioners are
not entitled to claim
any ! financial benefit '
retrospectively. At. the most
they . would be . entitled to
refixation of their present
salary on the basis of the . . ■
notional seniority granted to
them in different grades so.that' . .
their, present salary is not less
then- those who are immediately
below them.' (emphasis supplied).

In so far as Supervisors "A" who. claimed
promotion as Chargeman 11 the following
direction was accordingly given by the
Madhya Pradesh High Court in-its judgement
dated 4th April, 1983 aforesaid

'All , these petitioners are also
entitled to be treated as-
Chargeman Grade II on completion
of two years satisfactory service
as ; Supervisor Grade--A..
ConsbquentlV. notional seniority
of these persons ■ have to be
refixed in Supervisor Grade A,
Chargeman Grade--II. Grade-I and
Assistant Foreman in Cases of
those who are ' holding that
post.,.. The petitioners are also
enti.tled to get their present
sal airy refixed after giving them
notional' seniority so that the
samei is not lower ;than those who
are immediately below them.'
(emphasis given)

Qs



In our. opinion, therefore, the appellants,
in Civil Appeal No. 441 of 1981 deserve to
be granted the same limited relief. We are
further of the opinion that it is not a fit
case for initiating any proceedings for
contempt against the respondents.

In the result, the writ petitions fail and
are dismissed. The Civil Miscellaneous

Petitions in Civil Appeal No. 441 of 1981
are, disposed of by issuing a direction to
the respondents to give the appellants in
the said Civil Appeal the same benefits as
were given by the Madhya Pradesh High Court
to such of the petitioners before that Court
who were Supervisors "A" and were granted
promotion as Chargeman II by its judgement
dated 4th April, 1933. In the circumstances
of the case, however, there shall be no
order as to costs."

12. Sequel to decision in Paluru's case

Consequently, by an order dated 27.7.89, the

seniority of Virender Kumar and others was refixed and

antedated in the cadre of Chargeman II and, therefore, '

their seniority' in the higher gades (Chargeman I, ' '

Asstt. ^orem.an and Foreman), if they were holding ..

such posts w.as. also refixed. (Annexure A-8 - Mannu •,

Lai and 14 others Vs. U.O.I. 8 Anr.

QA-2591/1994). That order dated 27.7.1989 concluded
•  i

as follows:

"1.3 The abcvG ante-dating-re-fixation of
•seniority of the above individuals is
subject to further amendment and i ■ . 1'
consequential refixation thereof, as and , ' '
when necessary, uua to changed circumstances ' ; ..' -
unoer any judgement/oroer passed by the ' i '
Court/Tribunal . . :

1.4 Their salary shall be refixed consequent . !
on re-fixation of seniority as above. The • ;
re-fi.xaticp. of present pay shall not entitle
them to arrears of pay and allowances for ' 'hi !
the past periods. They shall, however, be ■
entitled to the benefits of salary as
re-fixed w.e.f. the date of the judgement
vi2. 28,3.89."



13.' Based on this revised seniority list,
son,e applicants in-that OA>ere promoted on 31.7.198i»
(Annoxure A-9 ibid) as Fore.en. A fortder order of
pr„„otion «s issued on 29.9.1989 (Annexure 9 A ibid!,

■  '• ■ rpctDPct of some other applicants
as Asstt.' - foreman m respect o

in that OA,. , • ; :.

L. ■ - ~ applicants in_Hann!iJLg^^
14. Grievance

Category

arrP.ierated P_romoiLPll

of . r.harqemen-Il seekin£

^ Mith thisrbackground, «e tan now'consider the

grievance : of the applicant, in ..8-275/93 of the
Jabalpur- Bench, hannu Lai and lA others vs. Union of
India; one of the OAS referred to this Larger Bench -
since noebered as OA No.2591/94 in'the Principal Bench
to bWch it stands transferred. . ■ Ihey have t«o

pv:r-t-!w the benefit of ante-datedgrievances.- Fustlv. .

;  ■ ,tv granted as Chargenian II by the order dated•semonty grantbj ao . .

•  ■ " e, ■'■akpn awav ■ in respect of ,27.7.89' (para --12-suprdJ-was .Si^en away
some aoplicants- by. 'an'order dated 17.6.1991
Ministry of Defence (Annexure A-12 ibid = page 112),

■  ■ ■■ ; ■ ■■ order of the labalpurissued as a' consequence of an order or
'  -L. 1 nA-217/87 (Shishir KumarBench of the Tribunal tn

■  ' , ii- n I & Others)' (pageChattopadyaya & : Others ->• • • ■ .

116).

,  ' secondly. : the pronotions' granted by the
orders dated 31.7.89 and 29.9.89 (para 13 refers, »orecancelled' by the:ordnance Factory Board; on 24.1.9.
(Annexure ■A_14 ibid, in pursuance of an order dated
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..

i  :

■  ■■■ ■■

,  .-3D..11.1991 ip30€ 112) of the Calcutta Bench of the

Tnhi-'.^-? in OA-99/91 - Sudhir Kumar Mukerjee & Ors.

vs. U.O.I. S Ors.

A  Contempt Petition filed by Mannu Lai &

Other.:-; in the Supreme Court was disposed of by the

oroer dated 27.7.92 (Annexure A-16 ibid) leaving the

applicants tree to approach the Tribunal and challenge

those orders. Hence they filed OA-27.5/93 before the

Jabalpur Bench, which is referred to a Larger Bench

.stands transferred-as OA-2591/94.

15. Bivjew of the iud-gement in Anantamurthy's ease

.(HA 24/89_-_S_.B. Chakrawarthv's r.a^spi.

We should, therefore, now deal with OA-217/87

of the Oabalpur Bench and OA-99/91 of the Calcutta

Bench, referred to above. Before that is done

reference has to be made to another order passed by
the Jabalpur Bench in a MA seeking a review of their

decision in Ananthamurthy's case (para 9 refers) as

that order disposing of the review application is the

basis for the order in OA-217/87 of the Jabalpur

Bench. A review application (MA'24/89) was filed by
S.B. Chakraborty and others seeking a review of the

judgement delivered by the Jabalpur Bench in

TA-322/1986 (B.H.' Anantamoorthy and Ors. vs.U.O.I,
and T.A. 104/86 (RavinderNath Gupta and Ors. vs.

U.O.I.) referred to in para 9. The review applicants •. f
were not parties' ■to. the above' ' decisions. These ' r
applicants contended that they were senior to the
respondents 4 to'53 (i.e.' petitioners in the two TAs)
as Chorgetnan II and these respondents cou! d not be

i" ' t

:  ■'!

■ ■

.

i

■?



3.2-

, n, /dSSn "^1'=' ■ 3':'3 .
; 30 T AS:'
notSe p3tTss'°' to'\those ' tAs-.\ Ths appbca::.-.
.thes^fopsf |4«t'"a;:d^recti^^ 'jniornV'- ̂
{.sho^fStf I

^  , .' ■ :_} n■■! K'-''-^ I . . <■> .

orders., , ■ . ; ^ ' -■. ,;,,\:,, ;.3 ' 3.^J■o .rr" ■ :-: • ' :■ n, ;
sHV-fea. f qti:; ^

,  ;

■  appltcSr,^Uh'S.?
■■ it:.fSnd af app^icaki'. had ' ■been--

■ appSef a^,
thosela^t- in t^e two TAs were ^

.  actually promoted to that post. ^ ■:;

.; a.similar -prayer had been made by similarly situ : ^
'  ■ personiMn before the Cal cutt^. Bench ^ of ^

■ ' . the- Tribunal - .(Achinta:,Maiwmdar & Ors. Vs. U.O.I
ors;^;whi|:wa:M^^^

cjih:; , i -Aohr ^ / decisions
. . 25.10:^90. (:page.l^iflr§U ;.:; ..■ vr,vrr

of ihe^ Uabalpur -Bench. ■ . j-3 b;:;

i  !*' '' '' •■^•0

"" il7.i Oisppsing 0^ -the reyTe» PPPVicpUon^ ^e
Jab3lpur.Behch,, interpreted their' . ..order. ,Tn B.H..
Ananthamurthy's case (para 9 supra) particularly ,
co„notation. ,o,tbPtional.:seniority referred « therein
and,held, inten alia., as follo»s:-

.-ToS'thi initi.
■th4't .their pay could oc net.x .

:  'Sr aK :ieSd' .fdf r spdh:post, proviGcO Lne^ -no intetitIQ&- .pTonqtj,o!i^on,.»e. t|.
6f_ae.' Im«uXtta.t.oe^—

■ irtufliaa!4«Mt ifer-^^feantTMa- ̂ sM'CfP^dP-n priojl__LQ--a£--^'-^—p-



S " / llJ(^' i.

Anthafnurthy*s case (suora) would be placed
below the persons who are now granted
notional seniority "

■  "There.was no intention of the Tribunal that

at every level the applicants in.the case of
B.H. Ananthamurty would be ranked higher
than the persons who had already come to

,  occupy the respective posts in the grades of
Chargemen Grade-I, Assistant Foremen etc.
earlier than the applicants on a regular
basis "

"The refixation of notional seniority would

thus only result in the point fixation of

■  ■ - pay of the appiicants in those case, when
they were actually due for promotion, and

promoted' otherwise on merits and not for

fi.i'ther accelerated ' promotion. We.

therefore, hold that the Calcutta Bench has
correctly interpreted our judgement an
extract of which has already been quoted
earlier. The- respondents 1 to 3, had
mis-interpreted the true import of our
judgement in the case of B.H. Ananthamurthy
(supra) and they haye apparently revised the
seniority intcr-se of the applicants in the

i; ■ case and ■ the respondents 4 to 53
1  incorrectl y

Persons who are given notional seniority

cannot be obviously ranked above the persons
who were regularly appointed earlier and the

DPC has also to make recommendations for
promotions keeping in view of the provisions

■  of Rule 10 (2) of the aforesaid rul es. The
|| substantive capacity will be with reference
:  to regular promotions and once in a

particular rank a person has been regularly
appointed on the basis of recommendations of
the DPC etc. whether it is in the rank of
Chargeman 6rade-Il or Chargeman Grade-I, or
Assistant Foreman or Foreman, he will rank
senior to the person who has been otherwise
promoted proforma on the basis of noticnal
seniority provided he was continuously
officiated on that post in a regular manner
without any break. Therefore, in the
respective ranks or categories of posts the
persons who had been regularly promoted
■earlier would en-block rank senior to the
persons who would be granted pro-forma
promotion and given notional seniority iri
terms of the orders of the Tribunal in thp
case of B.H. Ananthamurthy (supra) in the
respective ranks or category of„, post,"
(emphasis given)



was allowed on
■  The' review applicatipn

7.2''i?91 -oy ■ giving ̂ the above clarifications and also
the last sentence of the order in para tby- amending

of the judgement

sentence read as follows.

in B.H. Ananthamurthy's case
I hat

.  "Thev shall not be entitled to P=f
.  lot pay, .butahJv_shaJl_^e-_S2^^

.  furtfier
lllt/r'-ed notional;

To- avoid- misinterpretation, • the; ,,portion. ,

underlihod nas deleteo and the last sentence -as sade
to read as underj- -

■•"They shall not be entitled to past .arrears
,  of pay."

.The . respondent authorities were directed to
nevise the' seniority list issued by the orders dated
13.1-.39 and 25.2.89. This revision -as earned out in

• " - , ^ , n-7 or -i001 (o.'?25) ' by which such
the order dated v, ^

■1

revision was crp-rritid ouu.

(I

18. nA-217/87 filed by c;hi<;hir Kuma.r

C h a 11 oMdhxa 5 others.

■  Be can ho« pick up the thread left at the end
■of para 11 and consider 'the order passed on 14.2.1991

(page 116) by the dabalpur Bench in 04-217/1987
Shishir ,Kumar Chattopadhyay and 5 others Vs. Union of
India and 99 others (Chattopadhyayls case for short).
This 04 -as filed against the seniority list issued oh
20/25.2.1987 (page 15) consequent upon the decision ot
the Madhva Pradesh High Court (page 30)
petitions, referred to in para 8 supra, the SIP

-  against which -as dismissed by the Supreme Court. , In
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—  ■

"^this s.enio/r.ity--Its! the respondents 4 to 100 of the OA
(who were the petitioners in 5 of the 6 petitions

before the M.P. High Court) have been placed above

the applicants. These applicants stated that they

'were not parties to those writ petitions and their

seniority has been disturbed to their detriment

without any notice to them. The applicants claimed

that they had been appointed as Chargeman II and on

higher posts earlier than the private respondents 4 to

100. However, the private respondents were deemed to

be appointed as Supervisor 'A' from the date they were

appointed to -^.he lower post of Supervisor 'B' and

further declared to have been promoted as Chargemen II

on completion' of 2 years service as Supervisor 'A'.

This was done conseqiient upon the judgement dated

4.4.1983 of the Madhya Pradesh High Court, referred to

above. As a result, those respondents got earlier

dates of promotion as Chargeman II and to higher

grades and they were shown as senior to the applicants

in the seniority list dated 20/25.2.1987. Hence, they

prayed for quashing this seniority list.

19. corisidering the objections of the

respondents and relying heavily on the order passed on

7.2.1991 by the sane Bench in HA No.24/1089 filed hy

S.B. Chakraborty & Others seeking a review of the

iudgement in.B.H. Anantiiamurthy's case (paras 15-17

refer) in which, the Bendi clarified what was meant by

giving "notional seniority", the O.A. was allowed on

14.2.91 (page 116). The seniority list dated

20/25.2.1987 (page 15) was quashed and a fresh
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LSiSA-ioMty. list was directed to be prepared. ' Such a

fresh seniority list was notified by the order dated

17.6.1991 (page 225).

- : -AA- ■
• .. ^ .. --V,

■' ■ -t..

:2o. Suprene Court's judgement in K.K'.M. Nair's

case.

. Berorc deal ing with 0A--99/'91' of the .Calcutta

'Bench, referred to i: it would be useful to

/.follow the sequel to the above judgement in

'Chattopadhyay's case. Aggrieved by the decision of

the Tribunal in that case, K.K.M. Nair and others,

appealed to the Supreme Court (C.A. 1,690/93). That

appeal was dismissed inK.K.M. Nair and ,Ors. Vs.

U.O.I, l Ors. (1993) (2) SCALE 469) holding that the

judgment of the Tribunal was in accordance with the

law laid down by them in Paluru's case (AIR 1990 SC

166). The:- history of the long drai-vn -out dispute was

traversed in this judgement. The Court held that the

three Judge Bench- of the Court which delivered

judgement in Paluru's case (1989) 2 SCR 92 ,= AIR 1990

SC 166) did not approve of the order dated 2.2.1981 of

the two Judge Bench in Civil Appeal No.441/81 (i.e.

Virehder Kumar's case - AIR 1981 SC 1775).- Inter

alia, the Court observed in para 10 as follows.:-.

JL.

"This Court in Paluru's case considered the
rules, the - first circLilar, the' second
circular and the order of this Court in
Civil Appeal No.441/81 dated February 2,
1981. Dismissing the writ petitions this
Court held as under:-

1. The executive instruction could make , a
provision only with regard to a matter which
was not covered by the rules and such
executive instruction could not over-ride
any provisions of the rules.



.  „— - -^7-

2. Notw-ith3tsPi<Jing the issue of^ the
instructions dated Novermber 6, 1962 the
procedure for making promotion as laid down

'■ "in rule 8 of the Rules had to be followed,
and the said procedure could not ^ be
abrogated by the executive . instructions
dated November 6, 1962.

3. The only effect of the circular dated
November 6, 1962 was that Supervisor Grade
'A' on completion of. two years satisfactory
service could be promoted by following the
procedure contemplated by Rule 8 of the
Rules. This circular had indeed the effect.
r.f tho chance of promotion.
The, right' to promotion on the other- hand,
was to be governed bv the rules. Ihis right
of promotion as provided by the rules was
neither affected nor could be affected by
the circular.

5r

"We agree with the conclusions reached by
the Tribunal though we do not appreciate the
reasoning adopted by the Tribunal in

1' , '

1  i ;;
r

4, . After coming into force of the circular
dated January 20. 1966 promotions could not
"be made iust on completion of two years
satisf.actQrv service under the earli.e
circular dated November 6. 1962. the' same i
having been superseded bv the latter
ci rcular.

I--

•

•  !

" i ) .

5. Supervisor, Grade A who had been
promoted before the.coming into force of the
circular dated January 20, 1966 stood in a
class separate from those whose promotions

,  were to be made made thcrearfter. The fact ■ . ■ , ■
that some Supervisors, Grade A had been ^
promoted before the coming into'force of the ; ; ,
circular dated January 20, 1966 could not , ■
therefore, constitute the basis for an

'  ■ argument that those Supervisors Grade A
whose cases came up consideration thereafter : . -
and who were promoted in due course in
accordance with therules were discriminated ' r h. ,
against. . _

6. There are sufficient indications that . 7 ■
when Civil Appeal- No.441/81 was heard by '

r;.' . -f this Court, the circular dated January 20, . : . ' d
'  V 1966 and the legal consequences flowing , :

therefrom were not brought to the notice of ^ ;
■  ' ■ this Court by the learned counsel for the :

respondents or the same were not properly ; i
■  emphasized." (emphasis added) ! - .h

The Court upheld the judgement of the . ; i' , •

,  f Jabalpur Bench of the Tribunal in Chattopadhyay's case ' ;
1

(0A-217/87) but for a different reason. It held as

^  follows in para 14 of the judgement:

;  /

5  '
;  ■ ■

, i . :



breaching the said concrusions. ;Th.is^^Ccurt
.. ;■ has': authoritatively laid down in> Paluru s

t - ■ . 'case that ' Civil. Appeal No.441/81 was not
correctly decided by this Court. Theappellants have .throughout been basmg^their

.  claim on the order datea February, 2,1981 in
■  Civil Appeal No. .. 441/81. , Once_the_^_lJu.nrU-pH :nut bv.the julgeitient of.,.tlri^^^

^. • p,:.,] uru's case the appellants—are.^tll
.■ .rHh""'no nrnund to sustain__yie„oriiejl^

•  •; 1987._^Y.Jlhlc.L_Jhg2^ilgp
■ ■ nt/eh -^ntc-dated seniority,. Fol lowing, the■ ' judgei^^^t of this Court in Paluru's case and:  the- reasoning: therein we ^^^P^old the

iniRugned judgement of_ the ^entra^^Adin.inistrative _ . .Tribunal , . Jabalpur.
(emphasis supplied)

21. A plea was raised by the appellants that
the iudge.»ent dated 4.4.83 of the Madhya Pradesh High
Court; petitions having been approved by the Suprene
Court on 28.7.86 while disnissing the S.L.P. against
it, the Jabaipur Bench had no jurisdiction to' quash
the seniority lisfbased on that decision. This issue

•i,3s considered in para 16 of the judgenent and it was
observed, inter alia, as u.nder:-

"It is not'disputed that the said 'approval
by this Court'was by dismissing thespecia
leave petitions against the judgement of the
Madhya Pradesh High Court. There 'is no
reasoned judgement/order by this ^aStroving the judgenent of the Madhya
;?adesh High court. It is not
-u'c to go into the question whethet in
situation like this any Court could h.ave
reversed the judgement, by review qr
otherwise, because .in thl.s case .we are faced
with different . situations. S.K.Chattopadhvay and others were- not partieo t
the proCPPdlnpq before the Hadhya PradeshHigh, Courfwhich.ended by the dismissal of
the sD^cial leave petitions by this Court on
lulv 28 1986. Till the date no action
acvL'se 'to them had been taken by the DG or
any other authority. It was incumoent on
the aopellants to have impleaded all th■  oer^-ons who were . 1 ikel y to be aaversely
-ffec+ed in'the event of appellants sucuesoir ^hf w it petition .before the MadhyaJradlsh High Court. Under the cirounstanoes

if it is assumed- that the M.adhya
Pradesh High Court
final and could not have become final and
rnijld not have been reviewed by the hign0  0 the Tribunal,- it became Uf -jvbetween the parties inter-se. The firs.

_L
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I

appellants ' -court twenty yeais
tediiya Pi-adesn High wur f^rst

-  • - thereafter -f" , rrf wanted the clocK
^rb^^put -K^vt.o decadee through the
^.-r^^r-olo'trd "h"rc«rSrnc;^rthhhe PuUe
Turing that long H-^TTde^THrghTou t'c not
r°Tde'1o":u»:r'ff no ?a^n"of theirs

■  t ' Tn The other hand. S.K. Chat'opadhyay jnd

1: : fhl oeriod of lirltation before thewithin the penou u, -rr-thnnal In atw
;  central Administrative J ̂bunaj^. ^

■  have neithejl tl!e__Uia-
nor Lhe^c^uity.^——._. ■ . + v with the_

-1-,,.. lairl down by. tJiis_J::PjjrL^ ^iSjCtSilSSrou^ intaiaer^lh-li-
7^"(emphasis supplied)

r  r-i1riitta Rpnr.h in nA~99/91
22. decision of Cal.cuttj—.— "

Sudhir Kj^r

"h, India & Ors,

As seen fron the .ludgeeent dated 30.12.1991
(page 112), this Oft uas fi leo ii) to guash
refivation of seniority by the order dated 27.7.89 and

' 4---K1 dstpd 2' 7.1909 and 29.9.1939the orders of promotiun dated d../.

and (ii) refix the seniority of the applicants in the
post of Chargeinan 11. Chargenan I and Assistant
F0.-e»an in accordance with the statutory Rules and
existing instructions. The seniot't, lUt <!««•

•  +. .4 7 d ooq

27.7.1989, and the orders of promotion J.u . —

are referred to in para 12 and 13 :r,u..n.4
. noted -that the. respondents submitted that the
seniority list of 27.7.1983 has already been cancelled
by the Ordnance Factory Board Memo dated 17.6.1991.
.Therefore, the pro.motion orders dated 31.7.1989 and
29.9.1989 which are based on the senioi ity list of
27.7.1989 have become nullities. The respondents also

dti'Th.

Y ■'



•stateud,.that ...-the question of seniority was being

reviewed, It is in this background, that the Tribunal

allowed the OA and quashed the promotion order dated

31.7.1989 and 29.9.1989 and directed the respondents

to refix the seniority of the applicants in accordance

.with the statutory rules. ' '

■  2.3t App.c!rentT y, the respondents did not

produce: the .Calcutta Bench, a copy of the'order

dated 1;,6J15S1 by wnich the seniority 1 ist:.; dated ■

27.7.1989 was cancelTed.- That order is at page 225

and is fil.e.d as Annexufe A-12 in Mannu Lai 's case
•v'

ibid. That order relates to- the combined seniority

list of all technical personnel, in Ordnance Factories

viz. Chargeman Grade"'ll, Senior Draftsman, Supervisor

'A' (T), Senior Planner, Senior Rate Fixer and .Senior

Estimater as on 1.1.1973. After briefly referring to

the various orders and judgements of the Supreme

Court, High Court and'the Tribunal, para 6 of that

order indicated that the seniority of the aforesaid

personnel in the pre-revised-seale Rs.425-700 "will be

dovetailed in one common list of seniority as oh that

date viz. 1.1.1973 as herein below mentioned." The

details of the fixation of'seniority follow thereafter

in para-6.

24. Mannu Lai's case continue.d

We can now revert back to Mannu Lai's case

referred to in para 14 suora. "This OA typifies the

grievances of one class of Chargeman II, i.e., those

who claimed that their promotion as Chargemen II

should be antedated 'on the basis of the judgements of

;■ y
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the Supreme Court in Virender Kumar's case (AIR 1981
SC 1755). (para 7 j:afAcs.). The grievance is that the
antedated seniority given to them and the promotions

'..V : , ■ ■ ■ . given in higher posts from earl ier dates have been
j . V cancelled, by the order dated 17.6.91 (page ^/.5)

further revising the seniority of Chargemen II. It is

to be noted that the beneficiaries of the judgement or

the High Court of Hadhya Pradesh in HP No.174/1981
(Dilip Singh Chauhan's case) and five other MPs (para
8 refers) and of the decision of the Jabalpur Bench in
B.H. Ananthamurthy's case (para 9 refers) who were

deprived of these benefits of the decision of the
Jabalpur Bench in Chattopadhyay's case (para 18-19
supra refer) also have a similar grievance.

25. Case of Senior Draftsii],.i^n_(S_e;^o,nd cate^orx^

.  rh;:^raemen-II srcl- ing seniprij-v from 1.1.1971^

We can now consider,the grievances of the

second class of Chargenian. II viz. the Senior

Draftsmen 50% of whom were given tne revised scale of

pay of Rs,425-700 from 1.1.1973, which is the revised
scale given to Charceman 11 also. Their case is that
by a series of oroc-rs of the Madhya H'gh

Court, the .respondent authori ties have ocon oirSv.; ';d
to prepare .a seniority list or Charyci!.:;:! i.i c.o on

1.1.1973 in which their names should also be inciudca.

This was done by by the authorities but these orders

have been, reversed subsequent!y. Nona of the 5 OAs

mentioned in the referral order or tne Jabalpur Bonch

typifies this grievance. This grievance is contained

in OA No.398/91 of the Principal Bench (Asit Kumar

i, ''

, .

1  '■

.i

i.

:  i . "
P. - :

,  • •



s,„e.»v .-Bt..s vsr o.a.a. Vors.,,«h^ ,

We should, therefore, set out the. issuesChairman. We snouiu, .

involved in some detail,. _

to l 1 1973,'which is the date• 26. Prior .to..

taken on the -co«endat.on»f th.Th,rd,
i. n'f Senior Draftsman,

•  iA.,. - the posts of . oeniui
Pay Commission, ,tn f

-  p.te Fixer, Senior Planner and.a  Senior Rate rixei ,Supervisor A » :>eri iu ^ ,

senior Est,.=ter, .ere Mn the sane pav scaU. n ■-
P3..05-2C0. These .ere feeder cate,pry posts
pronotlon tothepostofCharpenan " .
h.her pay soaTe of ks..0-.0. The Third P

F  ■th;,t the revised scale ofconnission reco.nended
. U should be RS.125-700. HChargeroan 11 sn , u la

a d that 50^ of the Senior Prafts.en shouldrecommended that ouo u ^
,  . Ds 425-700 (i.®' the scaleplaced in the pay scale • - • o 50°-

n ni and that the remaining 50oapproved for Charge.an II) and t
1  Rs 380-560. The P17Should be, in the To.er scaie of RS.3S0

scales of the other categories of persons I.e.
3,3„ senior Oraftsnan -ere reconnended to be revised
to Rs.380-560.

27.

ji_ -. Pradesh Hin^. Court■ ^ gf Madhva_—Praa§Sfi——^

]i from 1.1.73js.

nraftsmen who got the same
11 fR.5 425-700)

that of the Chargeman 11
:  he hadhya Pradesh high Court

hey thodldbeolven seniority .along
claiming that tney

\
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.^.Uh £harga^-U^ror l.l..i973 (MP No.312/81 filed bv
yoge«der'pal Singh and others). This was decided on
19.10.1933 (Annexure I of OA No.398/91). It wa,.
noticed in the judgement that the petitioners had net
only been given the pay scale of Rs.425-700 (i.e. the
same scale as was given to Chargeman Grade II) but the
benefit of this pay scale was given from 1.1.73 itself
and arrears also paid to them. What is more important
and what weighed heavily with the High Court was that,
without any actual promotion to the grade of Chargeman
II or absorption in that-cadreV these 50% Draftsmen
had. been promoted to the grade of Chargeman 6rade-I,

which, under the Rules, could be filled up only by
promotion of Chargeman Grade' II. ' Inspite of these
facts, the respondents contended that the petitioners
could be treated as Chargeman Grade II only from
4.7.78 when orders were issued on the revised pay
scale applicable to them^and not from 1.1.73, the date
with effect from which that pay scale was given. The
learned single Judge found as follows:-

.  . .

I  :

•/
' i:

i, ;

"In tny opinion, the petitioners' contention
is well founded and must be given effect to.
As appears from the two factory order
Nos.2009 dated 1.7.1980, and 2039 dated

■  2.7.1980 ■ (Annexure F), the petitioners have
be»n' treated bv the respondents at par with
Charigemen -Grade II and have been promoted
aloh'g with "them to the post of Chargeman
Grade I. Thi s' apparently was done—he,caue,g.
the' nptit,Loners' were treated as holding tiie

'  p77r"'";ni iiva1ent to the post ol ChDrq_ejfiari
GradT' 11. In factum the petitioners were
P^d'the'Tcale of that post from 1.1.1973 as
recommended by the Third Pay Commission. It s
is true that the order implementing that
report was passed on. 4.7.1978 but that order
itself indicated that the benefits under the
Third Pay Commission Report were given to
the petitioners from 1.1.1973 only. ThjuSj.
for all purposes, the petitioners were held
as incumbents of post in that sc^_g—LcSiiL
TTl .1973". ■ The respondent.s_jL!::eatjd_tJie^—

'  •

" ■ 7

i:.

.  i . ■

/
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par w'it-h CKargeman; • Grade ̂ ■ 11^ and" 'have■
prom'oted the'tn' a'1 ong wi th' those - ho'l d:-,i no, ' : the
.post of Charqefnan-" 'Grade "M- ''to" ■■ ■the', ' next'
hiqh.er ' chann'et. of promd't i ori''v-'i'z. ■: Giiar'qeman., -
Gr'ad:e-I." (efiiphasls' adde'd) ''i. ■■

The judgement''then concl-iuded'as.ToVl ows '

"hor. -the purpose - of seni'orit.v "vis-a-vis'
those ■ then ' holding the post "of ' Charg.em'an' ,
Grade .11. the: petitioner should be deemed to
be .holding .the posts in this.higher scale "
from l.'1.1973 only- and an integrated
seniority- list of all-persons eligible , for ■ ;
promotion to .Chargeman Grae-I ^shoi'Td ..be
prepared treating the petitioners'as • hoi d'tng -
those posts from 1.1.7.3".' . . - ' ' ' '

■i,. therefore, 'al.iow this petition and d:irect
the-.respondents to" prepare" a seniority list
of those persons including the petiitioners

-and Charnmen !6.rade-IT who were/are eligible
for-promotion, ;to the post of .Chargeman Grade
I  treating.-the petitioners as holding -those'
posts ' from.l;'!. 1973 and-not, from ." 4.7",1-9-78.
"There shall be no ■.order.:as. to costs i;df-''this
petrbipn.-; Security -amount''be
the peti-ti onersV" lemp.H'asis giv^

re'fund.ed- " " to
yen) . ' it ■- ' -

"This order was"-impTemehtedi -in respect of- the

■petiti.o.ners only. ■ 1' "

28. ■ . The" decision -"extended" to - all similarly

p.1 aced. Senior Draftsmen,. " • . " -

Subse.guent.ly, certain other Draftsmen, filed

Miscellaneous Petition Nos. 1944/84 (N.L. • Junnotia

and Others ys. U.'o.i.: ,& Grs-. ) "and 1955/84 ,■ (M.N. ^

Chanddla'and Ors. " vs.- U.O.-I.,' -S Or-s.j;' -before- the

Madhya Pradesh .High Cour"t. . These petitioners sought

the benefit of the orders passed by the High Court in

M.P. • N0..312/81 (Yogendra ;Pal . .Singh and,- Ors. " vs.

U.O.I. & , Others);, 'referred " to above. A - de-ta-iled

order was: , :passed on ' 23.4il985- in M.Pi- No.1944/84

which was .. .adopted, in 'M.P. No.1955-/84. The ■ argumen-t

of the respondents' th'at giving such, benefit'would be

violative of, ■ the Indian Ordnance 'Factories

(Recruitment 'and Conditions of Service of Glass III



A'"'

Personn?l)_-M.es.._lS63-. '»hich require the Senior

Brefts,en to be coneidered for the post of Chargenan
-  - Grade II, «as repelled by the High Court in H.P.

NoJ:944/84-. -The Court observed as fonows:

"The nrpcipnt case rs_j20l_iL-£3i9.-°'^
f7orn_S^jQL_D r^JP3.n_t^
bUt"is a_^ase__of^2r..m'Ui^--9^u^^
"senior Draltsiian„witn_e1±ect^
ThT effect_^„the_j:e^ninigm^

Senior Draft^nijn__into.—the_^.-^|._^
■  . nwreriIrL_Jr3de_II^. The other^ bu-i P^^^s of

"senior"" Draftsmen are not toucned by Lni ,o
rerornmendation and, hence the rul e uav
applied to them. The j)^ts_«ltnjjh2cd] -a
pre concerned__iil.Ms_^t_E^AQr^

bi^e the" post of
^  effi7r"lroni 1 Aj211oL-Mi_£>iC£SSej:^
^  fS^t-ThTcentral Govt. did not declare

them to be so from 1.1.73 is, by itself, not
•  ■ • ^ficient to treat it as a Proniot^nal

post. This fact is also implicit in the
c?rcnlar. dated 4th July, 1973, which ha.
been^ interpreted by this • Court m the
earlier judpement."',emphasis given)

29. Therefore, a direction was given to the

respondents ' "to treat the petitioners and all other

Senior Draftsman similarly situated as Chargeman

Grade-II w.e.f. 1.1.1973 and not from 4.7.1978 and

work out all equities and cTaims on the aforesaid

30. Letters Patent Appeals against these

orders were rejected bv the order dated 21.11.1985. '

The SLPs filed before the Supreme Court against the

orders of the Division Bench in the LPAs were also

dismissed on 28.7.1986 (Annexure 5 ibid). Thereupon,

the Ministry of Defence issued an order dated 9.4,198/

(Annexure 6- ibid) refixing the seniority of the

erstwhile Senior Draftsman existing as on 31.12.19,

with Chargeman Grade II existing on 1.1.1973. Thar
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/

,  —

similarly placed Senior ■ Draftsman

' v' •senj'dr-ity ' as Changeman,II..from 1.1.73 and indicated'

... .. ..thei t:_j'-ev-.isB.d.._-.-p]aces-.' in the seniority list of

' Char.geman II as on 1,1.77, issued on 15.11.78.

Likewise, it ante-date.d..:their prpmotion as Chargeman I

and Assistant Foreman. It showed their revised

positions' as Chargeman I .in the seniority. 1 ist issued

on 16:5.81 : as'on 1.1.81, and likew-ise, it also showed

their revised- position as Assistant Foreman in. the

seniority' Tis't issued on 2.8.4.86,_wh'i.ch depicted' the

seniority as. on l.'4.S5'. .'

,31. It has only to be added that these

judgements. ■ of the Madhya Pradesh High Court :were

followed by the New Bombay Bench while disposing' of

T.A. No.324/87 (Sayyed Z.amir Haider "s 'Ors. Vs.

U.O.I. S Grs. on '31.12.1987 (Ahnexure '8 ibid).

Those applicants were also Senior' Draftsman. The

-respondents were directed to consider .their cases for

promotion as Assistant Foreman from the dates on which

their juniors (i.e. beneficiaries of the judgements.,

of the Madhya Pradesh Hi-gh Court) were promoted.

32. Grievance of the Senior Draftsmen.

The grievance of. these Senior Draftsman is'

that the revised seniority- so fixed in pursuance of

the judgements of the Madhya Pradesh High Court has

been modified to'their detriment. It is stated that

certain ''compromise judgements' were delivered by the

Benches of this Tribunal' in 4- OAs in - favour of

Supervisor "A" and allied categories. In pursuance

thereof the Ministrv of Defence issued orders otr

I.



t

■'07-.-QP..i9a9-Mnn,..vu,e.. 9 ibid). According to these
orders, Supervisor "A" (Tech.V and a11ied categories
(i.e. Sr. Planner, Sr. Estimator and Sr. Rate
Fixer) - all grouped together and called Supe.vi^jr
"A" for short, - were given the scale of Rs. 425-700
-  i.e. same as Chargeman II, from 01.01.1973 on
notional ulsis, with a direction for refix.tion of
their pay or thar basis and payment of arrears from
07.05.1939 only. A revised seniority list has been
issued on 17.Cb.1991 (p.225) in respect of Cnsrgoman
II as on 01.01.1973 in which the appn.cants Asit Kumar

,  . 7Qg/01 '■ i. 0 Senior Dr aftsmenSrimani .s Urs. in u.i 6-io/ .
■| 0. thewho were the beneficiaries of the iudgemei

Madhya .Pradesh High Court) have been placed junior to
Supervisors "A" though such Supervisor "A" are shewn
as juniors of the applicants in t^e Annexure A-6
seniority list, dated 09.04.1937 refared to in para
30. Hence the applicants have sought direction to
qua-h tHe orders cated 07.GGJ.989 (annexure 9 ibid)
and dated 29.09.1939 (Annexure A-14 ibid).

33. Senioritv case -ot . _.the._J"-.hi ,rd group o.f.
rharqeit.an 11 vi^u_Jdl£grvisoiL-l^

c:.F n i n r i tv f roin 1

■  'm; '

■  "fi

;  ■ ' .=

, ,

.h

As mentioned in para 32 above the iuperv.so<

'A' - which as stated therein include the allied
categories also - are the beneficiaries of four orders
of different Benches of the Tribunal. We can now

examine these orders.

-1, I' ...

34. Decisir,n nf the labalpur Bench in QA182/87
nh^r.im Nath Singh Vs U.O.I.

:■ 'u

'i ■' ■



1^:

The 3rd Pay Cotnmission recommended for the

■Supex:y,ispr "A", Group the pay scale of Rs. 380-560

onlVf while it recommended.Rs. 425-700 for 50% of the

Senior Draftsmen. Before 01.01.1973, Supervisor "A''

Group and the Senior Draftsman were on the same pay:,

scale. The Supervisor • 'A*' group claimed that they

should be given the same pay scale of Rs. 425-700

from 01.01.1973. The respondents granted them only

the pay scale of Rs. 425-640 from 01.03.1977 by an

order dated 21.05.1977. , However, on their

■representation, in which it was pointed out that 501

of Senior Draftsman have befen' gi'ven the scale of Rs-. '

425-700,- a High Power Committee examined the , matter

and recommended ' that ' the pay scale of Rs. 425-700

should be given to them.also from 01.01.1973. This

was not implemented by .Government. Hence. OA No.

182/87 - Dharam Nath.. Singh & Qrs. "Vs U.O.I. was

fil'ed. That OA was'ultimately decided by the Jabalpur

Bench on 18.01.1989 (page 83) on the basis of an
■  f

agreement between the parties. . The ■ respondents

offered the following terms for settlement on the

basis of instructions from the Ordnance Factory Board;

•  - . . .

o "(a) Pay scale of Rs. 425-700 may' be
granted notionally w.e.f. 01.01.1973:

,  (b) Fixation of pay will be done on that
basis;

(c) No arrears on account of the revised
fixation of pay will be granted; and

(d) The proposal will be valid if all the
'  ' applicants accept the same.'" ^ , ' ' '

■  The respondents also requested that Supevisor

"A" and Senior - Draftsman should be specifically

mentioned and fixed • in the pay scale of 'Rs, ' 425-700

V  .
■V

•  • /
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w.e.f. 01.01.1973. The Tribunal, therefore, orde.-ed
that -Senior Draftsman and Supervisor "A" and allied
categories , shall be entitled to fixation of pay and

-  - seniority u.e.f. 01.01.1973" on the terms agreed
between the parties as stated above. No arrears on

account of revised fixation would be granted for

period before 06.05.1988 when the compromise was
reached.

35. npri^sion the ■ New Bonibay__MQ£-ll.--lQ-—

440/86 H.P. Saha & Anr. V.s U>0-L—LllS--

Sitnilarly situated persons had sought reliefs

even earlier than Dharam Nath Singh & Ors. referred

,  to above. Their application was received on transfer

in the New Bombay Bench of the Tribunal and registered

as TA 440/86 - M.P. Saha & Ors. Vs U.O.I. & Ors. A

decision was, however, rendered therein on 20.01.1989,

i.e. two days after Dharam Nath Singh's case was

decided by the Jabalpur Bench. The applicants sought

a disposal on the same terms which were offered,to the
applicants in OA 182/87 before the Jabalpur Bench.

Shri Ramesh Darday the learned counsel for Govt. is

stated to have informed the Bench, on instructions,

that the respondents were prepared to give seniority

to the applicants from 01.01.1973 at par with

Chargeman. The OA was disposed of on these terms on

20.01.1989 (p.98). Subsequently, by order dated

21.06.1990 (p.99) in Review Petition No. 19/89, the

reference to the statement attributed to Shri Ramesh

Darda that the respondents were prepared to give

seniority from 01.01.1973 was deleted. However, the

a::':

■  ■■ i

!,

;  ;

9 ;

Ji . .

t  I
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Bench itsblf directed that "the applicants be given

senior?ty from ,01.01.1973 , at " ppr with Chargeman

Grada-II." / .

V

36. Decision of. thp. Calcutta Bench in OA ■495/86,

Bi render Nath Sahoo & Qrs.—Vs^;—P'0-1'

Ors,

Soon' thereafter, on 01.03.1989 the Calcutta

Bench'too .delivered a 'Judgement (Page 93) ;in a
similar case. i.e. OA'495/86 - Birendra Nath .Sahoo &
Ors. Vs U.0.1. & Ors. Reference was made to the
ear'lier .decision of' the Jaba'lpur Bench in OA 182/87
and'the'following order was passed :

The applicants shall, be granted the pay
scale of Rs. 425-700/- notionally with
effect from 01.01.1973;

37':

(2) Fixation of their pay wi
that basis-v' -

11 be done on

(3) of rev 1 sen
No arrears on accoun. _

fixation of ay shall be granted till tne
date of this order;

(4) - Seniority of the applicants
fixed taking into account the fact thau they
have been granted, the scale of Rs.
425-700/- with effect from 01.01.1973. This
seniority wil be taken into account while
determining their seniority in the posts o
which they have been promoted rrom the post.-,
in which they enjoyed the pay scale of Ks.
425-700.

No arrears shall be payable on account of
such fixation of seniority, but tneir P?/
shall be fixed notionally taking into
account the seniority granted by this
order."

rnrthPr decision of Cal cutta.Jench 0^

282/89 Rimpl Baran Chakrabortxj-Ois.^

U.O.I
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A further refinement in regard to determin

seniority along with a clarification »as given by the
Calcutta Bench in OA 282/89 - Bimal Baran Chakravorty
,  Vs y.0.1. B Ors. in »hich the agplcants
.anted the order in Birendra Nath Sahoo's case (para

1 • rt them The OA was disposed
36 refers) to be applied uO them.

of on 25.04.1990 with the following directions :

1e -fived^on^the oasis that thcv
were also appointed to tnac jr
date;

-ib;n:r;in;ork/8B promotions to h^
^e^S^dinno'thelenl^^Uylist so dra.n up.

Prawntions al readv inaie—

Sr^Strreri^iTlkiont^^

nrades trom retlosEectivs. ^aU ,„kiZkfeltZ30.i=|S.gra^^
TT^Twitv list as on th° datPfi thev are—^?S2rlkf~iWere7: they mill dra« pay in

grades onlv from the actual date
;f thei'r promotion. BalOhai-Ea^ Sg
nenimtion 5hould_^rasd 0. 1 ,2-^
s;£ikdkii5Ewtio^

38. It has to be noted here that in so far

as Supervisor "A" is concerned, the Ministry of
Defence had issued a letter dated 30.01.1980 (p. 224)
which reads as follows :

-1.

•i

-

■; r

t

"1 am directed to convey the sanction of thePresident to__ths_jnera8L^^^
cinnprvi'sor "A" (Tech.) and—other—ayjad
r.atecories Senior Planner, Senior Rate-Fixer
and Senior Estimator in the scale of Ks.425-15-500-EB-15-560-20-7Q0/- in
and Ordnance Equipment h^ctones including
the D60F Hqrs. and OEF Hqrs. with tha.t^iakaa^LlUlectui in tha Non-Gazet ad
establishment Sue,!.
Consequently upon merger, the

?  ■

.  ■ ! 1



O/C

strenqth in the grades of Charqeman ,Gr.
I(Tech.) and'Chargeman Gr.II (Tech.) wnll be
'shown in the Annexure attached
hereto."(emphasis given)

In none of the judgements mentioned in paras

34 to 37, this 1etter_appears to have been'bfought to

the notice of the Benches. Hence, the imp!ications of

this order for.purposes of seniority as Chargeman II

was, not considered in these judgements.

39. Consequent upon these judgements/orders

of the Tribunal., the Ministry issued the order dated

07.08.1989 (Annexure 9 of OA 398/91), ■ (i.e., Asit

Kumar Shreemany's case) granting the pay' scale of Rs.

425-700 to Supervisor "A" group from 01.01.1973 with

arrears .payable from 07.05.1988. This has been

challenged in that OA (Para 32 refers). That OA also

challenges the revised seniority list issued on

17.06.1991 (Page 225) and seeks a direction to

maintain the seniority as notified by the Annexure 6

(ibid) order dated 09.04.1987.

40, Fourth category, i.e, remaining 501 of

Senior Draftsmen (given seniority as

Gharqemen-II from 1.1.1980.

We have now to deal with the remaining 50% of

Draftsman.who were not given the -scale of Rs. 425-700

'from 01.01.1973 but were kept on the scale of Rs.

330-560. To . identify,them, we describe them as the

residual Sr. Draftsmen. They successfully challenged

this decision o,f Government before the Supreme Court

on grounds of discrimination. .That petition was

allowed by the Supreme 'Court in the famous judgement

- P. Savita'and Ors. Vs U.O.I. & Ors. vl9B5 bCC (L



Xt/'
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.  . (

S S) 826). The Supfeme Court held that this decision •
V

was an instance of arbitrary and rank discrimination

and directed that the pay scale Rs. 425-700 be paid ^

to the residual Sr. Draftsman also. Thereaftei > i-he ■

residual Sr. Draftsmen filed OA 88/86 (P. Savita &

176 Ors. Vs U.O.I. SOrs.) before the Jabalpur , ; '
'i .I-

bench, claiming the same benefit the High Court of X ■ ;

Hadhya Pradesh had granted to 50% sr. Draftsmen who ' ■

were given the pay scale of Rs. 425-700 from

01.01.1978 on the recommendation of the Third Pay

Commission in MP 1944/84 S 1955/84 (Fares 27 to 30

supra refer).

41. That OA was disposed of by the order

dated 13.02.1991 (P.172). The Tribunal observed that

the order dated 30.01.1980 (P.224) merging from

01.01.1980 the cadre of Supervisor "A" and allied

categories with Chargeman II failed to include the Sr.

Draftsman. (Obviously, this wafers to the residual

Sr. Drafusma;. -only because in regard to the other 50-5

of Sr. Draftsman the Defence M^.nistry treated them as

Chargeman 11 from 01.01,1973 and issued a combined

seniority list dated 09.04.1987 (Annexure 6 of OA '

398/91)). The Bench then refers to the decision taken

at the'jJ.C.M. Level III in June 1980 whereby all .such ■ ; v

Sr. Draftsman who held the post on 31.12.1972 became

eligible for promotion to the post of Chargeman I like , \ ,

Supervisors "A". Orders were issued on 01.07.1980 - i ;

For the reason mentioned in the order of the Bench

dated l.:),82.1991 (P.172; to which we shall revert ' i

later on, the OA was disposed of with a direction to "1

prepare an integrated seniority list including the •

applicanr.s' (i.e. '7 the residual Sr. Draftsman) from ;■ -

(  ,;/•

■i ■ '

i

■  ' ;
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the date "they are merged and redesignated as

Chargeman 6r. II."-There was also a further,dTrectipn

that the respondents should also examine and consider

the recognition of the Sr. Draftsman with effect from

01.01-.1973 .'keeping in view the .observations of ■ that^

Bench in S.B. - Chkraborty & Ors. Vs U.O.I. ' & . Ors.

MA" 24/89 "decided on 07.02.1991 (paras 15 to, 17 supra

refer). ■ This ■ aspect of inter-se seniority has also

not been- adverted to in the referral judgement of.the

Jabalpur Bench.

42. - Fifth category of Chargemen - Regularly

appointed Chargemen-II who claim seniority

■ over categories 2 & 3.

We now come to the last group of persons who
I

are aggrieved by the orders of the Ministry. • They are

Chargeman II who have eUher been appointed directly

or by promotion from", the feeder category of Sr.

Draftsman and Supervisor A and allied categories on or
,  i, . ;

after Gl.01.1973. These appointments/promotions were

made in accordance with the Recruitment Rules long ■

before orders were passed either declaring that Sr.

Draftsmen have to be treated as Chargemen II from

01.01.1973 (para 29 supra refers) or that Supervisor
"A" and allied categories have to be given seniority

as Chargeman II from 01.01.1973 (ordks dated

17.06.1991 (P 225)). These grievances are voiced by

the applicants in OA 91/93 of the Jabalpur Bench

A.K. Mukhopadhya S Ors. Vs U.O.I. & Ors. - now



.A,/- ■ . . . - . —7-r—

'  • ■■ renumbered as OA 2601794 and OA 293/93 of the Jabalpur

Bench -U.D. Rai- & Ors. Vs U.G.I.. & Ors. now

renumbered as OA-2598/94". Both these OA have been

referred to the Larger Bench by the referral order of

the Jabalpur Bench.

''13. Particulars, of the four OAs referred to the

Full Bench.

We can first notice some more particulars of

four out of five cases that have been referred to this

Full Bench. The 5th O.A. (Q.A. No. 350/93 of the

Jabalpur Bench H.S. Ramamurthy and Anr. Vs. Union

of India & Ors.),, has already been disposed of by

,  . another Full Bench sitting at Jabalpur Bench vide-

their decision dated 16.11.1994 (Page 179).

4'

This is renumbered as O.A. 2601/94 of the

P'-incipal Bench. The applicants were Chargsmen

17^/

i- :

i' " . f
n; .

^ i) Q.A. No. 91/93, A.K. Mukhopadhvav and four others , /'; 1
L'; ■ ;"/

Vs. General Manager, Grey Iron Foundary, Jabalpur

■  ; • ■

and two others; . ■ ; /

Grave-II prior to 01.01.1980. . They appear to have ■ ;
■  i.; --

.'k'

been directly recruited as Chargemen Grade-II, On the

date of filing the O.A., the first four applicants

worked as Chargemen Grade-I while applicant No. 5 was

working as Assistant Foreman which is a still higher

post. Their grievance relates to the higher notional

seniority given to Supervisor "A". The Supervisors

"A" were redesignated as Chargeman Grade-II w.e.f.

01.01.1980. '■ "'■.'However, they have been given notional

seniority w.e.f. 01.01.1973 and are placed above the o-

'i; ;

r : _
V



applicants in the grade of "Gh'argeinah Grade-II. This

cane, to the knowledge of the.^appl icants by the order

cf promotion dated 08.02.1992,. Annexure A-1 which

pi onotes one- N.M. Dikshita, Chargeman Grad.e-I to the

post of Assistant Foreman.

This order has been issued in pursuance to

the Ordnance Factory Board's letter dated 21.04.1992

Annexure A-l(a). This is an important document

because it explains how the combined seniority of all

Technical personnel as Chargeman Grade-II, Sr.

Draftsman, Supervisor "A".(Tech), Sr. Planner, Sr.

Rate Fixer and Sr. Estimator as on . 01,.01.1973 has

been revised. It is contended that while granting

promotion by Annexure A-1 to Shri N.M. Dikshita and

fixing seniority as on 01.01.1973, the .principles of

law laid down in MA 24/89 (B.B. Cha'kravorty and

Others Vs Union of India & Others) (Pag.e .125) have

been ignored.

Thus, in this case the directly recruited

Chargeman. Grade-II, or even,.those regularly promoted

as Chargeman-II - who .are in position after 01.01.1973

are aggrieved by the seniority given to the

Supervisors "A" in the grade of Charge.man-^II, from

01.01.1973. This, has been referred to in , para 42'

supra.

(i i) O.A. .275/93 of Jabalpur Bench, Mannu Lai and 14

Ors. Vs Union of Indiaand another.
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'r^---•■r-'phrs" is. renumbered as OA 2591/94 of the

Principal Bench. These applicants are also aggrieved

by the seniority list dated 24.01.19^2 reterrad to in

the first case, OA 2601/94 (A.K. Rukhopadhyay 8 Jrs.,

Vs Union of India 8> Ors.) referred at (i) supra. Tr.ey

are also aggrieved by the subsequent order dated

25.02.1993 (Annexure A-17) which communicates the

order dated 23.02.1993 of the Ordnance Factory Board

which reads as follows :

"Sub;- Promotion to Foreman/Tech-
Cancellation of.

By reason of the Judgement dt 30-12-91 OM
No.88 of 1991 passed by the Hon'ble CAT
Calcutta the promotion order issued Order
OFB N0.3265/E(T)/A/NG dt. 31-7-1989 stands
quashed. Accordingly, the said promotion
order became non-existent from 30-12-91. So
the beneficiaries of. the said promotion
order stand reverted. This is subject to
the outcoms of pending cases in the Hon'ble
Supreme Court Viz. SLP Nos.13257/91,
11071/91 (KKM Nair & others Vs. UOI &
others and B.K. Ananthamurthy Vs. UOI &
Others)."

(i i) OA-276/93 (Jabalpur Bench) (K.D. Roy &

Anr_. y^. U.O.I. & Ors.) renumbered as OA-2597/94).

In this case,, the complaint of the applicants

is that by the impugned Annexure A-7 order dated

23.2,1993 they are sought to be reverted. The main

reason for reversion is that this is in pursuance of

the order dated, 30.12.1991 of the Calcutta Bench in

OA-99/91 (Sudhir Kumar Mukhe'rjee & Ors. vs. U.O.I.

& Ors) para 22 (supra) refers. That order of the

Tribunal related to quashing of the seniority list

dated 27.7.89 and the orders of promotion dated

31.7.89 and 29.9.1989. The applicants state that

their promotion is based on the seniority list dated

24.4.1987 and not on the seniority list dated

27.7.1989. This exactly was the issue in the fifth

^  iv

/1
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case referred by , the, .Jabal pur Bench OA No.350/93 (H.S.

Rarnamur.thy & Anr.) which ■ has been ■ disposed of

-separately by the Full Bench sitting at .Jabalpur by

the order dated 16.12.94 (page 179). The Full Bench

decided to modify the final order of Jabalpur Bench to

save such cases from, the mischief of the directions of

that Bench.'

(iv) OA-293/93 (Jabalpur Bench)" (U.D. - Roy S

Anr. vs. U.O.I. S'Ors.) renumbered as OA No.2594/94

PBL,. • ■ .

In this case, the applicants are directly

recruited chargsman who have'been appointed on or

after 1.1.1973 and are aggrieved by the seniority ^

given to Supervisors 'A' as Chargeman Grade II. Thtis.

is similar to the' case of Mukhopadhaya''referred to

.above at serial No.(i).

.44. . Procedure foil owed, by the Full Bench.

(-i) Considering the nature of the dispute and

the need felt to settle the disputed issues, once and

for all, the Full' Bench sitting at Jabalpur gave a

direction on 15.12.1994 in OA 91/93 of that Bench, -

i.e. A.K, Mukhppadhyay Case (O.A. .2601/94 ..of

Principal Bench) as follows ;

"  The dispute in this petition relates to
seniority on the post of Chargeman Grade-II.

'  After hearing the learned counsel -of parties
it appeared that appointment to this, post

'  was made from various sources. In the writ

petition only the Union of India and its
officers have been impleaded as respondents.

■  The incumbents who have been drawn from

various sources have not been impleaded.
' They are in large numbers. Accordingly,
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their ■ imp!eadment by name would be
inconvenient. We consider it appropriate in

•  ■ order to give finality to the dispute that
general notice be given to all categories of
persons."

This OA and the connected OAs were then

\

transferred to the Principal Bench by, the order of th^:

Hon'ble Chairman. ■ MA 124/95 was filed by chs

applicants that the parties could be better served if

the official/respondents (i.e. Govt.) are directed to

issue the said notice through a Factory Order,

Suitable directions were given to Government in this

regard to publish in a Factory Order, a copy of the

referral judgement of the Jabalpur Bench and also

indicating that interested parties could seek

imp!eadment.

45. Such notices were published and in

response thereto 327 MAs have been filed in three OAs

(OA-2601/94 = 301, OA-2598/94 = 4 and OA-2591/94 =22).

We have' rejected those MAs where the applicants sought

impleadment as additional applicants and not as

additional respondents. Thus 3 MAs in OA 2593/94

V  ■

■'1 ;

'  I

.1 ' . • .

i  ̂

: ■ - y :
i  . .

!:■

,

■' ■ ■;

■" f 't , "

'  i ^ ) -■

(U.D. Roy's case), 19 MAs in OA 2591/94 (Mannu Lai's ,'il
■/• '

. ■ y - >
case) have been rejected. . ■

46. Thus, we now have in all 305 MAs filed 1 ;

in the above OAs. They have either filed; separate. •; I' l '

replies to the OAs or they have set out their case in r: , ;

the MAs itself. • ' ■;

47. While the four OAs (excluding OA

NO.350/1993, of the Jabalpur Bench) referred by the

Jabalpur Bench to the Hon'ble Bench for being disposed

of by a l.arger Bench were pending, there were a number

y y



11 The second group includes 5 cases. These

are cases about which both the parties agree

that they are not concerned with the issues

raised before the Fuii Bench.

V- .
—  -

-of' similar ■ other applications pending in various

Benches.. By the-^ orders of the Hon'ble Chairman, the

OAs not filed before .the Principal - Bench were

transferred to the Principal Bench and he further

directed that they should be disposed of along with

the four-OAs referred by the Jabalpur Bench to the

Larger Bench. Thus, we are now dealing.with a batch

q,f .42 cases-, including the four cases referred by the

Jabalpur Bench. We' have heard all the counsel who

appeared for various . parties^ We also gave an

opportunity to the individuals who appeared in person

and did not have any counsel to ass.ist them.

48. Classification of cases. w

In spite of the Hon'ble Chairman's order,

'there'was a dispute that all these o'thef cases are not/
\

concerned with the issues raised before this Full

Bench. We have treated A.K. Mukopsdhyay's case (OA

No.2601/94 of Principal Bench) as the main case for

recording of orders. On 20.3.1995 we took up each

case separately with a view to classifying them into

three groups:

i) In the first group, there are 31 cases..

These are cases about which bo'th parties

agree that they are properly referred to the

Full Bench.
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iii) . -ihere are 6 cases in the third group.

.  These are cases about which only prve party

submits that the issues raised are' similar

to the issue raised in the Full Bench cases.

49. We decided that this Full Bench should

deal with all those cases about which the parties are

agreed that they have been rightly referred to this

Bench.

50. In OAs regarding wlvlch there is dispute

among the parties as to whether the OA pertains to the

dispute before the Full Bench or not, our orders are

given at the end.

■  The disputed issues having a class character.

We can now discuss the merits of the disputed

issues. We take these disputes, as far as possible,

in the following order:

i) Case of Supervisors 'A' who have claimed

accelerated promotion; as Chargeman-H on the

basis of the order dated 6.11.1992 of the

Director General Ordnance Factory granting

promotion after completion.of two years on

the basis of Virendra Kumar's case (AIR 1981

SC 1775) and the sequel thereto.

ii) Cases of other Supervisors 'A'who are

similarly situated like those at Serial

No.(i) in respect of whom orders have been

M

I  ) '

'  ■A s

■■ .'i

,  ; '■

. ■i r.

! '
. ■ , I

.  ' i . ;

■ ■ ■ ' • ;
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hi i"



,  , — % 2--—

passed by .Courts other than the Suprei^e

Court of India (i.e. judgement of h.P.

High Court dated 4.4.1983 in M.P. 174 or
!  ' t ' '

1981 (Diiip Singh Chauhan & Others) and five

other MRS ^and, decisions of the Jab-aipur

Bench in- B.H. ' Ananthamurthy's' case and

Ravindra Nath Gupta's'case (T.A. 3^2/86 and

TA 104/86)..'

Case of 50% Senior Draftsmen who have

claimed seniority as Chargeman Grade-II from

1.1.1973 based on the judgement of toe ^.P.

High Court in the Yoginder Pal Singh's case

(M.P.. 312/81).

iv) Case of the residual 50% Senior Draftsmen

who were not initially given the pay scale

of Rs. 425-700 from 1.1.73 in respect of

whom' the Oabalpur Bench of the Tribunal has

passed orders in 0.A. 88/1986 (P. Savita S

176 Others Vs. Union of India & Others). ̂

(v) Case of 'the Supervisors 'A' and allied
groups for seniority as Chargeman-ll from
1.1.1973 based on the judgements of the
Benches of this tribunal at Jabalpur (O.A.

182/87, Dharam Nath Singh's Case), New

Bombay (TA 440/86, M.P. Saha's case) and
Calcutta (O.A.. 495/86, Birendra Nath
Sahoo's .'case and O.A. 239/89, Bimal Baran

Chakravorty's case).



(vr)-' Case of ChargemanrJI who have been directly
recruited on or after 1.1.1973 or have been

$0 promoted regularly from the feeder

grades, in accordance with Rules who have a

grievance against all the above groups in

respect of seniority as Chargeman-II.

52. Case of the Supervisors "A" who have claim..gcj_

.  accelerated oromotinn Charoeman-II on the

ha'ai::;' of the Director General Ordnance

Factory''s circular dated 6.11.1962 [SarjilL

No. 1 of oara 51). '

As can be seen from paras 5 to. 24 supra, the

seguence of events in regard to these claimants are 3o

follows;

(i) Claim of Virender Kumar and others to get

promoted after completing two years of

service as Supervisors 'A' on the basis of

tns DGOF's circular dated 6.11.1962 was

negatived by the Division Bench of the

Allahabad. High Court. In appeal, the

Supreme Court allowed their, claim in a short

order (AIR 1981 SC 1775) reproduced in para

7 supra.

(ii) Based on this decision of the Supreme Court,

the Madhya Pradesh High Court allowed M.P.

No. 174/1981 (Dilip Singh Chauhan's case)

and five ■ other petitions, including M.P.

9/1982 filed by K.K.M. Nair and others

(para 8 refers). SLP filed against this
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■decision was dismissed by the Supreme Court.

Thereupon, a revised seniority was drawn up

on 20/25.2.1987 (Page 15) giving antedated
seniority to all these petitioners.

Petitions were filed by others before liie ,

Supreme Co.urt ' claiming benefits given to
Virender Kumar^ and others in AIR 1981 SC

1775. Vii;ender Kumar & others also filed

contempt petition for implementing the
Supreme Court's above order. These
petitions .were heard in detail by tne
Supreme Court in Paluru's case (AIR 1990Sc
166).. , A gist of the order is reproduced at

paras- 10 and 11 supra. The Supreme Court
held that the petitioners had no right to

accelerated promotion based on executive

instructions de hors the statutofy ruleo.

-'The contempt petition filed by Vi render

Kumar and others was dismirssed but it was

held that they, should be granted the same

relief as the petitioners before the M.P.

High Court were given by the^decision dated
4.4.1983 of 'that Court,.

Based oh this judgement of the Supreme

Court,- the seniority of Virender Kumar and
others' in Chargeman-II and higher grades was

revised by the order of the Ordnance Factory

Board dat.ed 27.7.1989;(Annexure A-8 in Mannu

Lai's case - O.A. 2591/94) .

/X



-l'

-rr-

The revised seniority list referred to in

(ii) above, adversely affected certain

Chargetnan"!I who were earlier ranked senior

to the petitioners in the M.Ps. disposed o~

by the M.P. High Court and had been issued

without giving them a hearing. Hence,

Shishir Kumar Chattopadhyay & Ors. filed

O.A. No. 217.87 impleading all the

beneficiaries of the judgement of the M.P.

High Court. This OA was allowed by the

Jabalpur Bench of the Tribunal. The

impugned seniority list was quashed.

(v) In appeal, the Supreme Court, upheld that

decision of the Tribunal (K.K.M. Nair and

Ors. Vs. Union of India, 1993(2) SCALE

469). An extract of that judgement is

reproduced in paras 20 and-21 supra. It was

held that, after the circular dated

20.1.1966 was issued (Para 6 refers),

promotion, as Chargeman-II, could not be

made just on completion of two years service

as Supervisor 'A' and that there was no

legal foundation for any such early

promotion. Hence, such promotions could not

be given. This knocked the bottom of the

case of the appellants before the Supreme

Court and hence it was held that the order

dated 20/25.2.1987 giving ante-dated

seniority (vide (ii) above) could not be

sustained.

•riO;

TRk-:;,:

•i V 1 ,

'  3 i

■  'i-

.  i ^ V
, M- • ,

•V :
■  r*

i'" 1 :

' : ••

■

.,• 1 1

' T ' ■

- i ,

V'

■ ■.k;
■  . .

,  ■; i;
■ - I

■' r



.r

53. The learned councel for the applicants

in .such cases; (e.g. Mannulal's case OA-2591/94 of

PB) namely, S/Shri V.K.- Tankha and S. Nagu contended

that the. decision of the Supreme Court in' - Virander

Kumar's case as modified by the judgement in Paluru's

case, had not been upset by this Tn-bunai in

.Chattopadhyay's case, i'.e. ' OA 217/87. Iherefore, the

higher ante-dated seniority given to them by the

revised-seniority list .dated 27.7.1989 (Annexure A-8

in Mannu Lai's- case) could not have been cance'lled by

Government. Nor could that seniority list have bean

cancelled by Government on the basis of the decision

of the Calcutta Bench in O.A.' 99/91 (Shishir Kumar

Mukherjee's case) referred to in para 22. In any case

the Supreme Court's decision in K.K.M. Nair's case

[1993(2) SCALE 469 will not apply to. th-ese parsons who

were not parties to that judgement.

5,4. We have carefully considered these

contentionsi Before proceeding on msi its, thi; facto

have to be correctly recorded. The decision of the

Calcutta Bench of the Tribunal on 30.12.91 in OA-99/91

(Sishir Kumar Mukhopadhyay's case) has nothing to do

with Governmeh-t's decision to cancel the refixation of -
J

seniority done on 27.7.89 (paras 22 & 23 refers). ,

That order had already been issued by Government on

17.6.91 (page 225). Para 6 (ii) of that order reads

as under:-

"(ii) Amendments were made to this Seniority
List based on the judgements referred to
above v^de ^ orders
No.3265/Seni.ority/Dip//A/NG Dt. 20/25.2.87,
29.3.88, 30.3.88, 18.11.88, 13.1.89 and
17.11.89 Nos. 3265/Seni ori ty/Di p/VK/A/NG
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..dated'' 27-.'7.89 and 11.6.90 and No
100/Misc/A/NG Dt. 9.4.87 respectively were
issued.

These orders will be treated as cancelled in
view of the judgements dt. 7,14 & 13.2.91
of CAT (Jabalpur) referred to in para 5
above."

Therefore the seniority list dated 27.7.89

was cancelled because of the three judgements of the

Jabalpi.ir Bench referred to therein. They are (i) the

judgement dated ■7.2.91 in MA-24/91 (S.B,

Chakravorty's case paras 15 to 17 refer), (ii) tho

judgement dated 14.2.91 in OA-217/87 (Chattopadhyay'c

.case (paras 18 S 19 refer) and (iii) judgement dated

13.2.91 in OA 88/96 (P. Savita's case - paras 40 S 41

refer). The Ministry's order dated 17.6.91 does not

state the reasons why this revised seniority was

cancel 1ed.

)■

"5 ■'■ ■ ■

•  1 ;

55. However,, we are satisfied that this

order is fully justified by the decision of the

Supreme Court in K.K.M. Main's case. That decision

(1993 (2) SCALE 469) sealed' the fate of the

petitioners before the Madhya Pradesh High Court in

M.P. No.174/81 and five other petitions who were all

the respondents in ■ OA-217/87 filed by S.K.

Chattopadhyay before the Jabalpur Bench, in so far as

their claims for antedated seniority as Chargeman II,
relying on the decision of the Supreme Court in AIR

1981 SC 1775 (Virender Kumar's case), is concerned.

Therefore, in respect of these persons the Supreme
Court finally held that there was no case for granting
them any promotion from any earlier date based on the

circular dated 6.11.1982. It is, no doubt, true that
the respondents in 217/87 did not include Virender

Kumar and others who were the beneficiaries of the

t j
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Supreme.Xourt's judgement in AIR 198.1 SC 1775. But

the Supreme-Court cjar.ified iniPaluru's case (AIR 1990

SC 166) that Virfendra' Kumar- and others can' get no

other reief than what was given by the M.P. High

Court to the petitioenrs before-them in the petir.ions
-Vj

No. 174/81 and fv.'e other petitions. That relief,

particularly the . ojne relating' to grant of higher

seniority based on automatic promotion;, as

Chargeman-II after completing 2 years service, as

Supervisor -'A' and the consequential revision o-f the

.seniority list, was struck down by the Jabalpur Bench

in Chattopadhyay's case (OA.No.217/87). That decision
•' . ' ■ : " 1 ' X-'

of 'the.J'abalpur Bench was, upheld, by the Supreme Court

in-K.-K.M'. .Nair's case. If this is the final decision

■of the Supreme- Court. ^ in respect- of the petitioners-

before the.M.P. High Court, Virendra Kumar and others

cannot be given any better benefit, because of the
-  ■' -h' -u

terms of the judgement- of the Supreme Court . in

Paluru's case supra, which specifically disposed of\

the Contempt Petition filed by Virendra- Kumar- a.n.d

others (the appellants in Civil Appeal Mo.441/91) In;

that judgement, the Court held, inter-alia "it would

be appropriate that the appellants in Civil Appeal

No.441/1981 may aiso be granted the same relief which

was granted to the petitioners in the writ petitions
■  ■ - V. . "

before the 'Madhya- Pradesh Hiah Court." As sta'ted

above, the' benefit given to those petitioners was

quashed' by the Tribunal in Chattopadhyay's case . -

(OA-217/87) and this -was upheld by the Supreme Court. '

Hence, no relief is due to Virendra Kumar and others.

They will also share the fate of the appellants before

the Supreme Court in K.K.M. Nair's case. Therefore,

the Anriexure A-8 seniority list dated 27.7.1989 in;
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MonnulaTs case (OA-2591/94) giving antedated

seniority^ as^C-hargeman n'has no legal foundation and

hence it. was rightly' cancelled by Government.

Therefore, this O.A. is liable to be dismissed.
i.'' ',= ■

56. It is only necessary to add that the

applicants in TA-322/8b and TA-104/84 (i.e. S,H.

Anantamurthy and Ravinder Nath's cases) decided by the

Jabalpur Bench cannot be in a better position than

Virendra Kumar and others and the petitioners before

the hadhya Pradesh High Court. More so, when the

sccoe of the directions given by that Bench in these

two TAs was subsequently, clarified by the order in

review in M.A. 24/1989 filed by S.8. Chakraborty and

others which has been extracted in para 15 supra. The

Bencn clariried that it was not intended to give the

applicants in the TAs any higher seniority over those

who had already been promoted as Chargeman-II before

them. •  ;•

' "

57. One more foot note has to be added. It

will be seen that the applicants in both

Ana.-ithamurthy's case TA-322/86 and Ravindra Nath's

case (TA-104/86) decided by the Jabalpur Bench are

Science Graduates .(para 9 refers). Supervisors 'A'

who were Science . Graduate's claimed that like

Supervisors 'A' who were diploma holders in

Engineering, they are also entitled to be promoted as

Chargeman-II after completing two years' service as

Supervisor 'A'. This was allowed in B.h.

Ananthamurthy's case supra. But a Full Bench of the

Tribunal sitting at Bombay to hear OA-169/87 (Abraham

Thomas a 25 Others vs. UOI S Ors.) and a batch of OAs

■  ■:

.  // )

' '
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held on .23-8.90 (page 154) that, at any rate, the

circular 6,.11.62 .granting promotion on the completion

of two years service as Supervisor 'A' never applied

to Science Graduates. . On that ground .also, these

Science Graduates are not entitled to any .earlier

rrosGtion or earlier seniority.

V

58. In, other words, all the categories of

persons mentioned im items (i) and (ii) of- para 51

suora.are entitled to promotion as Chargeman II- only

in accordance with the recruitment rules and not from

anv earlier date; on the basis of the circular dated

■6.11.62. Accordingly, these persons would reckon the
seniority in the. grade of Chargeman II only from the
date -they were promoted on the basis, of the normal
rules and not f|rom the date of completing two y.ears

,  service as Supervisor 'A' .

59-. Case of. 50% of Senior Draftsmen (item (iii).
nf para 51 -supra)..

'  This, is' exemplified , by OA 398/Sl of the

Principal Bench (Asit Kumar Shreemany ii Ors. vs.
U.O.I. S Ors.). IheMhird Pay,Commission divided the
.Senior Draftsmen into two categories. 50% were

'  recommended the revised pay scale of Rs.425-/00, which
■  is the same as : the revised pay scale .recommended to

the Chargeman II.• The remaining 50% were recommended
the lower revised pay scale of Rs.380-560 which was
also the pay scale given to Supervisors 'A' and allied
groups. An order dated 4.7.78 appears to have, been

,  passed on these recommendations by Government. ,A copy
of that order hot available in. the r-ecord ■ before ,us.
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According to Government, by this order, their decision

on the basis of the Third Pay Commission's

recommendation in regard to the Senior Draftsmen was

announced, namely, that only 50% of them will get the

revised pay scale of Rs.425-700. However, a perusal

of the judgement of the M.P. High Court in Yogender

Pal Singh's case (M.P. No.312/81) seems to suggest

that this order amounted to treating the Senior

Draftsmen as Chargemen II from 1.1.1973.

;n

. ....

■ , i

50. Tnough the facts are not fully clear, we

find it necessary to observe that merely because 50%

of the Senior Draftsmen were granted from 1.1.1973 the

same scale (Rs.425-700) as was given to Chargeman II,

though, before that date, the latter post carried a

higher pre-revised scale than the former and was a

post of promotion, it could not have been concluded or

declared, without any thing more, that such Senior

Draftsmen automatical 1y became Chargemen II from

I.1.1973. The mere equality of the pay scales did not

abolish the functional differences, which obviously

existed even thereafter. On 1.1.1973,, when the pay

scales became equal, the only consequence was that the

question of promoting Senior Draftsmen as Chargemen

II, could not arise because, one of the essential

benefits/ingredients of promotion is to get a higher

pay scale. But that did not mean that the two posts

got either equated or merged. It only meant that if

the Senior Draftsmen were to get further promotion

they should first gain an entry into the cadre of

Chargeman II which could not be automatic. 'This could

not have been otherwise even if, after the 4.7.1978

order was passed, the Senior Draftsmen were directly

■■ ■ ■': . ^ -

■  : i

'  . ■■

!■

:

'  )
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,.««t.edas i. -rthout f^rst «ak-,n, the.
Char,e.3n. Ii: The proper course cou.d, perhaps, have

•  'riirprtion to screen the Senior ,been to give a direction to ^
+-'a iripritifv such of-- them as could bt;,.Draftsmen so as to identity suu.

-  - ■ i -TT -f't-nm "1 1 1973, even tho.ugh. no
absorbed as Chargemen- II trom .

prcotTon ' -as involved. On that basis, an order/ of
absorption of such Senior Orafts.en as Charge,van. II .
could have been passed and such Senior Draftsmen could

■  ■ • j ■ +n ' hp in -the . cadre of
then have been considered to be

TT from the date of such apsorotTon. ,Chargemen II trom uit-

•  1 - -If ooen to Govern.ment to merge theAlternatively,, it wap open

cadre of 50% of Senior Draftsmen -ith the cadre of
Chargemen 11, as -as done in the case of .,upe.rvi,.or
.ft. by the orders .dated 30.1.198O ».e.f. - l-l-WSO ,

(para 38 refers). ' ' . ' '

61. Be that as it may, the fact of; . the

.etter is that, that,decision of the M.P. ■ High Court
that 50% of the: senior Draftsmen are entitled to be
treated as Charge,men:II from 1.1.1973 in^pursuance of
circular dated 4.7.1978 and be given seniority from,
that date -as reiterated by the same Court in t-o -
suhseouent decisions in H.P. Nc.1944/84 and . 1955/84
(para 78 refers). It: -as further held by the Court
that the decision should be made applicable not. only
to the petitionars -ho appeared before the Court but

• a. r-t.rc-r.P's The Lette.rs Patent
to all similarly situated pc,rd,gn..

Appeals in the latter t«o cases -ere dismissed. The
S.L.P. filed against the decision in these t«o LPftS
mas also dismissed by the Supreme Court by the order
dated 28.7.86. ■ ,
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52. As-this"decision became final, a revised

-2^

seriori-ty—l ist of 50% of the Draftsmen who had been

given the cay scale of Rs.425-700 from 1.1.1973 was

norifieo. nr, 9.il .87 (An.nexure 6 ibid). In the absence

of any other judicial decision to the contrary giving

any different direction, the respondents could not

have altered that seniority given to the Senior

Ora-lsmen by the above orders. That, in the nutshell,

is the argument of Sh. Y.B. Phadnis Mhd Sh. N.Y.

Phadnis, the learned counsel for the applicants in

OA-398/91 (Shreemany's case).

64. That takes us to a consideration of item

(v) of Para 51 at this stage itself as the items (iii)
and (vi) are inter linked. This contention of the
Ramesh Darda, at first blush. appears to be a

plausible explanation of the decision of Government to

'  , -i
;  ;

It

i f .

1. ; i

■ - ' i

■■ ■ : ; ■

:  r i
■  ' ' 'i .

.  , )

i

I  -
\  •

'  ?

;  b -

63. On the contrary, Sh. Ramesh Darda for

the Government states that subsequent theretOi there

has been a direction by the three Benches of the

Tribunal, i.e., Jabalpur, New Bombay & Calcutta to

accord seniority ■ to Supervisors 'A' also from .

1.1.1973. It is Government's stand that, therefore,
the seniority of Chargemen II on 1.1.1973 was required
to be recast, taking into account the judgements in

favour of the Senior Draftsmen and the judgements in

favour of Supervisors 'A' and allied categories. Both

groups were given seniority from same date, i.e,

1.1.1973. Therefore, inter-se-seniority had to be

determined only on the basis of the inter-se-seniority

7  • • ••: ■

which existed before 1.1.1973. ■ f-
^  . .

■f

. ■ r-

^  ̂ i ■ -



recall the-..."seniority list issued in 1S87 in favour of

the Senior Draftsman.- However, on closer scrutiny, we

dolnot find much merit -in this argument.

65.' -In" the. first place, the judgements

delivered 'by ' the M.P,."' High Court in the Senior

Draftsmen's' cases and the consequential orders of

seniority issued on 09.04.1987 are all anterior to the

-orders of the various- Benches of the Tribunal

■ regarding ■ '':seni ori ty '-'in the'case of Supervisors 'A'.

Secondly, unlike the M.P. High Court's judgements in

the Senior Draftsmen's cases, where -the main, issues

whether seniority should be given from 1.1.1973 on the

ground that the same pay scale .has already been given

from'the date - was deliberated at length oh merjtSi

.There-h-is- no' such discussi'on ' in the - orders of the

Tribunal in the cases of the.Supervisors 'A' about the

issues of seniority. The orders appear to have passed'

oh -the basis of -the consent given by Government. As a

matter of fact, in'one case (T.A. 44G/8'6 of the New

Bombay Bench) (para .3,5 refers), it was later found in

review-that no ' such consent had been given by the

respondents Nevertheless the Bench itself gave a

direction in this regard.

66. What is more important is that in none

of these cases, two important facts were brought to

the notice of the Benches. Government's failure in

this regard is inexplicable. They failed to inform

the Benches that'in the case of the Senior Draftsman,

the High Court of M.P. has already passed specific

orders that they should be ■ given seniority from

-1.1.1973 as Chargemaii II and Government should,
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therefore,. , have sought further suitable directions

fron the Benches, as to how" the inter se seniority of
Senior Draftsman' should' be" fixed ' vis-a-vis the

"I""''
the-Benches,9ave a- similar; decision by consent.

■  67. In our view, the most serious default of

Government, was "its failure to bring to the notice or

the. Benches,.- that -a ' regular order absorb!ng of the

Supervisors 'A' and- allied groups.as Chargeman Grade
n w.e.f. 1.1.1980 had been issued by Government by

their order dated-3.0.1.1980 (para 38 refers) and that

none of the Supervisors Grade A had questioned the
validity of that order of absorption in any

proceedVn^V - -Th' tfte .c®pc,u.mst^n.Ge that^ order remains
unchallenged and is f-inal . -

^(1

r

r

-1^

68. It may be recalled here that the case of

the Super-.-isors 'A' and allied groups is quite

diff.erent from that of the 50% of the o.:'.iiur

Draftsmen. The ThirdPay Commission did not recommend

that they should be given the scale of Rs.425-700 from

1.1.1973. They, along with the remaining 50% of the

Senior Draftsmen were, placed on, a lesser pay scale,

Rs.380-560. Thereupon, they felt aggrieved and

repVesentad'^ to' OWennme'htf^^h iVol untar.i 1 y^^agre^d to

offer the pay scale of■Rs.425-640 from 1.3.1977 vide
their order dated 21.5.77. This was not accepted and
four OAs were filed in the Jabalpur, New Bombay and
Calcutta Benches wherein the main claim was that they
should be given the revised pay scale of Rs.425-700
from 1.1.1973. ' It is while disposing of these
petitions that, at least in 2 cases, Government also

:■ r 1 -

• • •

:  :

.  •
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appeared to have giyeln vts consent that seniority may
also be fixed from l.lil973. These have been referred
to in paras 34 to -3/ supra-..

-  ̂ 69. , In the eircumstances,• we are of the view

thst the orders of the Tribunal Iparas 34 to 3/
refer), in so far as.they concern grant of seniority
to Supervisors 'A' as Chargenan II n-e-f- l-l.Wn. .

have to be treated as having been given per incunah

■ignoring the most ihportant document, namely the .
absorption ti-M i.lliSW m
Chargemen 11 ahich . remains unchallenged. He have
already expressed our vie« (para 59) that even in the
case,.of senior Sraffsmen. the proper order ought to
have been to direct Sovernment to first issue an order
of their absorptioh >0 the cadre of Chargenan 11- It
is, therefore, strange , .that neither the order of
absorption of Supervisors 'A' -from 1.1.1980 »as
challenged by any of the applicants in the above OAs,
nor -as it . referred to by Government. Hence, those
orders cannot confer seniority on Supervisors 'A-' from
a"'ffite dSVriV''tl' 'th?mtr;5Pthe"Tr --iBtorStioh *

.  Charge.an 11 and'ihey cannot disturb the seniority
idwidlly conferred bn Senior draftsman f i Om 1.1.19,3.

'  ' hi,. - go. t „g- ;bherefore, hold-that as'on 1.1)1973
50»"df the Senior"' Craftsman »ho have been .given the
benefit of the revised pay scale of Rs.4x5-700 have to
be shown as chargeian-ll in terms of fte orders"Of <he
N)p. High Court 'and the seniority iist so prepared
could not have been altered, by Government. Hence, the
applicants in 0A-:398/91 (Asit Kumar SreemanVs easel
are entitled to rdlief on this basis.



71. Case of the remaining 50% of the_ Ssnj_Q.l

■: Draftsiiien (i.e. iv of para 10 syB_ra^)_..

'• •I'
,.y

-V-' fclb oil/. asor:

brte V. ' Wa h^ve perused the'judgement of the Jabalpi'ir. .. -iperviaqug *10 nsmeifa-ki -'c- -'-? /-■ - .
Benqh of^ the . Tribunal in OA-88/1986 (P. Savita & 176

Others vs. U.O.I. & Others)in which this issue wss

directly considered. With great respectf wc are

unable to subscribe to the views expressed by tisc

Bench (para ^1 refers). P. Savita and others won

their case in the Supreme. Court when they got a

declaration- in their ..favour that they too, (i.e.

remaining-. - -50% • of; - .the Senior .Draftsmen) are also

eift-itted .;to.: .the pay ..seal e ..o.f. .R.s.425-700 from 1.1.19 /3.

The impTi:cati,on,,,ot thj,s/.judgement of the Supreme Court

Is-.that the,-orders-:of .4.7.1978 of Government reaarding

revision ,of- pay- scales.,,. would stand revised

retrospectively. Instead of giving the revised pay

scal-js of Rs.425-700 to only 50% of the Senior

Draftsinan, that order sould be read to have given that

pay scale to all Senior Draftsmen including the

residual 50%- of Senior Draftsmen. If this be so,, we

are unable to see how the benefit of the M.P. High

Court Judgement in Yogendra Pal and Others (M.P.

No.174/81 -and M-.P.- ■ •1944/84-, and , 1955/84) declaring

'that as a ' consequence,/.thereo-f: -the S.,e.nior. Draftsmen

shoul d'-an-so ■■■ get" seniori.ty as Ch.arge.men ,11 from

1.1.1973 can ' be denied., to. this residual category of

50% Senior Draftsmen.

72. However, the learned Jabalpur Bench has

specifically held that this residual group of Senior

Draftsmen can get such seniority only from 1.1.1980



? k

a,„„,-wUh the Supervisors -.' and allied Groups who
have been absorbed froe that date as Chargenen 11. No
doubt, there is a further direction to Government to
aaraidei- whether thev can be given seniorUy from

Apparently no other order has been passed..
This order ̂ of the Tribunal has become final. No
sonior Draftsman belorrging to this category appears to

rh-sllengad this order. In the circumstance, even

Zohwe a« of the view that these senior Draftsmen
.onV! not have been differentiated from the Senior

in whose case, the-orders of H.P. High Court
, bound'to hoi d' that tlnd

have been passed, we ar

benefit of that "judgement cannot be given to them m
the .light of the Jabalpur - Bench's decision id
OA-88/1986.. . Hence, such Senior Draftsmen can reckon
seniority as Chargemen II only from 1.1.1980.

73. Case_^
■l_^l_^eiruitedj;^

•  nf 51). Ihes'e Chargetr.en are appointedv.i. ot p.a.b-t,_bLt-U.

I  /oft riirprt recruitment or byregularly either by way of direct
.oy of promotion on or after 1.1.1973. Their dispute
is vis-a-yis the senior Draftsmen and the Supervisors
•... andthe allied group referred to above. Theif
.case has been vehemently putforth by Sh. Tankha

.u 1. ..-I f-hft as the Rules thenSh. k.K. Dutta. They stated that as
■  rt-iarlp 'A' andstood Senior Draftsmen. Supervisor o

. in the feeder category forallied Groups were m

promotion as Chargemen ll. The post of Chargmen 1.
could also be tilled up by direct fecruitment of
outsiders. In case of, promotion, all eligible persons
.ore considered. Those who did not make the grade had

•pci ^pnior Draftsmen or Supervisors A at'dto continue as oenioi ur..
_  4. Ul vT.

M  hu the operation of Theallied categories. . Now, by

T
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judgement Of. the M.P.. High Court, 50% of the Senior
Draftsmen are declared as Chargemen Grade II rrom
1.1.1973, even though many of them did not ;Tie.-.v, u'r..-
grade and did not get promoted as Chargemen il i-::-: .
their case was considered. I-f is, therefore,
contended that the Senior Draftsmen cannot steal a
march over those who , were regularly promoted as
Chargemen II. That argument .also applies to the case
of Supervisors 'A' .

75. Before we set out our conclusions we

should refer to two matters.

76. The first is the implication of

"notional seniority" which has been used in some ot

the judgements of the Tribunal. This issue.has. been
considered by the Supreme Court in a few cases. One

such case is S. Krishna Murthy Vs.- General Hanager,

Northern Railway, AIR 198? SC 1858 (referred to by the

H.P. High Court in its decision dated 4.4.83
disposing of OA-174/1991 and 5 other petitioners -
Para 8 refers) . The aopellant therein was

unfortunately not considered for promotion a-^

Assistant Yard Master. The Railway Adnrinistrati on

themselves discovered the injustice done to tne

appellant and set right the mistake vide its order
dated 10.11.1965. By that time, others similarly

situated and junior to the applicant had been absorbed

as Traffic Inspectors, i.e., a still higher post. The

appellant's representation was■unsuccessful and he
moved the High Court unsuccessfully. In the appeal,

Supreme Court noted that he was entitled to ue
promoted as -Assistant Yard Master at the appropriate

:  ;

' . )• : ■ ;
'! ..

i

hi '
i

^
t  ■ ■ . "

■- •!
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time but this was npt done and this mistake was set

right only in November, 1965. Had he been promoted as

Yard Master in time.jhe too should have been absorbed

as Traffic Inspector,1 ike others from 1.1.59. Though

he should' normally have been appointed as Traffic

\

Inspector on 1.1.59, yet that could not be done by

putting the clock back but he should be appointed as

Traffic Inspector from the date he came to the High

Court i.e. ' 20.12.1987. The Court observed as

follows:- ,

"...Those who were promoted earlier might be
adversely affected if we direct the
appellant's appointment as traffic inspector-
with effect from an earlier date. We desist,
from doing so."

However, the Court gave-an observation in the

matter of fixation of pay. It held:-

.  "It is, therefore, reasonable that, the
appellant should be fitted .into the, scale of

.pay,at a point, where full notional seniority
which "he .would have been entitled to, had
the right thing been done at the right time,
is recognised. Plainly put, he will be
drawing a salary, on 20th December 1967 on
the basis of a. notional appointment as
traffic inspector as on 1st January, 1959."

P.aras 5 and ,6 are : important and are

reproduced below:-

"5. Yet.another point that arises is as to
what" is to happen regarding his arrears of
salary from' December 20, 1967 and for the
post-writ-petition period. We make it clear
that while seniority is being notion.ally
extended to hi.m from 1.1.195S, the appellant
will not .be entitled to any salary qua
traffic inspector prior to 2Gth December,
'1967'.' However, he will be entitled ̂ to
salary on the terms indicated above from
20th December, 1967 as traffic inspector.
That is to'say, he will be eligible to draw
the differehce between what he has drawn and
what he willl be entitled to on the basis we
have ea.rlief indicated in this judgm.e.riL.
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5  The appellant has a future and.nopefully
looks forward for proiiiotion. It is, in our
view,_ right and reasonable that for purposes
of promotion, seniority will be reckoned
from 2Dth December, 196? but fcr qualifying
period, if there is such a condition for
promotion, his notional service from 1st
January, 1959 will be considered. Of
course, we need hardly say that this order
will not affect adversely the seniority of
those who have been appoi^nted as tra'vice
inspectors prior to 2Gth December, 1567, In
the situation arising in ■ ti ie case, the
respondent will pay the., costs ot the
appellant in this Court, Ihe appeal is
allowed on the above lines."

77. The other case is S.K. S.3ha vs. Pi-em

Prakash Aggarwal, 1994(1) SCC 431. The appel lant was

appointed on 4.1.1957 as a Foreman which was a

non-gazetted post. The post of Foreman wais

subsequently declared to be a gazetted post with

effect from 16.1.1959. A regular recruitment was

initiated and the applicant was appointed on

12.5.1960. Para 8 of this judgement which explains

the facts of the case also lays down the principle as

to how notional seniority can be counted. Thai para

reads as follows :

"8. Therie/ cannot be' any dispute chat the
appointment of the ap^el 1 an't," according to
rul'es;,, • was made ythohy,., ' basis of the
recommendation of the Commission on May 12,
1960.;S?- In this j^a'ckground, there was no
occasion to takejrirrt'A consideration the
period when the appellant was continuing on

;y 'g-

" -• '■••■^5 ^

A- ;■

1  ■ •• .
i  • .

:  1 ■ ■■
In ether words, the expression 'Notioh'al

Seniority' is used only for determining the date with

effect from which presumptive pay should he fixed. It

did not give him the benefit of seniority. But, by

the order of the Court, it was held that the' service

rendered from the dates of notional seniority should

also be treated as service rendered while considering

his case for further promotion.

^  .

r
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ad hoc basis, especial ly, during the period
when the post itself was a non-gazetted
post. The appel lant was given seniority
w.e..,f. : January 4, 1957, but the post of the
Foreman which the appellant was holding
itself, became a gazetted post since January
15, 1959. Any officiation on the post when
it was a non-gazetted post cannot be held to
be a.continuous officiation on the post so
as to entitle the appellant to count, that
period towards his continuous otficiacion.
The High Court has rightly held that while
appointing him on the basis of
recommendation of the Commissioh, the

of appointment could not have
ante-dated and made to be effective
January 4, 1957. This Court has repeatedly
struck: down and -decried any attempt on the

a

the

been

w. e , T.

Dart of'the appointing, authority to give
notional seniority, from retrospecfive

_datejs especially, when this process afreets
al re-adythe ssnioritv; thoss

entereo i nto

_0T

th4

_w'no in.avj
In thfe

case

servi ce..

been

 present
appointed asrespondent 1 had

Assistant Director of Industries on February
18, 1959 on the basis of an advertisement
made - in the year 1958 and on the
recommendation of the Commission.. His
seniority in the service could not have been
affected by the State Government, by giving
notional ' .date of . appointment of . the
appellant w.e.f. January 4, 195?." (erriphasus
ardded)

Therefore, higher notional■seniority carinot

be given-to the detriment of others who have been

actually promoted earlier.

■  78. The other judgement of the Supreme Court

which contains observations on notional seniority is

Gangadhar Kar vs. Durgacharan Panda and Ors. 1995

(30) ATC 549. That was a case where the issue of

seniority arose . from the retrospective promotion of

the appellant. The Court, has held as follows:-

". .This view of the High Courts seems to be
unassailable for the reason that once the
first respondent w.3S gra.nted pro forma
promo'f.ion retrospecti vl y his seniority had
to bd fixed from the date on v.!hich he was
granted such promotion. It is nobody's case
that 'any condition was imposed in regard to
seniority while permitting him to repatria-te
to t.he cadre of Laboratory Assistant, nor is
it ahvbodv's case that the decision of the
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It will be seen that such clarificetion has

been given by the M.P. High Court in the extract

reproduced in pa^^a 11 supra. Such a clarification was

given respectively by the' Jabalpur Bench and the

Calcutta.Benches in M.A 24/89 - S.3. Chakravorty's

case refeTed to in paras 15 to 17 and in D.A. 282/89

Bimal Siran Chakravorty's case "referred to in para J7.

79. The other is "about the possibilities cf

reversion on the implementation of this order

and what principle should be followed.

This was recently examined in the order dated

28.9.95 disposing of OA-695/93 Chatter Singh and

others vs. Union of Indi'a and two othei- OAs to wh.ich

one of us (Shri N.V. Krishnan) was a party. It was

held.in para 34 therein as under;-

-  J

y

Government to,. grant him promotion
retrospectively was qualified by a condition
that he will not'be entitled to senicri

H he was granted retrospectiva promoticn
without any qualification whatsoever trc
High Court is right that his seniority must
be determined on the basis as if he had 'd', i.,
continued in his parent department retaining ' " •
his original seniority".

.  ̂ '.'1
•' d _ V

d  :

This implies that it is not always necessary ' , f;.

■  ' , : : d
that retrospective promotion should also ho "

accompanied by retrospective seniority. A condition - j
!  T

could be laid down as to what limited benefits would "

accrue in respect of retrospective promotion. One • ■ i, ■

could denv the benefit of retrospective seniority in ■ ^
■  f ,

suitable cases. : TV
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"34. We, however, nota that the
directions given in Gsoa's case, Ihere_ .o
nothing which forbids.reversion, if required
to be ordered. .In our view, there will be
™ n«d for roverolon if the only probUn is
•ho a"'ve a- person, who has already bc.=n
iro.otcd to ̂  a higher post,, that P^-onotion
^rofli an earlier date-, tor example, js -t-,
^X"' has already been promoted as a
l"i .-r/. he has now been given 'a higher
SPni-ority as LDC by orders of.a C.ourt. He
ih -therofore, entitled to'be considered for
oronotion from 1.1.87. It he is found fit
fw promotion fro. 1.1.W7. there is no
alternative to creation of a supernurBe,rary
pat of UDC from 1.1.87 to 31.12.31. unless
PI v'.'-y'nt' post exists to accotnrnodate , h ̂ .
Rut "there can be no question of reverting

n-t the UOCs actually . promoted on
i fi-r on'the'around that it was the turn
'J' to be-promoted then, because such a

r.o-trnsoective reversion would be bad m^law.
0^ the contrary, if -'X' continues to be a
LDf at present arid on the basis of therevised sLiority if is found that he^should
have ' been considered for promotion as dOC
from 1.1V87, a problem of reversion could

'  ■ Necessarily 'XVhas to be promoted
3<f unc from 1,1.87 for which, a supernumeraryp"ost has to , be created if he cannot be
adius-fed aaainst. existing vacancy . But none
ca'n insist that, for h^s continuing as UDC
^n the 'present, that supsrnum-erary po^t
•should continue.' If by such promo-fon of
»v.' the total number of UDCs exceeds t

. sanct ned strength by one, the respondents
;Lld Vurelyi , be "entitled to revert the

any

1,1

if

;ancy toand' create a vciuniormost. UDC — - . ,
;,ccop»cd.,te , ac a uoc. I" ctyfy.
■rhf< reed for reversion caii po-ccbty a
on-y. 'if (i) Ihe eiriployea, is not ho.ding a.rl'sent the post for appointiient to uhich he
Ihf und to be eligible free.a cetrnspective
date and (li) the cadre is a. ready fu. . an
h* cannot be accoMpd,ated. ^ jha of the iuniorbost person holding thatpLt at - orient and not of the person -ho
„as actually pronoted in
of fn-e person now- fouiiu 1.0 b., -rrom^ion then. Needless to say, _ mprum^.tion rnir'-i-c; have givenappropriate ^ cases, Cou.ts ^ h ^
directions that even in .oUch rev
need not ,be made. ■ - . ■ . . •

That obse.rvation, mutatis iflutanciis, shal l

apply in respect of reversions if heeded,
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80. To suitimarise, in our vi.8w, the various

categories of Charg&inan. should be placed in the

following order which will represent their

inter-se-seniority.

(i) The first lot of persons would be

those who have been regularly

appointed or promoted as Chargcman

Grade-n before 1.1.1973.

(ii) We declare that 50% of the Senior

Draftsmen, in whose case the pay

scales were revised and who have

been given seniority from 1.1.1973

as a result of the, judgement of the

M.P. • High Court, should be placed

next in the seniority list as on

1.1.1973. They will be placed

enbl oc b'el ow the persons referred to

at (i) above as a'so those persons

who have been regularly appointed as

Chargeman-II on 1.1.1973, in

accordance with the recruitment

rules then in force, either on the

basis of promotion or on the basis

of direct recruitment.

(iii) Next to them in the seniority list

would be the category of Chargeman

6rade-II who have been regularly

appointed after 1,1.1973 and upto

1.1.80 either by way of promotion or
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by nay of direct recruitment, in

accordance .»ith the recruitment

rules.

Mo group of Superviosr A i

entitled to an earlier date of

promotion as Chargeman Grade-II

V,erely because of ' the Ordnance

Factory's circular dated 6-11.1962,

after that circular was notified on

26.1.66.

vi) We declare that, in the light of the
judgement of the Supreme Court in
K.Kih. ' Hair's case (1993)(2) SCALE

469)no benefit of higher seniority

can be given to the petitioners
Virender Kumar and Ors. in AIR 1981

,SC 1775, the petitioners in the

This would be followed by the

Supervisors ~ 'A' -di l ied

categories and the remaining 50^ of

the Sr. Draftsmen who had not oeen

"glvsn the pay scale of Rs.42b-/UO, ■ •
■  from 1.1.1973. The

inter-se-seniority of the persons

comprising this group, namely, the

Supervisors 'A' etc^. otc. and

Senior. Draftsmen will be decided on ^
the' basis of the seniority which

existed between them immediately

prior to 1.1.1980.
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batch of Misc. Petitions 174/81 and

five others decided by the M.P.

High court on 4.4.19S3', ■ th,&

applicants in TA Mo.322/86 and VA

No.104/36 (B.H. Ananta Moorthv's

case and Ravinder Gupta's case).

Accordingly, all these persons will

count their seniority as Charcc.^ian

Grade-II only from the dates on

which they were actually promoted in

accordance with the recruitincnt

rules.

vii) We further declare that the orders

of Government quashing the senicricy

list dated 27.7.83, issued as a

consequence of the judgement in

Palurus case (AIR 1920 SC 1775),

(Para 12 refers) (Annexure A-S of

Mannulal's case, G.A. 2591/1S94)

are valid in the light of the above

judgement.

viii) As a result of the above

oi-ders/declarations about the manne:'

in which . the seniority of

Ch.argemen-II coirimencing from

1.1.1973 to 1.1.1980 should be

fixed, it would be necessary to

review the promotions made to the

higher grades. This would be done

yearwise for al! categories. We

make it clear'that if it is found
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that any person was promoted in the

past- who was not due for such

promotion, no action can be taken

the Government to- make any recovery

from him because he had a-l ready

worked-on a higher post of promotion

on the basis of validly issued

orders of promotion. Jn so far as

the reversion- is concerned, the

principles have been stated in para

79 supra.

V

ix) There are other orders which revised

the pay scales of draftsman and

senior- draftsman. We -are not

concerned whether the osnefit

thereof has been given to the three

categories of senior draftsman

vi2..(i) those who have been treated

as Chargemen-II.fnom 1.1.1973 (iD

those who have been merged in the ,

category of Char gem-en II

1.1.1980, and (iiil those appointed,

as such after l.l/SO, if any. To

forestall further complications, we

■  d-3clare that merely because they

have become entitled to any pay

scale higher than Rs.425-700.it will

not. ipso facto, mean that they are
.equivalent to any category of post

higher than Chargeman-II and they
,  cannot claim any ben-efit based on

that higher pay scale.

A.-
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OA

5.

0jJtoa|00/94_iPal

Soranatil-S--

n n I. . & Crii.

6.

,.76/91^11
-936Z93_CCalaii^

ir KumajlJi^^^
. 1^,0^ Ors

681/94

7.
/

OA No

Anutosli.la3^i^"

a^hMtosh BlT3tta.ffli.'J

Or^-. ■ ' ■

= OA
682/91_jCi]syii§^

Ors. Vjj
U.Q^

OA -1411/95____J£^
/OC) (BO!T!b_dVj_

Abh VI ash '-BajolsJ^

10. p_^ _No.iJ54/^

U.O:d.^_Ju^'

I i •■» -7 • V S

/nD\ A<-it Kumar D^i=L2kAAOB (PBl— ^

11.
„  P55/0.n& No .83.21-:^-=— • ■

Vs.

s-

■  , 4 +. -.vi consequential,hev would be entnled^o..,!
l̂i

benefits on that basis. &i

3,, . Ph.

.  s.„,ap crafts»W,'soniorHy or S®"- p „ Vth ofr®" "S"
.. charge»an Grade H- r'^senrorrty aa C1 9 ^„a,-drn9ly. thalr1  1 1973,' has been ano«ed by.us. ■

„ „U1 be fixed in terns of• ps.Uv as chargeman 11 wseniority . They - wi-ll be

soh pera Hii of para SO isup-.- ^
entitled to conseqaential benefits i
directions

IV

/V.



81. We now take up the disposal of the OAs , .

referred to the Full Bench by the label pur Bench or

the Tribunal in its order dated 12.8.93 as wel l as the
other OAs which have been referred to us by the •f.
Hon'ble Chairman. We shall first take up the four OAs , ,

referred to us by the label pur Bench.

T) OA No .91/93 (labal£!U:

Mujchopadhyav & ^ ot.hg_CS—''£9.^ ^S§n_^.J,
M.n.rjPr, Orev Iron Founfeib-Ji.b^ill2ML-£nXi.

others) renurnbered as OA Nq_'.2.q01/9.A— •' ,

and

ii) OA No.293/93 (label pur^BiejndVlJUJj^—k.aj—S

No.7593/94 (PB).

These are cases of directly recruited

Chlirqeman Grade II aggrieved by the seniority given to

Supervisor 'A' from 1.1.1973. Accordingly, in the

seniority list, their place will be in accordance with

sub-para (iii) of para 80 (supra). They would be

entitled to all. consequential benefits on that b.asis.

iii) 0A Mo.275/93 (lahalpur Bench) (hanniLi-jL-aQjj.
1/1 U.O.I, g Anr.) renumjigrej^as

n_^_Nn.7591/94 (PB).

jh'is relates to the claim for accelerated

. promotion on the basis of- the circular dated

6.11.1962. Accordingly, they are not entitled to any

relief in terms of the declaration in sub para (vi) of



para 80 (supra). The applicants . ~wil 1 ■ ■count their

seniority as Chargeman Grade II only from the date on

which they were initially promoted in accordance with

the rules. '

iv). OA No.276X93 (Jabalpur Bench) K.D.' Roy and

another Vs.' 'U.O.I. & others) renumbered . as

OA No.-2597/94 (PB).

This is somewhat different from the cases

mentioned above. This case is similar to OA Mo.350/93

(Jabalpur Bench) (H.S, Ramamoorthy S Anr. vs.

U.O.I., X Ors.) referred to in the referral order

dated 12.8.1993 of the Jabalpur Bench. That OA has

already-been disposed of by the Full Bench-sitting at

Jabalpur by the iudgement. dated 16.12.1994 (page 179).

The orders of promotion of the applicants to the post

of Foreman (i.e. Annexure A-4 and Annexure A-5) are

based on the seniority list of 24.7.1987 (Annexure

A-6). Therefore, they ought not to have been affected

by the order of the Calcutta Bench of the - Tribunal

dated ,30.12.1991 in OA No.99/91 (Sudhir Kumar

Mukherjee. S Ors. vs. U.O.I. & Ors.) which is based

on the fact that the seniority list dated 27.7.1989

has been cancelled by Government. It is in' similar

circumstances that the Full, Bench which decided OA

No.350,/93 (Jabalpur Bench) h3d„modified the first

sentence -of para 6 of the judgement in that case- to

read as follows byjadding the emphasized portion, at

the end of the sentence so as to restrict its

operation! ^ '

\ - '



-^J ^'•///- /

SI

"Accordingly we -allow this appl icatiQ.-t_^ by
quashing the promotion orders dated oi./.or-
and 29^9,89 so far as thei^XjiL^g—LS.,,„tre
private respondents -in -the cas6>

This matter was not argued before us. As a

imilar matter has already 'been disposed of by the

Full Bench in OA-350/93, we direct that this OA be

placed before the Division'Bench, along with a copy of

the judgement of the Full Bench in OA No.350/93 of the

Jabalpur Bench (page 179).-

82. lie now deal with the cases listed oe.':re

this Ful l Bench by the Hon'ble Chairman.

83. The following OAs are cases of directly

recruited or regularly promoted Chargeman Grade II and

are similar to the case of Hukhopadhyay referred to in

para 80 (i S ii) above. Accordingly, in these cases

the seniority of the applicants as Chargeman II will

be in accordance with sub-para (iii) of para 80

(supra);

1. HA Nn.?59//94 (PB) = OA e:i.8Z91_iJabajDULl

U.K, Mukheriee Vs. U.O.I. ^ Anr.

2. OA No.2593/94 (PB) '= OA 427/94 (Jabalpur)..

Che t Ram Verma & Ann, vs. U. G. I. . .

3. fiA Nn.7594/94 (PB) = QA-812/93 (OabaLpur.).

Taoan Kumar Ch3tteriee & Qrs. vs. U.O.I.,

\  & Qrs,

^  ̂ ̂

No.2599/94 (P3) = OA 245/94 (Oabalpur),

Sukean ^ Anr. Vs. U.Q.I. &..-0!lgj!L.
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5. OA Mn. ?6Q0/94 7PB) . =._.QA_110j^9i-yjlLaJMLl
■ Basak & Ors. .._vs^i7g.iIz„0-CS^

6. . ha Mn 7PB) - OA-936/93 JCal^uttaj
Psrbir Kum^r Makitndar vs.—U/.0 7.—

7  OA Kin .77 795 (P6)
'/

Amitn'^h Baishva vs.; \hStdj.—^JhDLi-

8. .nA No.79/9^ ^'PR') " OA" 632/94—LCjIcuttal
Rhat.tacharva & Ors,—V:s_.— —S.

O'rs. ... ■ ! . - -. ■ •

9. - nA-1411/95 . tPB) = OA il^'15 LBc^ba^l
AhhVI ash asak Vs.

10. nA Nr. .854/95 (PB) A7i7-J<liigail__Hsgi:iL-^

I I.n.I.' -s'ors.,

11. nA Mr,.855/95 (PB) SubkaMLil!2andc3^^-Ji^
-1 1:0.1. : •& Ors^. ' ■ ■■

They would be entitled _to al;! consequential

benefits on that basis. ■

84. ■- -The followihr -cases- concern the
seniority of Senior Draftsmen: -whose claim for
seniority as - 7hargeman. ' Grade- II- wnth effect frgm
l.l.l973:--- has been -allowed by .us. Accordingly, their
seniority as Chargeman II will be fixed in terms of
sub para fii ) of para 80 -(supra) . ■■ ■-They
entitled to consequential benefits in terms

directions:

r  s!
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2.
r,» N.(.7B7l/M2aBIJ-aa-S^^P--^^
S  - >hsttsraiVVsZiaaiaa^

• ST AnK .'■ . . ■ "

nA- Nq.?1 51793 -:.

■'ir.n.L. &

Wr.k. R.o.y_l-JiI§^ Vs.

\.C^

" 'A.

85, The "following cases 'are of applicaip
on tfte

»ho have claUed accel.e.atec)" pro.otion, based
e^acelar dated '6.11.1962.- These cases are s^ilar to
thatof hanhu lal >: -OFS.- referred to at para 81
(,H). A«ordin,l^ a1Vthese applicants »ill ,
their senio-city as Chardenan Grade 11 only fron th..
date of their regular.appointaent in accordance «iththe rules' .as mnVioned in.sub-para (vi) or Para 80
(supra) *. \

1. OA- 7PAV OA 213/(eiJlaMlPurLX.P^

■kokhande;_andj2r^J^^£^

OA . A:|./95

.- .rhafnrVP.di VS. U.-_n-l- ^

3:. OA -63/95 OA 170/94- ('Bornbay.1

.  ■ Sarkar :ygv—

■  6 ;xffclt -9 .V

■t 3
■i .. 3-

N-l
V,!,

.  (A- ■ k(i
..0A>6M p,g'f =' nA'T5279A ffinmbav) Virender^CP-B)

^^ISr 8 0ri/_»sijU0Ja_8_0j:ls
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nA 82/9!^ fPB) = 0^ 496/95 (AHahabadj—

Arora & Anr. vs......

6.
OA fPB) = OA ...iSim-OMi

<;ijrig>et Lai Kapoor ys_.— —L-firS^

36. The following cases are filed by

Supervisors 'A'. These are for claiming seniority as
Chargeman from 1.1.1973 along with consequential
benefits. We have held that they can be treated as

Chargeman only from 1.1.1980. Accordingly, their
seniority as Chargeman Grade II would be in accordance

with sub para (iv) of para 00 (supra)*.

1. OA 2596/9A fPB) = OA 856/i!..L-Q..a^l-S91-1

S.K. Narain and Qrs. .vs_.J!JjLO..r..l? ^ 0'"^.,.^.

2. fiA 1.4/95 (PB^ = OA 246/94.._lH)(deOg.^

T.S31;/anaraVana Vs...JJjO„.

3.
15/Qn (PB) - OA 364/94 (Hyderabad.

S.Ganaadharappa vs. U.O.I. & Olg.^

4.
go/95 i'PP.'i = OA 1382/93

U.O.L & Qi'S.
ihir Kumar Chattern ViLi

87. As mentioned above, on scrutiny, we

found.that some of the cases referred bv the Hon'ble
Chairman to this Full Bench for disposal along with
the cases referred by the Jabalpur Bench do not really
pertain to Full Bench matters under our consideration.
These are disposed of as follows:-
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This "as-a cWtt- suH ir,
Civil Judge/clasSi^^abaTPUr/ As^seeri fro. tHo
pTaint. the grievance ,of the'plaintiff is that hie
nane «as excluded fro. the list, of Assistant ■ Forenan
(MechanicaU prepared ?bn 11.12.1973'on the basis, of
the OPC recoMendatVonsr bbvi^sly. this is a case of

si.ple pfopotion. Aciordfiigry, "A birect that this OA
.  be placedVbafore rtHe 'i.ivision Bench lor expeditious

disposal, as this .is'a'Transferred.Application of.1937..

(1 i) pSi '11013731 - (P5) =—OA

(C?:1 cut'tal

Pranab. Kumar Rov vs. Uit}-,.L

"  The appl icants" werb' innVany 'appointed under

the Director General of-'lnspection. Thereafter, on

20i11.1'58^i 3 decision .was taken to transfer the® to
the juris-diction..-",of the'Direcdtor General of Ordnance
Factories. , Their claim is that thereafter thejr

seniority has not,' been properly fi.xed. This .,is-

similar to OA■ 350/93"feferred to the full Bench by; tne
Jabalpur Bench in\'which a decision has already been
rendered 'on 12.8.1993'-aS mentioned in sub para (iv) of.
para 80 ' (supra).. ' For''the reasons mentioned therein,

.  ,^:fehiisv;matter may also'-be-placed; before a Division Bench
'Hs 10 ft 1 QQ'T nf??^ih9;,ittith%ahcopy of the. judgement dated 12.8.1993 of

>  s js'LtTe ru I is^tjenJh referred -to. above,
si?

.O-P

1 vp
3h -i-;S'

(c

'  i i'y mv i

.  • A r '

•  ; r '
? •

'  i

'  --r''

■  . "

, ,
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(ill) nA No. 81/95

liabalJEuri . ■ .

D. Pal prs. VS...IKOJ-;.

The grievance in this case is sinilsr to OA
Ne.276/93 of the Oabalpur Sench referred to in sub
para (iv) para 00 (supra). The clai. of the
applicants is that there uas no case of reverting thee
on the basis of the judgenent of the Jabalpur Bench in
OA NO.99/91 (Sudhir Kunar Mukhopadhyaya vs.U.O.I.)
because they are Chenical Engineers and the judgment
of the Oabalpur Bench refers to Nechanical Engineers.
This also can be considered by a Division Bench befofe ,
.hon the case shall be placed along xith a copy of the
3udge.ent of the full Bench in DA No.350/93 of the
Jabalpur Bench (page 179) referred to earlier.

(iv) OA 177/95 (P6) LMJMmjmLMSl
A  <^.g. KrishnatTiQQrtjTiLJ--QllS.^--^

I I.n.I. & Qrs^

The grievance of the applicants is totally
di'ferent fror, the issues considered by the Full
Bench. Their grievance is that persons appointed
subsequent to then to do the sane »ork of Russian
translation have been pronoted uhile they nave not
been pronoted. This is a natter unrelated to the
issues considered by us and, therefore. »e direct that
this OA be placed before a Division Bench for disposal
according to law.

•f.
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-■ 1.

,  - . .. .
-- ■ six cases

'  '_ra'i^a «sputsas,to-«hether they
about which there ■ . , ^■  ■■ „,, referred to this Full Bench er not.eoncern the tssues refarre . ^ fe„„d that
We have scrutinised the. cases

'  rase (OA NO.2595/94 (PB) = OA
NO.19/91 - A.N. liukheraes s. . the

■  renainin, 5 cases have been rightly re erre ^Pull Bench.- Those 5 cases are disposed of as foUd-s.

(ii ,

Kjiai^;aahJ^ *
-r

^ .

(■it) .

' " rA.1Tahabadl •.

, s^r^_Sab!mtxaJ_L.^^
Qrs^ ■ ?c ^

Both, these,OAS ■concem clains «ade by Senior
'• rV fhp"seniority granted to them as

Draftstn.en .against , th . , _ . ,
tt- from i.1.1973, ■ ■ being sought to be■ Chargeinan , II. ■ .tnom^^ ■■ i- ^

'  ' . ' u -ni-crina above-them Supervisor 'A' anddisturbed ..by placing, aoove , . . , ,

^  al,ied categor-ies,>hl have also been declared to beChargeman II from^.the same date. The Senior Dra
■  V ^i' ' nAc- - are entitled, to the benefit-of the■ . " in-these two OAs ar.e. ..eni.ic>-

declaration in sub-parA,(ii> p-3
■  : belong to the 504 bftthe senior Oraftsben who are.gi^en .seniority .fro« ;i.l.l9T3 conseouent upon the

the...NadhyaOtadesh High Court. In
./;s-r,.,s ■ -1 uut category of Senior

- - /#:y^-aey beingito the left out c
"J "^iifts^f^hey. Hill- be/entitled to the benefit o

FT -Ttls " , .'yp'

:  .

m]

;  rl.

- ■ i. ■
> b. -b

.1 :
•I--- • ' •



para (iv) of Para 80. Tha respondents are directed to
excinethe issues fro. this an,le and pass necessary
orders.

C i i i ) HA Mn.?B90/94 = oAJiaZSl-ilak^iL)-
Ghosh VS^JkOdLlA-1^-

The applicant is directly recruited Chargeman

erade 11. His clai. is si.ila'' of
Mukhopadhyay S Ors. referred to in para

seniority will be in accordance_with sub para (ill) of
para 80 (supra).

•r

(iv) nt af/P5 (P6)

M r ""qh ». nrs. vs. U.0.1. 8_0rs^

(V)
n. na/cw fPRi - '"lababad)

Poi -Taneia S

■  The applicants in these OAS seek the benefit

of earlier pro.otion as Charge.an on the basis of the
circular dated 6.11.1962 of the Director General of
Ordnance Factories. Therefore, their clai.s are
si.ilar to that of Hannu U1 and others (OA No.275/93
of Jabalpur Bench and renunbered as OA No.2591/94 (PB)
referred to in para 14 above. As held in sub paras

(V) and (vi) of para 80 supra, they are not entitled
to any earlier pronotion. They will count their
seniority as Charge.an 11 only fro. the dates thev
„ere actually pro.oted in accordance with the
Recruitment Rules.

#v'
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■;■' '89. ' 'We' ■ namely--,

thos« ceases, -w^i'ch-j, have tO;:b-e cernitled^

to'lihe-Divisipn ■ Bench .fo-.r?;,disposal ,apc.or.din,g ,to law*.
■ ' ' . - ■' • ■-■' ■ ■"'• "h-bV .-f.-h.:' ■

There are five-,c.ases'./.in,"-t:h:is; group as p;er-particulars
■ ; , ■ I - ' , '■ .1 ' ;\'T^ ' . ■ ■ . ■ ■' r '!:ib"iC (T' i . . . -i -i

'given..lelrow^/-, /'i-i.r,.-:-i' -i

■ b ; - -pA. Mo.292/90 'K!.B.. ohenta vs. TJ.U.r.: "'h-' -' I' I.: -i p3 i hr ■\b! !'brTj " 'ff
■  Orsv. .-r-, -' ■ - ■ ■■ .f!

bbi,bh'.-' -n?
■ ' tp-:Pr ' '-} ■-■

PiXai ■ ^bhyto^29^9Q; M.- ̂ SinOh vs... , U. 0. i:. . ,.  • -M- .- •'■- -b;'Oir-TTTn~'i?71?rin?Wt ;;;^p^tS5v- .--b 'b'/. , -:

t: ■ j' I ■,■" ■ ■ ■ - '&:.■ 'Qf'S-. ';. ' ̂  T'h'" ^ '" 'V' '
.  ■ . ■ '-b ' : ■ - 'T'- ■ ' ' ' " .r '

- '•■ ' ' '' ■ b;h:i b,'f • ; ■
(3k; .. OA^-'NobBSh/PQ-P>h-. Trivedi'vs. U.C-I.

•  : , ,- . ■ ■ &, ' Ors. ■

t- ̂  . 'k"

T:^< ?Uy': ppIMMMgSS/94 . iCPB) " ,= ■ OA -379./S7. - ^b bi :jGv./-3|--'-'feryb V .V,, ,.
T Jabal pur-k. T-b.. Raikohar .,■ ■ Ramkishore

b - - 1 i '/^'ji f.{{] ■■ '1'. ' - - ■ ■ ; '
,k;'--b-- .,. ,,,,■' ■ bRash'ine-^^&b-QPs.. VS.-' . h I. ■ & ^ns.. ,

;;k,--k{S) -■ : : 7 OA- bk:No".;ll:5k95k = .M', 'iQ29/94-

db,; C/ilh^ftah^!|^k'.D3gvVn^ Gupta._ vs.
,drs. '. 'b - G b. g : ■ •

f v.-

.7: . - ■O.Q-.. -, ,Jpkthxs'.-/g.rbup;-sh also be'added 'OAs

No.^595/94 . (RB), 1^/91;' '(Ja,balpur) (A.M.

Mukherhee vs.. .U.Q. Lv;..,.&: O.rs-.-) of the kist 'of .disputed

casesVr.e^e'rred^rftpk'hn •pea:i5i;;-88XGbWePdi r-hct that, these

caseS;'be : pi aced; . befpre ';ai.-;D'wd3,ron'^ Bep^ for disposal

iCPj-wHh Jaw^bTho-weker,,. a-sopy'.of para, 80 of,- - . -■'-.i.- '' ' V'■ ! Co'Ti T-! 7.>-!' ,.;. - , :■
.  -) - -, " ' ■'our' order .T3hj3.u^^J,h.e.i:pla:d;etl.p^^^^^^ of . each

c a s eksp'• t hat k ■' D i -'■■'-i's'i' o n vB ehc b' ■■ c.otil d; c o n s u 1.1 . t h os e
\ppp . py] -sP;- ' ■ '■ '■ ■

di riot ihhs'>%il^'^ichhuS:ei'.ashit-Tthi inks-.-fitv . ■ ■ , '
■ISt'V-vR ■ .'G ' i ••■■ ■' ■ G.. . • ■ '

\

.  ■■ 1'.
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51, Ke have thus given our general
conclusions in para 80 (supra) and »e have given our
Reactions in regard to the « oases ghich have been
referred to us in paras 81-89. The original of this
order shall be placed in OA-2601/94 (PB) A-K.
Hukhopadhyav S 4 others vs. General Manager. Grey
iron Foundary, dabalpur and 2 others) fornerly OA
No.91/93 of Jabalpur Bench. Copies duly authenticated
by the Registry .ay be placed iR all the other OAs
disposed of as a Full Bench case. Hhere the OA has
been re.anded to the Division Bench an extract or para

80 supra should be placed in each case as also any
other docupent directed to be sent along "ith that

judgment. The Chair.an and Director General,
Ordnance Factory Board. Calcutta isdirected to notify

as a Factory Order a copy of our order fro. para 51
onwards for general infonnation.

Ira?

>•

92. ^ We' notice that certain interim

directions -have been given by the various Benches

some of the cases before us. The individual cases

were not argued before us. We are, therefore, not in

a position to pass any further orders in this regard.
However, the interm orders will naturally abide by the

final orders passed by us. In order to ensure that
there is no ambiguity about this matter, it is open to
either party to seek further directions From the
appropriate Division Benches in each individual case
about the Interim order already passed. If for this
purpose the parties feel that it would be 'more
convenient that the OA may be transferred to the

Bench, where it was originally filed, It is open to
seek the orders of the Hon'ble Chairman.

r~



/ 33; , , He plac-e/.O" valuable
assistance rendered by. the "counsel »ho appeared before
US.

<3.t.^Lahsh.ywa«inathan, ^-^^^-idasan, «;V.^Knshnan,
'Sanju'
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