Sh. §.C. Arora,

S/0 Tate sh, Brij Lal Arora,
Foreman Tennary Soomion,
D.E.F, Kanpur,

R/0 193, N Block,

Kidwai Nagar,

Kanpur.,

Sh. V.S. Pardal,

S/0 late Sh. Sardari Lgz] Pardal,

R/0 3/12, Defence Calony,
Shanti Nagar,
Kanpur,

(By Advocate Sh. g, Nagu)

Versus

Union of India through
Secretary, Ministry of

Defence (Deptt. of Defence
Production),

New Delhi.

The Chairman,
Ordnance Factory Board

10-A, Auckland Road,
Calcutta.

5

The Additional Directar General,
. Ordnance Factories,

G.E.F, Hars,

G.T. Road,

Kanpur.

The Genera)l Manager,

Ordnance Equipment Factory,
Kanpur.

(By Advocate Mrs. Raj Kumari Chopra)

.{Q‘ 1.
2.
1.
2.
Sh
3‘
40
. 1.
A

(By Advocate Sh. 6. Par
appeared)

4. 0A No.14/95

Shi. T.Satyanarayana,
Asstt. Foreman (T)/(Mech),
Ordnance Factory,
Yeddumai1aram,

Medak.

Versus

;..Respondents

ameshwara Rag, though none

1. The Union of India rep, by
its Secretary, ‘

Ministry of Defence,
New Delhj.

2. The Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta,




3. The %eneral Manager,
Orinance Factory Project,
Yeu Jumailaram, o
Medak . +«.Respondents

(By Advocate Mrs. Raj Kumari Chopra)

5. 0A No.15/95

Sh. Gangadharappa,

Asstt. Foreman (T)/Mech,

Ordnance Factory,

Yeddumailaram,

Medak. «ooApplicant

(By Advocate Sh. 6. Parameshwara Rao, though none
appeared) '

Versus

1. The Ynion of India rep. by
its Secretary,

Ministry of Defence,

New Delhi,

2. The Chairman,
Ordnance Factory Board,
10-4, Auckland Road,
Calcutta.

3. The General Manager,
Ordnance Factory Project,
Yeddumailaram,
Meuak. <« Respondente

(By Advocate Mrs. Raj Kumari Chopra)

6. DA No.80/95

shri. Mikir Kumar Chatterji,

son of late Ashutosh Chatterji,

R/o0 Dutta Para, P.O. Santipur,

Distt. Nadia,

West Bengal. ««Applicant

(By Advocete Sh. P.K. Munsi, though none appeared)
Yersus

1. Union of India through the
Secretary,
Ministry of Defence,
Get. of India,
New Delhi.

2. Chairman,
Ordnance Factory Board,
10-4, Auckland Road,
Calcutta.
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w 3. General H;nager,
Rifle Factory,
Ichapore,
P.0. Ishapore,
Nawabganj, Distt.2£,
Parganas(North).

(By Advocate Sh. V.S.R. Krishna)

1. Sh. s.k. Narain
S/a sh. R.K. Narain,
Asstt, Foreman, VPP,
Yehicle Factory,
Jabalpyr,

2. sh. A.,R. Pal,
S/0 Sh, ALK, Pal,
Asstt, Foreman,
Standard Office,
Vehicle Factor,
Jabalpyr,

3. Sh. K.k, Gupta,
S/0 3h. B.D. Gupta,
Asstt, Foreman,
i) S.E.A.,
Vehicle Factory,
Jabalpur, '

9, Sh. D. Majumdar,'
S/0 sh, B.B. Majumd&rb

QAT,
Vehic¢le Factory,
Jabalpyr,

5. Sh, H.K. Bhattacharya,
S/0 sh. D.K. Bhattacharya,
Asstt, Foreman, F&P,
Ordnance,Factory,
Khamaria,
Jabalpyr,

8. Sh. H.K, Dutta,
= 5/0 $h, ALK, Dutta,
Asstt, Foreman,
Cab,
Vehicle Factory,
Jabalpuyr,

7. Sh. B.K, Chakraborty,
S/o 8h, J.C. Chakraborty,
Asstt, Foreman, F-1,
Ordnance Factory,
Khamaria, Jabalpyr,

g. Sh. Laxman Prasad, ,
S/0 Sh. Rama Prasad,’
Asstt, Foreman F-1,
Ordnance Factory,
Khamaria,
Jabalpyr,

...Respondents




11.

12.

14.

15.

.-—-Q...
Sh. Sudarshan Singh., o
/0 Sh. Subedar Singh,
Asstt. Foreman F-4,

___Brdnance-Factory,
Khemariza,

Jahalpur.

Sh. M.K.Shukla, :
§/¢ Sh. K.K. Shukla,
Asstt. Foreman REE,
Vehiele Factory,
Jabalpur.

Sh. J.P.S. Badwal,

S§/¢ late Sh. Harjinder Singh,
Asstt. Foreman, R&E,

Gun Corriage Factory,

Jabalrn ir.

Sh. D.N. Singh,

S/0 Sk. §.N. Singh,
fsstt. Foreman,
T.R. II,

Vehicle Factory,
Jabalpur.

Sh. Kishanlal,

S/o Sh. Atma Ram,
Asstt. ~oreman, ETP,
Vehicly Factory,
Jabalpur.

Sh. §.K. §i1,

$/¢ Sh. N. 8§17,
Asstt. Foreman, G.S.
Vehicle Factory,
Jabalpur.

Sh. M.P.S. Saini,

S§/c Sh. G.S8. Saini,
Asstt. Foreman, B.O.
Gun Carriage Factory,
Jabalpur.

(By Advocate Sh. S. Paul)

Versus

Union of India through
the Secretary,
Ministry of Defence,
Govt. of India,

New Delhi.

Chairman,
0.F.B., 10-4A, Auckland Road,
Calcutta.,

General Manager,
0.F. Khamaria,
Jabalpur.

General Manager,
Vehicle Factory,
Jabalpur.

...Applicants



5. General Manager,
Gun Carriage Factory,

Jabalpur. ...Respondents.

(By Advocate Sh. Satish Chander Sharma)

8. 0A No.61/95

B.M. Chaturvedi,

R/o Q.No. Class VIL/2-4,

Ordnance Estate,

ambernath. : coaaBpplicant

(By Advocate Sh. S. Nagu)
Versus

1. Union of India
through Secretary,
Govt. of India,
Ministry of Defence Production,
North Block, '

New Delhi.

2. The Chairman,.
Q.F.B., 10-A, Auckland Road,
Calcutta. :

3. The General Manager,

0.F. Ambernath. ...Respondents

{By Advocate Mrs. Raj Kumari Chopra)

9. 0A No.64/95

1. Sh. Virendra Kumar,
S/0 Sh. Krishna Prasad,
Asstt., Foreman, O.F.
Chanda.

8]

Sh. M.L. Chokhani, ,

S8/0 late Sh. C.L. Chokhani,
Asstt. Foreman, O.F.

Chanda.

(€5

Sh. A.N. Sharnma,

S/0 Sh. B.N. Sharma,
Asstt. Foreman,

0.F. Chanda.

4, Sh. B.S. Uppal,
5/0 Sh. Meharsingh Uppal,
Asstt. Foreman, 0.F.
Chanda, ©wleApplicants

{By Advocate Sh. S. Nagu, though none appeared)

Yersus

1. Union of India through

Secretary, Ministry of
Defence Production,
Govt. of India,

New Delhi.




—¥-

2. Ordnance Factory Board,
10-8, Auckland Road,
Calcutta, through its
Chairman.,” _

3. General Manager,
Ordnaiice Factory,
Chands, Distt. Chandrapur.
(Maharashtra)

(By-Advocate Sh. Ramesh Darda)

10. 0A No.84/95

1. Sh. Hansraj Tuneja,
§/0 Sh. Thakur Das,
R/0 73/2, Shastri Nagar,
Kanpur.

2. Sh. Vishwa Nath Pandey,
§/0 late Sh. C.K. Pandey,
R/o 48, Kailash Mandir,
Kanpur.,

3. Sh. $.K. Daswal,
S/0 Sh. M.R. Daswal,
Asstt. Foreman in Field
Gun Factary, Kanpur.

(By Advocate Sh. H.S. Parihar)
Versus
1. Union of India, through

the Secretary,
Ministry of Defence,

...Respondents

.Applicants

Department of Defence Production,

New Delhi.

2. The Chairman (Sri K. Dwarika Nath),

0.F.B.
- 10-A, Auckland Road,
Calcutta.

0
.

The General Manager,
Small Arms Factory,
Kalpi Road,

Kanpur.

4, The General Manager,
Ordnance Equipment Factory,
Kanpur.

5. The General Manager,
Field Gun Factory,
Kanpur.

(By Advocate Sh. R.M. Bagail)

...Respondents
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11. 0A No.83/95

1. Sh. M.P. Singh,
S/a Sh. Ram Palat Singh,
Foreman. Small Arme Factory
Kanpur.

2. Sh. Bhulairam,
8/0 Sh. Ram Sahai,
Foreman, Small Arms Factory,
Kanpur.,

3. Sh. Dina Nath Ram,
S/0 Sh. Ram Dayal,
Foreman,

Ordnance Factory,
Kanpur.

4, Sh. A.Q. Khan,
S/0 Mohd. Hayat Khan,
Foreman, Small Arms Factory,
Kanpur.

5. Sh. Manohar Lal,
- $/0 Sh. Hazari Lal,
Fareman, Small Arms Factory,
Kanpur. :

6. Sh. Prakash Chandra,
S/c Sh. Mangha Ram,
Foreman, Small Arm\ Factory,
Kanpur.

7. Sh. Mahabir Thakur,
S/0 Sh. Keshav Thakur,
Foreman, small Arm* Factary,

Kanpur.
3. Sh. M.L. Devnani,
Foreman, Small Arms Factory, - :
Kanpur, ...Applicants

(By Advocate Sh. H.S. Parihar)
| Versus

1. Union of Ind1a, through
the Secretary,
Ministry of Defence,
Department of Defence ProducL1on,

New Delhj.
2. The Chairman (Sri K. Dwarika Nath),
0.F.B.
10-4A, auckland Road,
Calcutta.
3. The General Manager,

Small Arms Factory, ,
Kalpi Recad, Kanpur. -

4, ~ The General Manager,
Ordnance Equipment Factory,
Kanpur. = ...Respondents

(By Advocate Sh, R.M. Baéaﬁ)
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12 0A No.2671/92

Sk, R, K Chatbaraj,;
S/o0 late Sh. H.K. ChattaraJ,
Chargeman Grade-],

s o Cffice of the Ordnance Factory .- .-
' Proiect, Yedduma11aram, : .
Migale ' : ...Applicant

(Btv Advocate Sh. Y. B Phadnis) .
Yersus

1. Chajrman,
Ordnance Factory Board,

- , : - 10-A, Auckland,
Gl DL Ca1cutta. ‘
2. The General Manager,

Ordnance Factory Praject,

Yeddumallaram, AR R

Medak Distt. : : ...Respondents
(By Advocate Hrs. Raﬁ Kumari Chopra)

/

13, 0A No.2151/93

: 1. Subra Kumar Roy .

s 3 "~ S/o late S.C.' Roy, ,
s R/o Post Offwce Sham Nagar,
o - Village Basudevpore, :
ol Distt.24, Paraganas (North)
West Bengal.

2. sh. Di%ip Kumar Nandi,
CLT : S/0 late A.P. Nandi,
w0 R/o Q. No. F.1.7.-19/5
SN (E) North Land Estate,
Iuhapuxei
_Nawabganj, !
Distt.24, Parganas North,
r West Bengal. v :

Sh. Syamlal KQmar Ghosh,
S/0-late N.G, Ghash, : S
R/o 14-B, Nando Mitra Lane, : ‘ Sy
To]lygunge, Ca]cutta. “ : -

(€8]
.

4,. " Sh. Sush11 Chandra Dam,
" §/0 late Sh. Suresh Chandra Dam,

R/o Ishapore,,
Manicktalla, -
P.0. Ishapore, -

L Nawabganj, Distt.24,

- ' ~ Pargahas (North),

S ' "~ West Bengal.

5. sh. Hriday Raﬁjan Dass,
S/0 late D.C.'Dass, _
.R/2 Q. NO.F. Th14/2 (W),
North Land Estate, . _ :
- P.0. Ishaporel | - S R ‘ B




—_) - ‘
. k4 ' Nawabganj, Distt.z24, B
arganas ?Nortﬁ) . L
Pin-743144. :
6. Sh. Dilip Kumar ChéudﬁurQ

S/o late Sh. P.K. Chaudins,,
. R/o Matpara, Ishapore,
24 Parganas (Porth)
West Bengal. ' )

7. Sh. Tushar Kanti Bhattacharva,
S/0 late Sh. A. Bhattacharya,
R/0 B-11/174, P.0. Kal,dn1»
Distt. Nadia,
. West Bengal.

8. Sh. Sunil Kanti Ghosh,

: S/0 late Sudhir Kumar Ghosh,
R/o 42, Middle Road,’
Anandapur1, Barrackpore,
Post Nona-Chandanpukar,
Distt. 24 Parganas (N),

West Bengal.

9. Sh. Subimal Chandra Laha,
$/0 Sh. B.D. Laha, . .
R/a 47-B, S.N. Banerjee Road, C
Ca1cutta. ' S

10. Sh. Bidhu Bhushan Debnath,
S/0 late L.N. Debnath,
R/0 2, Bholanath Nath Street, nE
Baranagar, . SR
Calcutta. ;

11. Sh. Bhaskardeb Banerjee,
S/7a late S. Banerjee,
Rfo ¥. & P.O. Arjunpur,
Distt. 24 Parganas,
West Bengal.

12. Sh. Jyotirmoy Sarker,
' S/o Sh. J.N. Sarker,
R/0 Village Sakti Pur,
B.C. Sen Road, R
P.O. Agarparaq : Ul
Distt. 24, Parganas (North), Ca T
West Ben3a1

4

. 13. Sh. Bimal Kumar Mukherjee,

! : S/0 Tlate Sh. T.C. Mukherjee,
R/o 8, Ashwan® Dutta Road
Calcutta

14. sh. Karunamay Chatterjee,
S/0 late Sh. K.C. Chatterjee,
R/a 103/5, Nainan Para Lane,
Calcutta-36, =

15. Sh. Anil Kumar Das, , _ Y
$/0 late A.C. Das, ' L
R/0 140/26, Netaji Subhac™ Chandra B
Base Road P.0. Regent Park.,
To]ngunge, :
Calcutta.
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o 16.. Sh. N1rma1 Chandra Ghosh
- - S/0 late’ Sh. N.C. Ghosh,

L - R/¢ 59/1, Chatterjee Para Lane,~
I : Howrah 14 Ca]cutta :

N 17. Sh. N.C Bose, B R : ‘
LR e . - Sla. Late Sh. H.L. Bose, R
GRS CR : .R/0 Adarshapalli,.
P,0. Balaram Dharmasopal,
Khardahay Distt. 24 Parganas’
(North), West .Bengal. :

18. Sh. Sukder Ghosh,
C §/0 late Sh. S.K. Ghosh,
R/0 66, Debinibas Read,
Dumdum, : T
Calcutta _ . ..iApp1ipant$

fj(By Advocate Sh Y.B. Phadn1s)

Versus
1. Union of :India through
the Secretary, Ministry . . -
of Defence Production i&
and Supplies, : at
South Block,
New Delhi,
SR 20 The chairman, - )
: : _0.F.B. ' e :
P , : '10-A Auckland Road, L e
KNI Calcutta. § ' ' ;
3. The Genefa] Manager,

Rifle Factary,
Ichapore,; 24 Parganas,
West Bengal.

4. The General Manager,
QOrdnance ‘Factory,
Amajhari, Nagpur.

5. The General Manager, _ b .
- Guri and Shell Factory, : ' . T~
Cossipore, . |
Catputta. N
6. The General Manager, :

Metal and Steel Factory, ,
Ischapore, Distt. 24 Paragnas,
West Bengal. .».Respondents

| (By Advacate Mrs. Raj Kumar Chopra)

14. 04 No.2594/94 - | -

1. sh. Tapa% Kumar Chatterjee,
Son of Sh. Bhabanich Chatterjee,
R/0 0.No.3046/111, A
, New Co1ony, G.C. Factory Este,f;:
’ ; Jaba1pur (M.P.)
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2. Sh. Arun Kumar Banerjee,
son of S.N. Banerjee,
R/0 Q.No.2/6/111,
West Land Khameria,
Jabalpur.

3. Sh. D. Sinha,

Son of late P.C. Sinha,
Asstt/ Foreman, PY Section,
Grey Iron Foundry, Jabalpur.

4. Sh. U.K. Mukherjee,
son of Sh. S5.N. Mukherjee,
R/o Q.No.3/5, Type Iil,
West Land, Khamar*a,
Jabalpur. ...8pplicants

(By Advacate Sh. K. Dutta’
yersus

1. Union of India through
the Cha1rman,
0.F.B.; 10-A, Auckland Road
Ca]cutta

2. - The General Manager,
Gun Carriage Factory,
Jabalpur (MP),

3. The General Manager,
Ordnance Factory, Khameria,
Jabalpur (MP).

4. The General Manager,
Grey Iron Foundry,
Jabalpur (MP).

5. Sh. A.K. Sur,
psstt. Foreman,
Sectian V.¥.,G.C. Factory,
Jabalpur.

6. Sh. D.Karmakar, .
Asstt. Foreman,
Section &4-7, Ordnance Fa;tory,
Khameria, gba1pur

7. Sh. N.K. Dutta Gupta,
Asstt. Foreman,
Vehicle Factory,

Jabalpur. .. .Respondents.

(Respondents 1-4 by Advocate Sh. S.C. Sharma)
(None for respandents 586.)
(PeCpondcnt No.7 through Sh. Shyam MoorJan1\.

15. OA No.63/95

1. Sh. Subhash Chandra Sarkar,
Son of Sh. S.. Sarkar,
Per No.337114,
Asstt. Foreman Technical ‘MS



SN
S

11.

120

13.

14.

o —14 -
Sh. Rathindra Nath,
San of late Sati Lal Chakraborty,
Per N¢.887131,
AF./C.C. SAOQP.

" Sh. Pradvot Kumar Mitra,

S/a late Sh{ R.G, Mitra,
Per No,@ﬁ?lzg, AF. /MM,

. ¥.8, 3axena,
/o Sh. $.B.. Saxena, :
isstt. Foreman/Works 0ffice.

L
-

2R

&

Sh. Swadesh Chandra Basu,
§/0 K.C. Basu, ’
P. No.887133
Asstt. Foreman/M.M.

- 1 .

Sh. Mrinal Kanti
§/0 Sh. N.K. Sen,
P. No.B887164,
Asstt. Foremgn/SMS

Sh. G6.V.R. Rao,

$/¢ G.Sambamuri,

P. No.887196§
Asstt. Foreman/MI1G.

Sudesh Kumar: Batra,
§70 J.K. Batra, S
P. No.8871189, : ‘
Asstt. Foreman/SMS. '
A
Sh. R.N. Sarkar,
S/a Sh. A.N.. Sarkar,

P. N0.8B87190,

Asstt. Foreman/SFS. -

Sh. A.S. Bhajerao,
$/¢ Sh. $.D.! Bhaleraa,
P. No.887192,

~ Asstt. Foreman/EQ.

Sh. K.V.S. Prabhakar,

S/0 K.B. Dixitulu,

P. No0.8872027,

Asstt. Foreman. Marketing:
Section. 1

Sh. S.N. Nair,

S/o Sh. A.N.Nair,

P. Na.91505%,"

Asstt. Foreman Tool Room.

Sh. Amareswar Sarkar,
S/o late H.C. Sarkar,
P. NO.887228,

Asstt. Foreman/SMS.
Sh. Sarup Singh,

S/o Mohinder, Singh,
P. No.834586,

Asstt. Fore@an/HM.

(A11 1-14 wérking at Qrdnance Factory,
Anbajhari, iTehsil and Distt. Nagpur).

1
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15. Sh. Shyam Narayanan Prasad,
5/0 Shankar Mistry,
P. No.894585,
Asstt. Foreman/Unit-VI,
Ordnance Factory,

Chandrapur,
Tehsil and Distt. Chandrapur .. .Applicants.

(By Advocate Sh. A.B. Oka, though none appeared)

Versus

1. Union of India through
Defence Production Secretary,
Ministry of Defence,

New Delhi.

2. 0.F.B., 10-4, suckland Road,
Calcutta through its Cha1rman/
Director General.

3. General Manager, Ordnance
Factory, Ambajhari,
Tehhsil and Distt. Nagpur.

4, General Manager,
Ordnance Factory,
Chanda, Distt Chandrapur -
(Maharashtra). ...Respondents

(By Advocate Sh. Ramesh Darda)

16. 0A No.1411/95

Abhilas Basak,

. S/o0 Sh. Satyanarayan,
Asstt. Foreman (T),
(Mech.) employed in
the Fuze Shop of Ordnance
Factary, Ambajhari,

R/o Flat No.405,
Shre« Dutt Complex,
Dattawari Nagpur. ...Applicant

(By Advocate Sh. S. Nagu}

Versus

Union of India through the
Secretary, Defence Production,
Ministry of Defence,

Deptt. of QOrdnance Factory,
South Block, New Delhi.

Chairman, Q.F.B.
and Director General
Ordnance Factories,
10-A, Auckland Road,
Calcutta.

General Manager,
Ordnance Factory,

LY
DEAEY ,“,,/‘ '

A
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. - ., - Ambajhari, Defence Project, L
L L ~Ambajhari, Nagpur. ...Respondents. " -
T f'(B}ﬁAdvocate M-s. Raj Kumari Chopra) - "1,3?_

17. 0A No.76/95

Prabir Kumar Md)umder,
S/0 Sh. K.x. Majunder,

R/ A-4/32, A Block, | R
P.0. Kalyani, , S
Distt. Nadia. © ...Applicant

(By &dvocate Sh. S. Nagu).
Versus

1. Union of India through - : T
Secretary, Ministry of S s
Defence, Deptt. of Defence
Production, New Delhi.

2. Chairman, D.G.O.F.
0.F.B. 10-A, Auckland Road,
Calcutta.

3. Dy. Director General, P R
Ordnance Factory/N.G. Lo
10-4, Auckland Road, [
Calcutta. ...Respondents.-

(By. Advocate Sh. §.C. Sharma) . - E,Lg',

18. 0A N0.2593/94

1. Sh. Chet Ram Verma,
. §/0 Lanka Mali,

R/o Plot No.700,
Shakti Nagar,
Gupteshwar,
Jabalpur (M.P.)

2. Sh. M.P. Gypta, -

R/a Agrahari Complex,

“Hanuman b6anj,

Dr. Garg ke Samne, . '

Katni (MP). . ...Applicants

' (By Advocate Sh. S. Nagu)

v

Versus

1. Union of Indwa through
Secretary, Ministry of Defence,
" Deptt of Defence Production and
Supply, South Black,
New Deihi.

2. Chairman and Directar General,
0.F.8. 10-A, Auckland Road,
Calcutta. ”
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. ’;:_{3} “General Manager
- - Grey lron Foundry, o
Th e Jabalpur. R
4. General Manager,
Ordnance Factory.
Katni (MP). ...Respondents
. y(B!,Advoéate Sh. B. D'silva)
19. 0A No. 294/90 ?
Sh. R.H. Singh,
$/a Sh. V.B. Singh,
R/o P-67/1,
Ordnance Factory Estate, ‘
Dehradun. - ...Applicant
(By Advacate Sh. D.S. Garg) j
. Versus ' : ‘i;'L}g
1. Union of India through the
Secretary, Ministry of
Defence South Block, i
New Delhi. -
2. Chairman, g
0.F.8.(A)(NG), i
10-A, Auckland Road,
Calcutta.
3. General Manager,
" Qrdnance Factory,
Dehradun. _...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

20. QA No.292/90

K.B. Mehta, : 371‘1‘
S/o0 S'i. C.L. Mehta, P
R/o QA-68/1,

Ordnance Factory Estate, o
Dehradun. - : S

g (By Advocate Sh. D.S. Garg)
Versus

1. Union of India through : AR
Secretary, Ministry of : : R
Defence, South Block,
New Delhi.

2. Chairman,
Ordnance Factory Board, e
{(A) (NG), l  .fj;n3
10-A, Auckland Road, R
Calcutta. R
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Genaral Manager, _
“Electronics Factory,

( By Adeaatp Smt. Raj Kumari Chopra)

21. 0.A. No. 326/90

Yo Do N Triveds

S/0 &L N Triveds

R/0C-21/9, New ,Vpp III,
‘0rd, Factory Estate,

Deh: "adun. , w..  Applicant

- .(_By Shri D. S. Gard, Advocate )

Versus

1. Union of India through
Secretary, Ministry of
Defence, South Block,
New Delhi.

2. Chairman,
: Ordnance Factory Board (&) (NG)
- 10-4, Auckland Road,
Calgutta.

3 Cénpra1 Mahager,
Ordnance Factory, :
Dehradun. v Respondents

( By Smt. Rajkumari Chopra, Advacate )

22. 0.A. No. 2588/94

1. . Rajkumar Ramkishore Pashwne
S/0 R. K. Pashine,

R/0 Type-11, 38/4,

East Land, Khamaris,

Distt. Jabalpur.

2. Murli Manchar Srivastava
S§/0 §. R. Srivastava,
'R/0 West Land, 0.F.K.,
Jabalpur (MP).

3. " Uday Chand Bagchi
- S/0 D. P. Bagchi, -
R/0 Bengali Co]ony, Ranghi,
. - - Jabalpur (MP),.

4.  Smt. Meena V Soni
' W/0 B. L. Soni,
Chargeman-11I,
Saket Nagar, .Ranghi,
Jabalpur (MP).

. 5. Shyamal Kumar Mitra
S/0 P. K. Mitra,
R/0 Type-1I, 3/1,
East Land, Khamaria,
Jabalpur (MP).

'uohrgpun I s Respondents




— {7

;441”6.;{“- Bh1mra Ahuja
/ORJ. lglu_')aa

" R/0 1843/1, Azad Nagar,
‘Ranghi, Jabalpur.

7. .. . Ashak Kumar. Parwani
$/0 M. R. Parwani,
R/0 Opp. Radha KrlshnaMMandr(,

Ranghi, Jabalpur.

" 8. ...-Maresh Kumar Arya

$/0 L. N. Arya.
R/C 1870, Azad Nagar, Ranghi,
Jabalpur.

9. Harish Chandra Shrivastava
" §/0 K.B.L. Shrivastava,
R/0 13/12 H-Type, Cast Land,
Khamar1a, Jabaipur.

10. Smt. Sheela Srivastava
W/0 M. L. Srivastava,
R/0 395/1, Sheetlamai,

East Ghamapur,

. Jabalpur. R Applicants

( By Advocate Shri S. Nagu )
Versus

1. Union of India through
Secretary, HMinistry of
Defence Production,

Govt. of India, New Delhi.

2. Director General,
Qrdnance Factory :
Now Chairman, 0.F.B.,.
10-A, Auckland Road
Calcutta.

)

General Manager,
Ordnance Factory,
Khamaria,

Distt. Jabalpur (MP). ... Respondents -

( By Advocate Shri B. D'silva )

23. 0.A. No. 2595/94

A. N. Mukherjee
S$/0 G. N. Mukheriee,
R/0 74-E, West Land,
Khamaria Estate,

Jabalpur. - ' . App1icaht

( By Shri K. Dutta, Advocate )

Versus




e —ZD -

-~ Unicn of India through
Ccthrough the v431 Jan

=;% Ordnance Factory Board,
©10-4, suckland Road,

CCalcuits.

keneral HManager,

" Qrdnance Factory, Khamaria,

“kharariz, Jsbalpur.

(X

V. Chandra, 0Offg. Fo:eman (Mech),
69u1te Factory,

Aruvankadu. ' AN ‘Respondents»J‘; ﬁ

( Respondents 1 & 2 by Shri B. D'si1vé, Adv.
Respondent No.3 by Shri S. Paul, Advocate )

24, Q.A. No. 2669/92 %

Kripal Singh S/0 Bduu Ram Singh,

Chargeman-1, Drawing Office,

Ordnance Cable Factory. _
Chandigarh. cee App11cant

{ By Shri N. K. AggarwaT w1th Shri S. Nagu,
* Advocates )

Versus

Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,

New Delhi.

Secretary, 0.F.B.,
10-A, Auckland Road,
Calcutta,

General Manager, -
Ordnance Cable Factory, :
Chandigarh. ces Respondents

( By Advocate Sat. jokumari Chopra)

25. 0.A. No. 2590/94

Samar Kanti Ghosh
S/0 B. M. Ghosh,

R/0 Qr.

Mo. 3396, Sector-2,

VFJ Estate, -Jabalpur. ... &pplicant

_(‘By Shri S. Paul, Advocate )

Versus

Union of India through
its Secretary, Ministry
of Defence, New Delhi.

Chairman, 0.F.B
10-4, Auckland Road,
Calcutta.

Yu;.

ER




 -Genera] Manager,
. Grey Iron Foundry,

Jabalpur.

L

4, " H. D. Sitha,
Asstt. Foreman (Mech),
Grey Iron Foundry, ,
Jabalpur. - ... Respondents

vr;ﬁ;,,;"“,hLmBy“Shri B. D'silva, Advacate )

26. 0.A. No. 81/1995

1. D. Pal S/0 D. P. Pal,
R/0 &4-9/226, P.0. Kalyani.
Distt. Nadia.

2. R. P. Chandrasekharan
S/0 D. R. Pillail,
R/0 8/7, Cordite Factory Estate,
Aruvankadu, Nilgiris,
Tamitnadu. -

o : 3. C. K. Balachandran

" 2 $/0 Karunakaran Nair,

\ : R/D 12/1, Type-IV Quarter,
Ordnance Factory, Bhandra,
P.0. Jawahar Nagar.

| 4. D. C. Goyal S/0 I. C. Goyal,
‘“ ‘ R/0 42017, New Type-1V,
P.0. Badmar, Orrisa.

5. M. A. Ramankutty

: §/0 P. Krishna Kutty Nair,
Qr. No. 333/2, Cordite Factory
Estate, Aruvankadu, Nilgiris,
Tamil Nadu.

: : . Man Mohan Singh
s $/0 Gurbax Singh,
s »/0 2035, Kothi, Sector 21/C,

chandigarh. cen Applicants.
< ( By Shri B. S. Mainee, Advocate )
Versus
1. Union of India through

secretary to Govt. of India,
Ministry of Defence,
Deptt. of Defence Production
& Supplies, New Delhi.

2. Director General,

Ordnance Factories-cum-
| Chairman, 0.F.8,
} 10-4, Auckland Road,
Calcutta. . Respondents
|
|
\
\
|

( 8y Mrs. Rajkumari Chopra, Advocate )




“27: 0.8, No 172/95

‘8.8, Krishnamoorthy
R. Trwrugrdnam
anfan
. H.3ivaranan

o Applicants

’:ﬂjBy;AdMocatgﬁﬁ/s Paul and Paul)

. Versus

1. General Managar,

Heavy Vehicles Factory,
Avadi, Madras

2. Un1on of - India through

D.G.0.F./Chairman,
0.F.B., 10-A,
Auckland Road, Calcutta.

3. A. Babu Rao.
4. K.Panneerse]vgm
5. M.K. fanuel

6. A.K. Annapoorani '
7; Millan Kumaf Mitra
8. - R. RamamufthyA

9. T.J. VaSanthaT

10. Dinesh Kumar Sharma

11.- M. Indramma

12, - T‘V. Vijaykumaf

13. S. Ravi

14. 5. Shanmugam (Non-Technical) :-

(an working as Chargeman Grade I (Non-Tech)
H.V.F. Avadi, Madras.

.15, K. Damodharan (?ech)

16. V. Kannan (Tech) -~ -

-

17. _P; Manohgran (Tech)

(15-17 working as Chargeman 11 Tech.
H.V.F. Madras)

18. A, Thyagarajant

.18, A. Poonappan Pillai

20. K. Suseelakumari




A " oot 'Wt "ﬁ,i"tl.‘i' P

f21; " P.N. Ramanathan

>

"(A11 working ‘as Chargeman Grade-I

non-Tech, HVF, Madras) .. .Respondents

(By Advocate Mrs. Raj Kumari Chapra)

28. 0A.No.2602/94

Haridas Singh Kanwara,
S/0 Sh. P.N. Kanwara,
Chargeman Grade-1,

- Project Gffice.

Ordnance Factory, _
Khamaria, Jabalpur. - ...Applicant

' (By Advocate Sh. S.C. Chaturvedi)

Versus

1. Union of India through
‘Secretary, Ministry of
Defence Production,
Govt. of India,

New Delhi.

2. Chairman,
0.F.B.,
6, Esplanade East
Calcutta. ’

3. Member, Personnel,
0.F.B.
44, Park Street,
Calcutta.

4, Secretary, 0.F.B.,
6, Esplanade East,
Calcutta.

5. General Manager,
» Ordnance Factory,
Khamaria,

Jabatpur., . .+.Respandents

(By Advocate Sh. B, D'silva)

29. (A No.854/95

Asit Kumar Hazara,

S/0 Sh. N.N. Hazara,

R/0 Q.N0.37/7, Type-111

Ordnance Factory Estate,

Raipur, Dehradun. .+ .Applicant

(By Advocate Sh. K.Dutta)

Versus

1. Union of India through

Secretary, Ministry of
Defence, Central Sectt.,
G Block (Q.F. Cell),

New Delhi.




|

i
2.v33_fChéirman, 0.F.B.
oo 30-4, Auckland Rd.,
Calcutta.
3. General Manager,
-~ ETectrenics Factory,

,Derrauun. . —_— .. .Respondents

MM(BY Advocate Sh V. S R Krlshna)

30. 0A No.79/95

1. Ashutosh Bhattacharya,
S/0 Sh. G.C. Bhattacharya,
R/a 2 Morth Chandmari Road,
Barrackpore, Distt. 24 Pgs(N),
West Bengal. ' -

2. Santi &anjan Roy, - -~/ S

S/6 Sh. P.G. Roy,
R/o 3/1/1 Belia Ghata
Main Road,jca1¢gtta.

3. ‘Subhas Lahiri,
S$/a B, Lahiri,
R/o 250, Brojonath,
RPal Street, Goalpada,
Ishapore, 24 Pgs (N),

. West Bengal. L .+-Applicants

(By Advocate Sh. K.Dutta)
Versus <+

1. Unﬁon'df*Indﬁéfthrdugh
Secretary, Ministry of -
Defence, New Dg?hi.

2. 0.F.B. through its
Chairman, 10- Ba Auck]and Road
; Caleutta. . '

3. Gener&]'Ménager,f,
Rifle Factory, " -

Ishapore. ...Respondents ‘

(By Advocate Sh V S. R Kr1shna)

31f‘OA No.77/95

Anutosh Baishya,

'S/0 D.C. Baishya,

R/o P.0. & Village Patu11a, L
Distt. 24 Pq° (N). ...Applicant

(By Advocatp Sh K Dutta)
Versus
1. Union of Indﬁa;‘through

Secretary, Ministry of
Defenice, New Dglhi.

oS
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0.F.B., through Chairman, \ e
IO-A,_ﬁuckiandARoad, . o -jSﬂ
calcutta. - oo

‘32”‘.M“Seneral Manager . .
Gun & Skell Factory-
. Cossipores calcutta. .+ .Respongents

iy hdvocate Sh. 5.C. Sharma)

32. 0A No.86/95

surjit Lal Kapaor,

i s/a.3h. K.C. Kapoor,

T M, MNoJ17-5, Albert Road, . -

' Kanpur Cantt. ' ...Applicant

(3 Advocate Sh. S. Nagu)
Versus
1. Union of India through

gecretary, Ministry of
Defence, New Delhi.

~, 2. Director General,
) - Ordnance Factories,
10-4, Auckland Road,
Calcutta.

3. Addl. Director General,
Ordnance Factories,
Ordnance Eauipment Factory
L _ Group Headquariers, 6.7. Road,
S ~ Kanpur.

4. '.:Genera1 Manager,
Ordnance-Factory,
Kanpur.

(By Advocate Mrs. Raj Kumar Chopra)

33. 0A No.855/95

1. . Subhash Chandra, : Lo
$/o R.C. Sharma, B

R/o Q.No.C/21/2, ' CoEes
Ordnance Factory Estate, R
Dehradun. WINETE

2. Harendra Pratap Singh,
s/o Dewan Singh, » o
Qtr. No.147/3, ‘ BT

Ordnance Factory Estate, R
Dehradun.

3. gurinder Mohan Duggal, : iy
S/o M.L. Duggal,. ‘ - B
Qtr. No.C/37/6,
Ordnance Factory Estate, SN
Dehradun. ‘ : _ .,.App1icant 5' -

(By. Advocate sh. K. Dutta)




.‘ —2( -
_ﬁersus

" Union of India through
Secretary, Ministry of
. «.Defence, Central Sectt.
-G Black, O.F. Cell,
New Delhi.

- R , 1, N
Chairman, Q.F.Boy- >
10-A, Auckland Road,

- Calcutta.

3. " General Manager, :
Opto Electronic Factory, o
Dehradun. ‘ .. .Respondents

- (By Advocate Sh. V.§.R,‘Kriéhna)

34. 0A No.2592/94

U.K.- Mukhérjee, )
§/0 Sh. §.N. Mukherjee,
R/o Qtr. No.3/5, Type-III,
West Land, Khamaria East,
P.0. Khamaria, Jabalpur. " L...Applicant
(By Advocate Sh. K. Dutta) |

Versus

1. ~-Union of India through

o Chairman, 0.F.B. ‘
10-4, Auckland Road,
Calcutta. '

2. General Manager,
~ Ordnance Factory, i '
Xhamaria, Jabalpgr._ . ..Respondents

(By Advocate Sh. B. D'silva)

; 35, 0A No.2597/94

1. 8. Bandopadhyay,
§/0 Sh. K.P. Banérii,
Foreman Tech.
.Section F.E. '8
- "Gun Carriage Factory, .
Jabalpur. . , ...Applicant -

(By Advocate Sh. S. Nagu)
Versus

1. Union of -India through
Secretary, Defence Praductian
and Supplies, Ministry of
‘Defence, New Delhi.

2-_ . DuGcOtF."n & Cha:]rman, 5
-~ Q.F.B., 10-A, Auckland Read, ,
Calcutta. H : ~

tig
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General Manager,
Gun Carriage Factory,

- Jabalpur.

| . (By Advocate Sh. B. D'silva)

-

~J

36. 0A No.2598/94 -

. ..Respondents

Uu.D. Rai,
S/0 Sh. P.D. Rai,
Chargeman Grade-I,

R&3 Section,

Ordnance Factory,
Khamaria, Jabalpur.

A.L. Das,

$/a Sn. P.C. Das,
Chargeman Grade-I,
W.P. (MPO) Section,
Gun Carriage Factory,
Jabalpur.

8. Dasgupta,

S/a late Sh. N.Dasgupta,
Chargaman Grade-I,

P.V. Section,

Gun Carriage Factory,
Jabalpur.

0.P. Mishra,

S/o Sh. B.P. Mishra,
Asstt. Foreman,

Wl Section, Gun Carriage
Factory, Jabalpur.

H.M. Joshi,

S/o Sh. H.S. Joshi,
Asstt. Foreman,

F&P Section,
Ordnance Factory,
Khamaria, Jabalpur.

's.S. Sharma,

Asstt. Foreman,

S&-2, Section. 0.F. Khamaria,

Jabalpur.

M.V. Eashwaran,

S/0 Sh. M.K. Vishwanathan.,

Asstt, Foreman,
E0 Section,

ORDNANCE FACTORY, KHAMARIA

Jabalpur.

(By Advocate Sh. S. Nagu)

Versus

Union of India through the
Secretary, Deptt of Defence
Production and Supplies,

Ministry of Defence,
New Dethi.

..Applicants

L

Ty

=g :




4.

“Khamaria, Jablapur.

"

- =%~

" The D.G.0.F. & Chairman,
- "0.F.B.y 10-A Auckland Road,
© o~ Calcutta.

The General Manaager,
Gun Carriage Factory,
Jabalpur (MP).

The General Manager,
Ordnance Factory,
...Respondents

(By Advocate Sh. Satish Sharma)

37. 04 N0.85/95

Sh. Devendra Pal Gupta,

S/0 late Sh. Krishan Pal Gupta,
R/o 304/18, Anand Mahal,
Harjinder Nagar,

Kanpur.

« G Applicant

(By. Advocate Sh. R.P. Oberoi)

[WEN
-

Versus

Union of India through
Secretary, Ministry of Defence
Production, New Delhi.

. CHairman/D.G.0.F..

0.F.B., 10-A& Auckland Road,
Ca1cutta..

The Addl. Director General
of Ordnance Factories,
0.E.F. Group Headquarters,
G.7T. Road. Kanpur.

The General Manager,
Ordnance Equipment Factory,
Kanpur.

(By Advocate Mrs. Raj Kumari Chopra)

38. 0A_No.78/95

Pranab Kumar Roy,
§/a R.M. Rov

R/o 3, Jadunath Mukherjee Street, O

Ariadha, Calcutta.

Nirjan Datta,

S/0 late Mukunda Ch. Datta,
R/o B-9/210, Kalyani,
P.5. & P.0. Kalyani,

Distt. Nadia,

West Bengal

Sanjib Ranjan Sarkar,

S/o Late Sh. §.N. Sarkar,

R/o C/o Samar Majumdar,

3 Umesh Chandra Banerjee Road,




—-ZL; —

Kayalpara, P.0. Ichapur-
Nawabganj, Distt.

24 Paraganas (North) (WB)

4, Samarandra Nath Mitra,
S/o late A.X. Mitra,
R/0 E/3. Bejoypur,
P.0. Sodepur,
Distt. 24 Parganas (North) .
West Bengal. ...Applicants

(By Advocate Sh. S.K. Ghosh, thaugh none appeared)
Versus

1. Union of India through
the Secretary, Ministry
of Defence, New DeThi.

2. 0.F.B. through the
Chairman, 10-A, Auckland
Road, Calcutta.

3. Director General of Ordnance
Factaory, 10-A Auckland Road,
Calcutta.

4, Director General,
Quality Assurance,
H Block, New Delhi.

5. General Manager,
Rifle Factary, _
Ichapur, Distt.24 Parganas(N),
West Bengal.

6. Sh. M.K. Sinha,
Asstt. Foreman (Mech),
Riffle Factory, Ichapur,
Distt. 24 Prgs. (N) W.B. ...Respondents

(By Advocate Sh. V.S.R. Krishna) '

39. 0A No. 398/91

1. Asit Kumar Sreemany,
S/o0 B.C. Sreemany,
R/0 2, Chunni Lal Banerji Road, -
Ariadaha, Ca]cutta

2. Parimal Bhattacharya,
$/0 Sh. Kashiwar Bhattacharya,
Chargeman Grade-1, Sondalpara,
Sondal Tank Road,
(West) P.0. Khapore,
Distt. 24 Pgns. (N)
West Bengal.

3. Promatha Nath Chakravarty,
S/9 1.C. Chakravarty, :
R/o Khasmallik,
P/o Dakhin,
Gobinpur, Distt. 23 Pgns (South),
West Bengal.




B isap i ik

10.

11.

12.

13.

Kashi Nath Dey.

S/o N. Dev,

Chargsman Grade-1,

290, Ghoshpara Road, _
Ichapore. Distt. 24 -Pgns- (N)
west Bengal.

Uma Shankar prasad Kairys

‘5/0 J.N. Kairy,

R/o Village Kumarpara,
p.0. Ichapore, ‘ :
Distt. 24 Pons (M),

West Bengal.

Nirad Bechari Das,

5/0 H.P. Das,

R/0 Ambicapuris P.0.
Nalagarh via Sadipore,
Distt. 24 Fgns.

Debabrata'sinhaﬁ
s/0 D. Sinha,

R/o Sangran Garh,
p.0. Bengal Enamal,
Distt. 24 Pgns ()
west bengal.

Shyama'Pada Biswas,

s/o J.N, Biswas,’

R/0 Strand Road,

p.0. Ichapore., - ‘
Nawabganji, Distt 24 Pgns.

Rabindra Nath Das,

§/0 H. Das,

R/o 26, A.P. Ghosh Road,
p.0. Chatra, Serampore,
Distt. Hooghly #.8.

Nisith Ranjan Goswami,

5/0 Sh. N.R. Goswami,

R/g 14, Lelian Hagar .
b.0. Garulia, Distt. 24 Rgn
W.B. '

Jibon Krﬁshna'Chakravorty,
s/0 S:C. Chakravorty,

rR/o 13, Netajl palli,
Gapalpara, ’ ~
p.0. Ichapore.’Nawabganj,,
Distt. 24 Pgns, W.B

p.M. Majumdar,

/o0 M.T. Majumdar

rR/o 25/C, Type-1V,

Ordnance Factory Estate,
\Varanagaon, Distt. Jalgaon,
Maharashtra.

5.D. Khedkar,

s/0 D.G. Khedkat ,

R/o Plot No.18, Ravi Kiran
Saciety, State Bank Colony,
single Storey Road,

paldec Bag, Jabalpur (MP3 .

(N)




14.

15,

16.

17.

18.

19.

20.

21.

—— 2_/,',-

D.N. Sarkar,

S/0 D. Sarkar,

R/o Otr. No.3333, Sector-II,
V.F.J, Estate, JaDa1pur (MP) .

A.K. Ghosh,

S/0 A.C. Ghash,

R/o Otr. No.3057, Sector-I,
V.F.J. Estate, Jabalpur.

B.L. ¥ishwakarma, _
R/0 Vehicles Factory Estate,
Jabalpur.

A.P. Mitra,

S/c0 T.N. Mitra

R/0c Qtr. No.3279, Sector-II,
V.F.J. Estate, Jabalpur,
M.P.

P.G. Danial.

$/0 Verghese,

R/0 154/4, Subhash Nagar,
P.0. Khamar1a,

Jabalpur (MP).

R.K. Sharma,

S/o Devatadin,

R/0 114/613 (Plot No.143),
Vihayar Pur, Kanpur, UP.

S.P. Saxena,

S/o0 S.N.Lal,

R/a 157/59,6.Ba upurwa Calony,
Kanpur, UP.

Y.E. Hinge,

S/o0 E. Hinge,

R/0 Qtr. No.H-94/76,

0.F. Estate, Ambarnath,

Distt. Thana,

Maharashtra. .. Bpplicants

(By f.uvocate Sh. Y.B. Phadnis)

Versus

Union of India through the
Secretary, Ministry of Defence
Production and Supp11es,

New Delhi.

The Chairman 0.F.B.
10-A, Auckliand Rcad,
Calcutta.,

The Caneral Manager,
Rifle Factory,
Ichapare, 24 Pgns (UWB).

The General Manager,
Metal & Steel Factory,
Ichapore 24 Pgns,

West Bengal.




10.

- 11,

12.

(By

Leneral Manager,
Qrdnance Factory,
Varangaon, Distt. Jalgaon,--
Maharashtra. -

General Manager,

Vehicles Factory

Jabalpur.

The General ﬂanager,
Ordnance Factory,

(RN

Ambarnath, Distt. Thane, = . .

Maharashtra.

- The General Manager,
Ordnance Factory,
Kalpi Road, Kanpur.. . . = . -,

The General Manager,
Small Arms Factory,
Kalpi Road,

Kanpur.

Arvind Shukla,

Asstt. Fareman,

Ordnance Factory, Kanpur,
U.p.

K.N. Dwivedi, S

Asstt. Foreman,
Ofdnance Factory,
Chanda, Chandraour (K3).

T.0. Devassy.
Asstt. Foreman,

" Heavy Vehicles Factory,
- Jabalpur (MP). .

10, A No.2591/%4

y
. . .Respondents

Advocate Mrs. Raj Kumar Chopra) - .

NPT 0

Mannu Lal,
Foreman Tezhrical.
Gun Carriags Factory,

Jabalpur.

R. Palaniappar,
Foreman Tecrrnical, .
Gun Carriage Factory,
Jabalpur. .

K.S. Pawariz,

Foreman Technical,
Gun Carriage Factory.
Jabalpui .

K.N. Singh,

Asstt. Foreman,

Gun Carriage Factory,
Jabalpur. : :

Govind Sahu,

Asstt. Foreman (Tecnj,
Vehicle Factory,
Jabalpur, M.P.

'
N
N




10.

11.

12.

14.

15.

R.K. Gupta,

Asstt. Foreman (Tech),
Ordnance Factory,
Katni, M.P.

B.D. Sabnani,
gsstt. Fareman (Tech),
Ordnance Factory,

- Khamaria, Jabaipur, M.P.

B.N. Arora,

Asstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur.

B.K. Jaiswal,

Asstt. Foreman (Tech),
Venicle Factory, '
Jabalpur (MP).

C.M. Jdoshi,

Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (HP).

S.P. Singh,

Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

Ram Sewak Singh,
Asstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur (MP).

H.lL. Dua,

Asstt. Foreman (Tech),
Vehicle Factoery,
Jabalpur (MP).

S.K. Bisaria,
Asstt. Faoreman (Tech),

,Yehicle Factory,

Jabalpur (MP).

B.D. Mahajan,

Asstt. Foreman (Tech),
Vehicle Factory,
Jabaipur (MP).

{By Advocate Sh. S. Nagu)

Versus

Union of India through
The Secretary,

Deptt. of Defence Production

and Supplies,
Ministry of Defence,
New Delhi.

D.G.0.F & Chairman,
Ordnance Factory Board,
10-A, Aucklend Road,
Calcutta.

...Applicants

...Respondents




(By Advocate Sh.. B. D' s11va)

41, 0A No.2600/94

1. Somnath Basak,

'S/0 late Sh. M.N. Basak,
Asstt. Foreman (Mech)
Qrdnance Factory,
Khamaria, Jabalpur (MF)

2. - Vijoy Kumar,
S/c Sh. R.C. Dubey,
Chargeman Grade 1 (Me~h)
Orcnsnce Factory,
Khamaria. Jabalpur (MP)

3. 0.P. Gupta,
‘ §/0 late Shiv Shankar Prasad,
Chargeman Grade-I (Mech),
Qrdnance Factory,
Khaperia, . o :
Jabiaipur (MP). : - ...Applicants

(By Advocate Sh. S. Nagu) ' ,'T,“t P
Versus

1. Vs ior: of India through-

: 1. Secretary, Ministry of-
Derence (Deptt. of Defence
Production and Supplies),
New Delhi.

2. ha Chairman and D.G.0.F.
0.%.B. 10~-A, Auckland koad,
Ca*‘utta
3. The General Manager, S .
Ordnance Factary, : .
Khamaria, Jabalpur (MP). ...Respondents

(By Advocate Sh. Satish Sharma)

42. QA No.2599/94

1. G. Sukesan,
o S/a-late £. Govindan,
Asstt. Foreman MCF Sect1on,
 Yehicle Factory,
"Jabalnur

2.  M.C. Guchhait,
S/o late Sh. R.S. Guchhait,
tsstt, Foreman, -
8.7. Coord. Sec, . .Vehicle Factory, ,
Janalpur. _ App11cants

+

(By Advocate Sh. S. Nagu)

Versus
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1. Union of India through the
Secretary, Ministry of Defence, ‘ R
Deptt. of Defence Production, . ;;.jﬂ
South Black, New Delhi.

Director Gensral,
0.F.B.. 10-A, Auck?and Road,
Calcutta.

~N

3. General Manager,
vehicle Factory,

Jabalpur, .., Respondents

(By Advocate Sh. Satish Sharma)

.43, GA No.2670/92 o
1. *Subhash Chandra'Sabharwa1, o E_;}”’

$/0 late Sh. Shiv Charan Lal,
R/0 10/2), Block-1, Gavind-Nagar,
Kanpur. - T

2. Vinoy Kumar Palit, ~ I
s/0 late Sh. S.K. Palit, . . .
R/o FT/155 Armapore Estate,
Kanpur.

3. Rama Nath Awasthi, ARSI
5/0 late G.N. Awasthi, L
R/0 ‘M-53, Hemant Vihar-1I, o
Kanpur. y :

4, Karari Mal Arofa,
§/o Sri Lekhraj,
R/0 LIG 122, Ratan Lal Nagar,

Kanpur.

B. Ashok Gurtu,
/o late H.L. Gurtu,
&/o0 128/112, G-Black,
Kidwai Nagar,
Kanpur. ...Applicants

(By Advocate Sh. N.K. pggarwal with Sh. S. Nagu)

Versus : ‘ SRR
1. Union of India through T
the Secretry, Ministry
of Defence, Deptt. of e

Defence Production,
New Delhi.

2. Chairman, 0.F.B./Director : R
General of Ordnance Factory, ST

10-4 Auckland Road,
- Calcutta. ...Respondents ' R

(By Advocate Mrs. Raj Kumari Chopra)
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ORDER

-

(Hon'ble Mr. N.V. Krishnén, A¢£ingithaﬁrman}'

Their Lordships - of the Supreme , CouftA

.

concluded their judgeﬁeﬁt in K.K.M. Nair_and Qthers

vs. Union of India and Others (1993 (2) SCALE 102) as

follows:-

i

m17. Before parting with this judgement we
may mention that because of contradictory
judgement of ‘the various courts and Central
Administrative, Tribunal .in the country the
seniority position of the members “of " the
service all ‘over the country, pumbering. .
sbout  twenty  thousand could not - be -
crystallised over a period of two decades. -
‘Wwe have been-iinformed.by the Union of India
that the Central Administrative Jribunals’
all over the country have. by and large,
taken uniform view following the - judgement '
of this Court in Paluru's case and. the’
seniority Tists have been issued in
conformity  therewith. It has been
YTong-drawn-otit hattle in the court-corridors
causing 1ot of -expense and suffering to the
nembers of the service. We hope that this
judgement has finally drawn the curtains
over the controversy.” ‘ :

That hope had. not been realized primarily
because certain other jssues regarding

inter-se-seniority nad  not been taken up in appeal

. before the - Apex Tourt ‘and there are uncertainties

about those iszuss. That js-clear from the ordef of
reference of the Jabaipur Rench of the Tribgna? in the
above five 0#s. nursuant to which these cases' Eave
been referred te this larger Beﬁch'BQ the Hon'ble
Chairman for disposal.

. 2. pafter a perusal of tie order of reference

and the pleadings in these OAs and after hearing the

arguments  of the parties, we find that what is - under
jssue is the preparation of the inter-se-seniority of

Chargeman-11 1in the Ordnance Factories under the
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" Ministry of Defence as on 1.1.1973.  Tret cac” A
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conmprises Chargeman-11 proper and others declared as o

Chargeman-11 by orders of Government, issued on their

own or-in pursuance of the orders of the High Caurt or

of this Tribunal, as 1is evident from para-18 or the

referral order. In that para the Bench has indicated

how, in its view, the inter-se-seniority of wvarious 7 b

classes of persons appointed as Chargeman-1I should be

fixed, keeping in view_the judgements and orders of

the High Courts and the various genches of the

Tribunal, as also the decisions rendered by the

Supreme Court. The order or reference that follows,

reads as_under:

"0, We are of the opinian that since the
question involves seniority of large numbar
of employees posted 1in various Ordnance ; C
Factories in the country and the judgements S
of varinue Berches of the Tribunal have to T
be taken into  account for formulating "q;;\i
directions in this regard, the matter he : Y
decided by a larger Bench to put an end to ' S
the controversy. I

21. We, therefore, direct that the greer of :
reference be laid before Hon'ble Chairman to ' '
constitute a larger Bench at an early date.” SNl

3. It is c¢lear that the fissue ig quite fj;;fl
inve.ved as there are many categories of Chargeman-II. _ 'v;_*“
4 complete reproduction of the referral order should : : ~1; S

have sufficed to provide the background, but, we have

felt it necessary 1o restate  the issugs  .ore

comprehensively, without sacrificing necessary details

merely for the sake of brevity. A number of judgments R

and orders have to be referred. Most of them Iave
been kept in a separate compilation. Unless otherwise
indicated, the page number given in this crder refers ISR

to the page number in this compilation. BN




: 4, Sét‘up ofAthe Départment -
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For our purpose. it is sufficiert to note
that in thej‘Ordnénée Factories the post oF Supervisor

'8' is the feeder category for promotion to the post

- of Supervisor YA'." Supervisor 'A', along with Senior

’

Draftémah; Senior 'Rate -Fixer, Senior Planner and .
" Senior Estimator are feeder posts -to the:néxt higher -
- grade of Chargeman Grade-II. The. further promotions

’are7fQ the posts owaharqeman-I,4Assﬁstant Foreman and .

Foreman.

5. ~Accelerated promotion to the post of

Supervisor i'Aj and Charaeman-11.

Fom

305 6. 11 1992 the f 110w1ng ordew was issued”

i'bv the D1rec?or Genera1 Gf 0 dtance Factorles -

. -

"Subject-  NON-INDUSTRIAL - ESTABLISHMENT
PROMOT}.__ o

.

D.G.O.F. has decwded that D1p1oma ho]ders '

serving as - Supervisor 'A' T ch/Superv1sor
o 'BT/(Tech) and in equivalent grade¢ should
. be treated as follows

(i) a1l those Diploma holders who have "been
appointed as Supervisor 'B' (Tech) (and in
equ1va1ent qrades) should.,’ on‘comp1etioh’of
one vyear's Qatw factory service in . ordnance
factories, 7 be promoted ‘to- Supervisor 'A‘
(Tech) and 1n equivalent grades.

(i)Y AT those diploma holders who work

cat1sfactor11y as Supervisor 'A' (Tech) or

, in equivalent grades for 2 years in Ordnance

- - Factory sholld be promoted to Chargeman.
Kindly acknnw1edge the receipt.” A

‘ .eproduced in 8.C, Judgement in Paluru‘s
"case - AIR 1990 sc-166) - . . v o

t




. . d .
PR LI YR I TP

— 35 -

It- appears that this was done to meet the

exigencies which arose in 1962 as a result of the war

between India and China. By way of clarification.

_angther letter _dated 11.3.1963 was issued which reads

as follows:-

"Sub. Non-industrial establishment -
treatment of of Diploma Holders in matters
of appointment/promotion

Ref: This office No.673/A8/Nl/dated 6.11.62Z.

So Tlong the position was that Diploma
Holders in Engineerina were beina recruited
as Supervisor 'B' grade and were being
promoted to Supervisor 'A'  grade after
satisfactory completion of one vyear's
service as Supervisor 'B' grade.

It has now been decided by the Director
General, Ordnance Factories that in future
Diploma Holders in Enginecering should be
straightaway appointed as Suoervisor A’
grade.

2. In view of the decision stated above all
those Dipioma Holders who are not vyet
~ promoted to Supervisor 'A' Grade hecause
they have not vet completed one year service
as Supervisor 'B' grade may be promoted to
Supervisor AT grade with effect from
6.3.1963 provided they work as Supervisor
BT grade is satisfactory so that they do
not stand at anv disadvantage as compared
with those Diploma hclders who are yet to be
recruited as Supervisor 'A' grade in view af
the Director General, Ordnance Factories
' decisions as stateéd in Para 1 above.”

(Reproduced in Full  Bench Judgement of
Bombay Bench dated 23.8.1990, page 154).

As seen from the judgement of the Madhva
Pradesh High Court . in .MP No.174/1981 Dilip Singh
Chauhan and gOtﬁers vs. Union of India & Others (page
30), by circular dated 29.6.1965 the Director General,
Ordnance Factory directed all the.General Managers of
the Ordnance Factory to submit the Tist of al]l
supervisors Grade-A who have completed two years’

satisfactory service for being promoted as Chargeman

Grade-1I. But, subsequently by order dated




28.12.1065, the _Minfstrv of Defence directed that

i

minimus period of service of three years in the lower -

grade should be fixed for promotibn_to.the next higher

crade: So, some of the incumbents got the beﬁéfit, of

being prompted as Chargeman Grade-11 on completing two

years' service while the others got- promoted -after

three years service.

5. Consequént upon the Government of India,
Ministry of. Defence letter dated 28.12.1965, referred
to~abqyea the Director Genera1 issued the fol1owing

circular on'20.1.1966:

"Sub:  N.G. Establishment -~ Treatmént of
" Diploma holders as ex-apprentices service as
" Supr A Gr. in equivalent grades .in . the

matter of promotion. '

" Ref:  This office confidential No.G673/A/NG
" dated 6.11.1962 and 4416/A/NG dt. 29.6.65.

The question of promotion of Diploma holders
in Mech/Elect Enoineering and Ex-apprentices
serving as Supr 'A' Gr. or in equivalent

“.gradss has received further consideration of
“the D.G.y O.F. who has decided that in
“future promotions of all such individuals
will - be effected in accordance. with the
normal ruies i.e. on the basis of their
listing by the relevant D.P.C. and not
merely on completion of 2 years datisfactory
centinuous ¢ervice as Supr. A Gi. or
gquivalent grades.:

'(Regroducedl'in' SC judgemenf in Paluru's
o .. case - ibid) - : ' :

A  number, ¢f~0ig10ma—ho1decs,who were workiag o
in the grade ‘of»8u9enwﬁsor 'A' Lacquired promotion to .
the grade of Chargeman-I11 before the issue of the -

above circulaf, based on the earlier circular dated

6.11.1962.

7. C]aﬁmifor écceWeratgg promotion and the first

degision of the Supreme Court-
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75, Supervisors 'A' moved the Allahabad Hiagh

Court in 1972 stating that,1 ba§ed'on the c¢ircular

dated 6.11.1962, a 1érge numbérhof supervisors Grade

'A' had been ‘promoted to the post of Charageman II on
completion of two years satisfactory work, but they,
Qho have also already completed such service, have
been denied the same benefit. A learned Single Judye
of the Allahabad High Court dismissed their writ
petition on technical greunds. Later; thaf petitian
was dismissed on merits by 3 Division Bench., -holding
that the circular dated 6.11.1962 was contrarv to the
Indian Grdnance Factoriés (Recruitment and Conditions
of Service ‘of Class III Personnel) Rules 1956 - Rules

for short. 4n appeal was preferred before the Supreme

- Court (Appeal No.441/1981) Virender Kumar and Ors.

vs. Union of India and Ors. - Virender Kumar's casc,
for short, which was allowed on 2.2.1981 by the
Supreme Court by a short order which reads as follows

(AIR 1981 sC 1775):

" "Heard counzel. Special leave granted. Our
attention has been invited by learred
counsel for both the sides to the relevant
rules which govern promotion to the post of
Chargeman Grade IT. It appears that a large
number of persons have been promoted to
those posts thounh they have completed only
two" years - of service. The Government now
appears to insist that, in so far as the
appellants are concerned, thev cannot be
considered for promotion unless they
complete three vears of service. We see no
Justification for any  such differentig)
treatment beina given to the appellants. If
a large number of other persons similarly
situated have been promoted as Chargeman
Grade II after completing two years service,
there is no reason why the appellants should
also not be similarlv promoted after
completing the same period of service. We
are not suggesting that the appellants are
entitied to be promoted to the aforesaid
posts even if they are found unfit to be
promotad. :
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o Rey therefore, direct that the concerned
~ authorities will consider. the cases of .- the
“rapellants for promotion as Chargeman grads
11 and promote them to the said posts: unless

~ they . are found to be unfit. ~If the
- appellants are promoted, they will naturaily

have - to be promoted with effect from the
- date on which  they ought to have been
promoted.

'Thﬁs order will, dispose cf the #Appeal.
-There will be no order a° to costs.”
. @n 5.3.1982<¢an order was passed by the,

Supreme Court in contempt proceedings inﬁtiated by the

" above appe11ants‘ that the above order dated L.Z 1981

‘d1d not r&ed any Further c1ar1f1car10n and had to  be
comp]ﬁed'with _ (Annexure 4 in Referred case . 27
0A-2591794 " = Mahnu,LaW and 14 others Vs. Union . of
B Tndia &7Anr}). - brdérs, were . issued on :12.10.1982
(Annexure 5 1b1d) qrantﬁng ‘promotion to the 75

‘appe11ant° from eal 11er dates as Chargeman-I1T.

8. Decision of the M.P. High Court in pilip

© Gingh Chouhan's Case & K.K.M. Nair's Caset

'Fo110w1ng this decﬁsﬁon«of the Supreme Court,
an order was pasJed on 4 4.1983 by the Madhy= Pradesh

High Court in WP No 174 of 1981 - Dilip Singh Chouhan

& others VS, Urwon of India & Others (oaqe 30) by

Awhwch 6 petwtwons ‘we.e dwcposed of. In J»_petitionsg'

P

the petitioners were d1ploma ho1dere appointed as
)  _' N R .

Supervisor B. They wanted two reliefs - (ﬁ)' they
- should” be treated as Supervisor A from the date of

1rst aopo1ntment and (77) that they shoujd be treated

as Charqeman IT with ‘effect . from the date of

compWetwng 2 years service as Supervwsor . In two

other petitions. the pet1t1oner° were Supervisor A and

prayed for the second relief only. The sixth petition
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M.P.N0.9/1982 (K.K.M. Nair and others Vs. Union of

‘:_/lndia & Ors.) was by Science graduates who wanted both

. the reliefs. ~ On 04.04.1983, the Court keld. inter

élia, that all petitioners are to .be treated as

Chargeman II on completion of two vears satizfactory

service as. Supervisor A, if they had been appointed

bafore 28.12.1965 - because from  that date  the

criterion  of three years  minimum  service  was

" introduced - and notional seniority has to be_f%xed as

v

Chargeman II and higher arages. In regard to
financial benefits it was held that they were not

entitled to anv retrospective benefit. They would.,

. however, be ‘ent§t1ed to refixation of their present

salary on the basis of "notional seniority” granted to
theﬁ‘in cifferent arades $0 tﬁat their present salary
is not 1ess:'than that of thpse who are immediately
beTow thes. -Reiiance was placed for this direction on

the decision of the Supreme Court in S. Krishnamurthy

~ Vs. General Manager, S. Railway (AIR 1977 SC 1868).

Repelling the contention of the respondents that the
petitioners cannot be permitted to unsettle settled
things by filing petitions after a long delay, the

Court held "But _in  the present case the persons

already promoted are not at all beina disturbed. What

13 being done s refixation of notional seniority of

the petitioners.” 'SLP No. -5987-92 of 1986 filed

against this iudgement of the Madhva Pradesh High
Court was dismissed by the Supreme Court on 28.07.1938
{This i3 clear - from the subsequent judgement in

Paluru's case (supra)). Thereupon, a seniority Tist

dated 20/25.02.1987 (Page 15) giving antedated

seniority ~ to the 124 petiticners in the grades of
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Charqeran II.,Chargeman I Asstf' Foremen and Foremen

;_u-w33~}scued by Government ‘pursuant to the )udqement of

the Maﬂhya Pradeah H19h Court. (emphas1s given)

-
7

.

9. Jgbalpur. Bench's decisicn in Ananthamurthy's

-case.

B.H. Ananthamurthy and Ors. and Ravinder

. Nath Gusta and Ors. filed petitions in the Madhva
7Praaésh'Hiqh Court~ for similar reliefs. - The&i ware

‘ﬂSc1ence Craduates i.e., their -case was similar to that

of M. P Nq.9/1982 - K.K.M. Nair and ars. Vs U.0.1L.

" & Ors. decided by the Madhya Pradesh High Court .as
VMSn£€§ﬁed in para 8 aone. They too claimed that thew
‘ sHOQ]d be tréated as Supervisor A from tﬁe date of

fheir appointment and~;be prbmoﬁed as ‘Chafgemén 11
after comp1etﬁngutwo years as Supervisor A. Aftef the

Adm{nistratﬁve Tribunals Act, 1985 came into - force,

those petitions stood transfe}red' to the Jabalpur

Banch of the Tribunal where they were reagistered as'_

T4-322/86 and TA 104/86 and ‘disposed of on 30.06.1987

(pagg 72).' The Tribunal found that these applications

" were similar to the case of- K.K.M. Naik’decided' by

the Ma§W§@ Pradesh High Court and to Virender Kumar's

case decided by the Supreme Court. Following ‘those

judaements it was .directed as follows :-

- "In the net result, in both these petitions
_ TA 322 of 1986 (Ananthamurthy and others Vs
Union of 1India) and also TA-104 of 1986
(Ravinder . Nath Guota and other Vs Union of
India), we direct that petitioners who are
Science [Graduates  and such of  the
petitioners who are dipioma holders shall be
treated &s Supervisor "A™ from the date of
their initial appointment and their notional
Csenicritv revised. JThey shall be _esntitled
to Le considered for promotion to the post
of . C?arqeman Grade-I1 on comp1etwon of _two
years _of . sat1ofactorz service as Supervisgr




"A" _retrospectively. 1f _found fit and
mreaotes DY the DPC-11I (C). their notional
seniority shall be refixed for the post of
Chargemap-11. Chargeman Grade-1 or that of
pssistant Foreman as the case may bhe., Their
present salary shall also be so fixed so
that it is not lower than the salary of
those w0 are immediately below them in
seniority. They shall not be entitled to

nast arrzars of pay.” (emphasis niven)

The SLP filed by the Union of India against
this order of the Jabaipur aanch was dispissed on

16.11.1988 -(page 80). Based on these decisions, .Hie

zeniority 1ist was amended assigning higher position

to the applicants in the TAs by factory order No.143
jssued on 10th July, 1989, (page 67) in the grade of

Supervisor A. That order. further stated as follows:

"ae  the above individuals have been treated
as Supervisor "A' (Tech.) from the date of
their appointment as Supr. g (T) and they
have been assicned seniority from that date,
they are entitled to the followina further
reliefs in terms of the Hon'ble Tribunal's
order dated 30th June. 19387,

"(a) They shall be entitled to be

considered for.promoticn to the

past of Charaeman Gr. 11 (T on

complation sf pa years

satisfactory service as -
Supervisor A’ retrospectively.

If found Fit .anc promoted by the

DPC~T111 {C). their notional

seniority shall be refixed for
the post of Chargeman 6r.11,

Chargeman Gr.l or that of Asstt.

Foremanh as the case may be:

(t3 Thair present salary shall
2lse  be so fixed that it 1s not
lower than the salary of those
who are immediately below them in
seniority and:

(¢c) They shall not be entitled to
past arrears of pay, (but they
shall be considered for further
cromotion on the basis of this
ravised notional senioritv.l’

{authy: N.F.Board's Immediate Letter
No.344/710(2)ANG(AY /111 dated 4.1.89)."




'If-has_on1y to be added that the‘diréction in

Squafe'bnagke;s was deleted in review bv the order

dated 7.2.91 in MA-24/1989 (page 125). 10.  Supreme

Court's second judaement in Paluru Ramakrishnaiahk’s

case: . . -,

wheanVifeqdeg.Kumaﬁ*&?ofhers-were given only .

ear]ierup%dMOiﬁohs' as Chargémén"ll by the order dated
12.10.1982 (para. 7 supra) but were not given any
benefit'dfé seniority or pay, tﬁey filed a contempt

petition in the'Supreme Court in CA-441/81. Persons

simi]ar1y situated as VYirender Kumar and others “alse

filed 6 writ petitions before the Supreme Court, the

leading petition being W.P.(Civil) 530 of 1983 -

-Paluru Ramkrishnaiah % ors.. Vs U.0.I. & AdAr.).
These 6 writ petﬁtﬁpns‘and the contempt petition filed -

by Virender KQmaf“(qnd» otheré were disposed of_'bylv.

thejudgemeﬁfﬂrdéged 28.03.1989 of the Supreme Couirt

w

(AIR 1990 SC;lQQ174.Tbe earlier decision in Virender -

Kumar's case (AIR 1981 sC 1775) was reconsidered in

great detail... ‘It was noted tHét promotion to the

grade of'Chargemén—Ilw was governedﬂby Rule 7 of the’

Statutory Rules framéd under Article 309:, That rule

did not proOﬁde for automatic promotion of Supervisor

Grade 'A" on, comp1etﬁon'of12 years service, 0On the

contrary, it ;requﬁr;d that-tﬁey would haye to be
considered for, bromotioﬁrby.a DPC. The letter of the
D.G.O.F. ‘ éf 20£H'Jaguany; 1966 merely clarified this
postion. | The éoﬁrté_foﬁnd that- persons ‘who have
completed.two years as Supervisor Crade AT Befofg the
revised ﬁemo was isgued on 20.1.1966 were in a
separate class. ThevC§urt stated as follows in this

context:

\
?Q\

(.

s
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fact that some 60perv1 ors 'A' had t been
ted before the coming fhto force of tne
‘dated  28th Decerber. 18€5 and  the
circutar dated 20th Januarv. 1966 could n<t

therefore, constitute thc besis for argume:
that . thoes Supervisors 'A' uhose cases Clws
up for"' consideratiocn for promotion
thereafter and who were promoted in due
course in accordance with the rules were
discriminated against. They apparently did
not fall in the same category.”

Therafore, the.. Clourt dismissed the writ

petitions which were.fw iad by pp ons who complatsd

)
-
(&3
w
-

twe years of service as SupeerSU. Grade 47
20th January, 1966 for the same benefit as was given

to Yirender Kumar & Cthers.

‘ 1l; However., noting that the d
zarlier renderedAin Civil Appeal No.441/1981 (Virender
Kumar's case) (AIR 1981 SC 1775%) has been reversed, it

considered what would happen to the beneficiaries of

that order, particularly when tihey had also prefarred

a P1x11 mwsceWuow sous petition alieging contempt.
which was also disposed of by tne same order. In this

regard, the Court held, inter aiia. as follous:

"It is now not disputed that the appellants
of this zppea! have in pursuance ol the
ordar of this Court dated 2nd February, 1381
heen giver & buck date promotion te the rost
of Chargeman 11 synchronﬁainq nith the dates
of completicr of thair tuo years of service
as  Supervisor " "47. The grievance of the
petitioners, hewever. is that this prometion
tantamounts  to implementation of the order
of this Court dated Znd February, 19381 only
on paper inasmuch as they have not  been
aranted the difference of back wages and
promotion to higher posts on the basis their
hack  date woromotion as Charaeman "
(emphasis given) '

It . was held by the Court that tie appellants
in C.A. 441/1981 (Virender Kumar & Ors.) could get
the same relief which the Madhva Pradesh High Court

gave to the petitioners who filed the 6 petitions
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»‘;;Qﬁgféﬁésihati,ﬁouﬁiﬁq(Di]ip' Singh  Chouhan. & K.K.H.

o Naﬁﬁfgiqase' - para 8 supra). The Court then held as
 follows :

. "In this view of the matter to put them at
par it would be  appropriate that  the
appellants in Civil Appeal No. 411 of 1981-
may ‘also be granted the same relief which
was granted to the petitioners in the writ
petitions before the Madhva Pradesh High

P Court. As  regards back wages the Madhya '

‘ o S - Pradesh High -Court held :

It is settled service rule that.
Tompe 0D . . . there +has ‘to be no pay for no
I T work i.e. ‘a person will not -be
- ' ' entitled to any pay and allowance
during the period for which he .
- did not perform the duties of a
higher post although after due . .
consideration he was given a
proper ‘place in the aradation. .
list having deemed to be promoted
| . : _ , to the higher post with effect
R - : o from the date his junior was
. promoted. So the petitiocners are-
" not  entitled to claim
- _ any . financial benefit
- o ‘ " retrospectively., At the most
o Cthey . would be  entitled to
| refixation _of their _present
- : - salary __on the basis of the .-
B . ' : notional _seniority _ granted to
S ' them _in different grades so that .
their present zalary is not less
then those who are immediately
below them.' (emphasis supplied).

In so far as Superviscrs "A" who. claimed

promotion as Chargeman II the- following

direction was accordingly given by the

Madhya Pradesh High Court in-its judgement
. dated 4th April, 19283 aforesaid :- <

"Ai1._these petitioners are also
entitled _to be _ treated - as
Charaeman_ Grade I1 on completion
of two vears satisfactory service
as__, __Supervisor . brade-A.
Conseguentlv, notional seniority
-of these persons - have to_be
refixed in_ Sueérvisor Grade A,
Charaeman_ Grade-1I. Grade-1 _and
Assistant Foreman in Cases of
those who are holdina  that
) ) post... The petitioners are also
\ entitled to get their present
salary refixed after giving them
notional seniority so that the
‘same! is not lower :than thogse who
are immediately  below them.’
(emphasis given)
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In our_ opinion, therefore. the appellants,
in Civilpﬁppea1 No. 441 of 1981 deserve to

be granted the same limited relief. We are
further of the opinion that it is not a fit
case for initiating any proceadings for
contempt against the respondents.

In the result, the writ petitions fail and
are ‘dismissed. The Civil Miscellaneous
Petitions in Civil Appeal No. 441 of 1981
are. disposed of by issuinag a direction to
the respondents to give the appellants in
the said Civil Appeal the same benefits as
were given by the Madhya Pradesh High Court
to such of the petitioners before that Court
who were Supervisors "A" and were granted
prometion as Chargeman II by its Jjudgement
dated 4th april, 1983, In the circumstances
of the case, however, there shall be no
order as to costs.” , '

12. Sequel to decision in Paluru's case

Conééquent]y, by an order dated 27.7.89. the
seniority of Virender Kumar and others was refixed and
antedated in the cadre of Chargeaman Il and. therefore,
their ééniority' inh the higher gades (Charageman I,
Asstt. Zoreman and Foreman), if they were holding

such posts was, alsc refixed. (Annexure A-8 - Mannu

Lal and 14 others Vs.  U.0.I. & Anr., -

0A-2591/1994), That order dated 27.7.1889 concluded

as follows:

" "1.3 The abcve ante-dating-re-fixation of
.seniority of the above dindividuals is
subject to further amendment and
consequential refixation thereof, as and
when necesszry, uuz to changed circumstances
uncer any judgement/order passed by the
Court/Tribunal.

1.4 Their s2lary shall be refixed consequent
on re-fixation of seniority as above. The
re-iixaticn of present pay shall not entitle
them to airears of pay and allowances for

- the past periods. They shall, however, be
entitled to the benefits of salary as
re-fixed w.e.f. the date of the judgement
viz., 28.3.83." '
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1'13.' Based on this rev1sed senlorlty 1dst;
some applioénte “in that OA were promoted on 31.7. 198U
(Annexure n 9 ibid) as Foremen A further order of
promotwon was 1ssued on 29.9.1989 LAnnexurc 9 A 1b1
as Asstt.~ Foreman in respect of some other app11canes
in that OA; :‘ﬁ', | | )

+.
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14. Grrevanc of app11eants in Mannu Lal's case

(erst Cateqory lof~ Chargemen= II seek1n9

acceWerated promonronl_

N1th this’ background. we“tan now'COneﬂder'the
grievance.r f the app1\cants in ;0Af2?5/93 of' the
Jabalpur Bench, Mannu Lal and’ 14 others’ VS, :Undon br
.Indﬁa' one of the OAS referred to this harqer Bench -
since numbered as ‘0A No. 2591794 in" the Principal Bench
to wh1ch 1t stands transferred " They havg two

grievances. - Fﬂrstly, the henefit " of ante- dated

seniority granted as-Chargeman«II by the order~ deted

27.7.89 (para«>14 ouprd) was Lakeﬂ away - in respect »of;.

some app]ﬁcants bv an order dated 17 6.1991 of the
M1n1stry of Defence (Annexure 4-12 1b1d page 112),
“jssued as a consequence of an order of the Jabaigur
| Beneh”o?‘the' Trﬁbunal Cin 0A-217/87 (Shﬁshir Kumar
Cha{fopadyéye 8 thers'vsi "UfO,I; g Others) J(page

116).

SecondWy, .the promo+4on¢’ granted' by - the
orders dated 31.7.89 and 29.9.89 (para 13 refers)fwere
'cancelﬂed by the. Ordnance Factory Board ' on  24.1.92

“(Annexure “p_14 ibid) in pursuance of anhorder"dated
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4,_3Q‘12m199;—“§pagel ii2) of the Calcutta Bench of the
Trﬁbpn;Jiin 0A-99/91 - Sudhir Kumar Mukerjee & O0Ors.
Ve, U.0.T. g Ors.
A Contempt Petition filed by Mannu Lal §&
Others in the Supreme Court was disposed of by the
order cated 27.7.92 (Annexure A-16 ibid) leaving the
applicants free to approach the Tribunal and challenge
those orders.  Hence they filed 0A-275/93 befgre the

Jabalpur Bench. which js referred to a Larger Bench

and also stahds'transferred~as 04-2591/94.

15. Rgview of the judgement in Anantamurthy's case

(MA 24/89 - S;B. Chakrawarthy’s casej.

We should, therefore, now'deaT'With 0A-217/87
of the Jabalpur Bench and 0A-99/91 of the Calcutta

Bench, referred to above. Before © that s  done

reference has to be made to another order passed by

the Jabalpur - Bench in a Ma seeking a review of theijr

decision in Ananthamurthy's case (para 9 refers) as

that order disposing of the review abp1ﬁcat%on ie the
basis for the order in 04-217/87 of the Jabalpur
Bench.” A& review app]ﬁcatﬁon (MA 24/89) was filed by
S.B. Chakraborty and others seeking a review of the

judgement  delivered by the Jabalpur  Bench in

TA-322/1986 (B.H.' Anantamdérthy'and Ors.  wvs.,U.0.1.

and T.A. 104/86 '(RaVindEr Nath GUpta and Qrs. Vs,

U.0.1.) referred to in para 9. The review applicants

Were not parties  to. the

above " decisions.  These
applicants contended - that they were senior to the
respondents 4 to 53 (j.e.- petitionérs in the twe TAs)

as Chargeman I and thpse respéndents.cou]d not be
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Anthamurthy's case (supra) would be placed
below the persocns who are now aranted
notional seniority......"

S "There.was ho intention of the Tribunal that

‘ at every level the applicants in. the case of : : ft
S ' ‘ B.H. Ananthamurty would be ranked higher o
A ' than the persons who had already come ta R
occupy the respective posts in the agrades of
Chargemen Grade-I, Assistant Foremen etc.
earlier than the applicants on a regular

basis.....”

"The refixation of notional seniority would IR
thus onlv result in the point fixation of AT
pay of the applicants in those case. when
they wesre actually due for promotion, and
promoted © otherwise on merits and not for
fusther accelerated _promotion. Wa. A
theiefore, hold that the Calcutta Bench has :
correctly interpreted our judaement  an
extract of which has already been quoted
eartier. The  respondents 1 to 3 had
mis-interpreted the true import of our
judgement in the case of B.H. Ananthamurthy
(supra) and they have apparently revised the
¢ seniority inter-se of the applicants in the
b _ case and - the respondents 4 to 53 RN
hA~ incorrectly..... R

Persons  who are aiven noticnal  senijority , TR
cannot be obviously ranked above the persons LR N
who were reaularly appointed earlier and the Lo
DPC _has__also to make _recommendations for DR
L promotions keeping in _view of the provisions K
I of Rule 10 (2 of the aforesaid rules. The R
o ’ substantive capacity will be with reference : : v
to reqular promotions and once in  a
particular rank a person has been regularily
appointed on the basis of recommendations of
thia DPC etc. whether it is in the rank aof
r Chzrgeman Grade-I1 or Chargeman Grade-1, or
|
|
|
3

Assistant Foreman or Foreman, he will rank
cenior to the person who has been otherwise
promored preforma on the basis of noticnal
seniority provided he was  continuouslv
o officiated on that post in a regular manner ;
P without anv break. Therefore, in_ the Lo
- respective ranks or cateqories of posts the S
perscas_ who had _been regularly  promoted S
earlier would en-block rank senior to the ER
persens  wno_ _would be aranted  proforma
e promotion and asiven notional seniority  in .
v terms _of the orders of the Tribunal in  the MR
" case of B.H, Ananthamurthy (supra) in the R
recpective  ranks  _or categery of post,”
{emphasis given) .

’i
Il
|
:
i
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‘ '"“fThef review aop11cat.on Was a]]dwed on i
d:/ 2 1994 Jy gﬁvﬁng.the above L|ar1f1cat1on: and also
'ovAamendwng the 1ast sentence of the order in para o
of fhe Judgement 1n B.H. Ananthamu|tny case. That
- sentenre read as fo11ows -
7
- MThey shall not be entitled ! o past -arrears
of pay, but whey shall be &onsldered for
further promotauu cn. the wu9)1: of _this
|L“13§d notional: conioriiv. T
To avowo- nisinterpretation. -lthe}l_portion.. )
underlined was deleted and the Tast sentencé‘was made
to rééd”a3»under.-3
- "They shall not be entitled to past arrears i .
of pav." ' ' ‘ ' . | : 2
“The . respondent authorities were directed to
revise the sendorwty Tist 1ssucd by the orders dated
13.1.89 and 25.2r89. _Thﬂd vevision was carried out in
the order dated 17.€.1001  {p.225) " by which such’
" revision was carried out.
-18. 04-217; g7 . filed by Shishir - Kumar
thattopadhyay and 5 others. ’
?;;;},

~ We can how pwck up the thread Teft at the end T

T of para 14 and-éons1dgr the order passed on 14. .2.1991

'(page 116) by the Jabalpur Bench in 0A-217/1987 -

Shwsh.r Kumar Chattopadhvay and 5 others Vs Un?on of

_Indwa and 99 others (Chattopadhyav s case for short).

This 0A was £iled against the ceniority 1ist ﬁssued on

.20/25.2.1987 (page 15) consequent uponﬂthé decision of

the Madhya Pradesh High = Court  (page 30) in six:
petitions, referred to in para 8 'supra, the SLP -

against wnich was dismissed by the Supreme Court.. In
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this seninrity- I4st the respondents 4 to 100 of the 0A

(who were the petitioners in 5 of the 6 petitions
hefore the M.P.  High Court) have been placed above

the applicants. These applicants stated that they

"were not parties to those writ petiticns and their

seniority‘ has been disturbed to their detriment
without any notice to them. The applicants claimed

that they had been appointed as Chardeman II and on

_highék posts eariier than the private respondents 4 to

100. HoweQer,_ the private respondents were deemed to
be appointed as Supervisor 'A'" from the date they were
appdinted to the lower post of Supérvisor "B' and
further dec]area to have heen promoted as Chargemen 11
on comp]etion-‘of 2 vears service'as Supervisor .'A‘.
This was dohe ‘consequent upon. the. judgement dated
4.4,1923 of the Madhya Pradesh HigH Court, referred to
above. As a result, those respondents wot earlier
dates of promotion as Chargeman II and to higher
grades and they were.shown as senior to the app]icanté
in the seniority 1ist dated 20/25.2.1987. Hence. they

praved for quashing this seniority Tist.

13, £ter considering the objections of the
respondents and relving heavilv on the order passed on
7.2.1991 by the sans Ben;h in MA No.24/1985 filed hy
S.8B. Chakraborfy % Others szeking a review of the
judgement‘ in B.H. AnanthamUrthy’s case (paras 15-17
réfer) in  which thé BGﬁch clarified what was meanﬁ by
giving "notional ceniocrity”, the OﬂA. was allowed on
14.2.91 (page | 116). The senijority Tlist  dated

20/25.2.1987 (page 15) was quashed and a fresh
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. _%ﬁw;ﬁﬁnionﬁtyf_fist was directed to be prepared.” Such a

Lr'—fFeéh senfdrity list was nctified by the order dated - fSL

©17.6.1991 (page 225).

.20, Supreme Court's judgement im K.K.M. Mair's

CASE,

Betore  dasting with 048-99/91 of the Calcutta

. ‘Bench, referred io in nara 14, it would be usefu1 to
..-follow the ' <ceque! o the  above  judgement in
"fChattopadhyay’§> case.  Aggrieved by the decision of

'.:thé Trib@ﬁé% ih that case,'K.k.M. —Nair and 'ofﬁérs:;
appea]edif& ‘the Supremevcdurt (C.A. 1590/93); That
| lqppea1lwas ‘dismissed: ih‘K.K.M; Nair and .Ors. Vs.
7{ U;O}I.i & Ors. (1993) (2) SCALE 469) ho?ding that the
judgment of the Tribqnal was in a%cordance with the
- 1éw'1a§d down by them ﬁn‘P31urufsh%§se (AIR 1990 SC
166). The.. ﬁistofy of iheA1ong drawn outAdisputeA was
trayerséd in this judgsmentf The Court heid théi the
- . three Jud;é ﬂ@ﬁ£ﬁ -2f the | Court  witich - defﬁpéked
judgement in Pa?ur;’s case (19€9) 2 SCR-92:='AIRA1990~
SC 166) did not approve of the ordér dated 2.2.1981 of
the two Judge Bench in Civil Appeal No.441/8i-_(i.e.
V%rehder:Kumar’s. case ., AIR 1981 SC 17753 . Inter

‘alia, the Court observed in para 10 as follows:-. . . . - ?&V;,

"This Court in Paluru's case considered the
rules, the =~ first circular, the second
circular and the order of this Court in
Civil = Appeal No.441/81 dated February 2, .
1981, Dismissing the writ petitions - this
Court held as under:- S '

1. The executive instruction could make  a
provision only with regard to a matter which
was . not covered by the rules and such
executive instruction could not over-ride
any provisions of the rules,




e P

v

-8 7~
Z. Notwithstanding the issue of  the
instructions dated Novermber 6, 1962 the

_procedure for making promotion as laid down
in rule 8 of the Rules had to be followed,

and the said procedure could not be
abrogated by ' the executive Jinstructions
dated November 6, 1962.

3. .The only effect of the circular “dated
November 6, 1962 was that Supervisor Grade
*A' on completion of two years satisfactory
service could be promoted by following the
procedure contemplated by Rule 8 of the
Rules. This circular had indeed the effect

of accelerating the chance of promotion.
The right to promotion on the other. hand,

was to be governed by the rules. This right

~of promction as provided by the rules was

aeither affected " nor could be affected by
the circular.’ o

4. . After comina into force of the circular

dated January 20, 1366 promotions could not

he made Jjust on completion of two vears

satisfactory service under the earlier

circular_dated MNovember 6, 1962, the same

having _been superseded by the latter
circular. :

5.  Supervisor, Grade A who had been
promoted before the.coming into force of the
circular dated January 20, 1966 stood in a
class scparate from those whose promotions
were to be made made therearfter. The fact
that =zome Supervisors, Grade A had been
promoted before the coming into force of ihe
circular dated January 20, 1966 could rot
therefore, constitute the basis for an
argument that those Supervisors Grade A
whose cases came up consideration thereafter
and who were promoted in due course in
accordance with the rules were discriminated
against.

6. There are sufficient indications that
when Civil  #Appeal No.441/81 was heard by
this Ceurt, the circular dated January 20,
1966 and the Tegal consequencas  tlowing

- therefrom were not brought to the notice of

this Court by the learned counsel for the
respondents  or  the came were not proparly
emphasized.” (emphasis added)

- The Court Uphé]d the judgenment of  the

Jabaipur Bench of the Tribunal in Chattopadhyav's ca
(0A-217/87) ‘but for a different reason. It held

follows in para 14 of the judgement:

"We agree with the conclusions reached by
the Trjbuna] though we do not appreciate the
reasoning adopted by the Tribunal in

$

a

%

s
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A:reaéhﬁng the séﬂd_;oncTUsﬁons. 'Thislatéurt

'a‘has} authoritatively laid down in. PaTufu's

J Lo+ Ucase  that CCivil appzal No.441/81 was not

correctly  decided by this Court. The

" appellants have .throughout been basing . their

- claim - on the order dated February 2,1981 in

. Civil Appeal No.. 441/81. Once the base is

" knotked ' out by the judgement of this . Court

“ ip. Palury's case the appellants are left
- with no ground to sustain the order dated
" February 20/25, 1987 by which they. were

" given ante-dated seniority. Followina = the

“Sudgement of this Court in Paluru's case and

the reasonina. therein, we uphold  the

" impuoned judgement  of the Central
administrative ~_Tribunal. Jabalpur.™

 (emphasis supplied)
S plea was raised by thé'appe11éhts that

the judgement =~ dated 4.4.83 of the Madhva Pradesh High

’ ‘;'Couftfpetifiohs hévihg been approved by the - Supreme

Cpurt,oh 28.7.86 _whi1e dismissina the S.L.P. against

it; thefJaba1pgr Bench had no jurﬁsdicfion,ioA quash

the'sehiority,liét"based on that decision. This‘issue

“ was considered in para 16 of the judgement and it was

observed, inter alia. as under:-

"1t is not:disputed that the said 'approval’
i by this Court was by dismissing the .special
. leave petitions against the judgement of the

Madhya Pradesh Migh Court. There is  ho

reasoned judgement/order Dby this  -Court

approving  the judgement of the  Madhya

Pradesh High Court. It 1s not necessary for

‘us to. go into the question whether in a

situation 1ike -this any Court could have

reversed the Jjudgement, by review ar
otherwise, because in thiz case we are faced

with = different situations. S.K.

Chattopadhyay and others ware. not parties to

the proceedings. before the Madhya Pradesh

High Court which ended by the dismissal of

the special leave petitions by this Court on

July 28, 1986. Ti1l the date no action

‘sdverse to them had been taken by the DG or

any other suthority. It was incumbent on

the appellants to have inpleadad all the
persons who were 1ikely to be adversely
sffected in 'the event of appellants sSuUCCess
in the writ petition before the Madhya

Pradesh High Court. Under the circumstances

.even if it is assumed” that the Madhva

Pradesh High Court judgement had become

£inal and could not have become final and

could not have been reviewed by the High

Court or the Tribunal, it became final only

hetween the parties inter-se. The first

e R
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circular was issued in the year 1962,  The

appellants filed writ petitions the
Madhya Pradesh High “Court twenty years
thereafter seeking enforcement of the first
ciruclar. The petitioners wanted the clock
to be -put back by -two decades shrough the
process of the Court. A1l thise persons who
were pramoted in accordance with the Rules
during that long period and were not parties
before the Madhya Pradesh High Court cannot
be made to suffer for no fault of theirs.
On the other hand, S.K. Chattopadhyay and
pthars challenged the order dated February
20/25, 1987 which affected them adversely
within the period of Timitation before the
Central administrative Tribunal. ln__any
case the judaement of this Court in Civil

. Appeal Mo.441/1981 having been over-ruled by

- lheee-Judge pench_of this Court in Paluru's

Ccasu, the appcllants have neither the A
nor_the equity on their s ide. The judgement
gi_;ﬁg‘TrﬁbunaW beina in conformity with the
Taw laid down by this Court in _Paluru's
case, We see no around_;gﬂinterfere with tie
§ame.f(emphasﬂs supplied)

22. Decision  of Calcutta Bench _in_0A-99/31

Sudhir Kumar Mukheries & Ors. NS. Union_af

India & Ors.

~ As  seen Froa the judaesent dated 30.12.1991
(page 112}, this 0Aa was 4724 (1) toO quash the
refixation of seniorityfby the order dated 27.7.89 and

the orders nf promotion_dated 31,7.1989 and 79.9.193%

[e]

and (11) refix the éenior*tv of the applicants in th
post of Chargeman 11, Chargeman 1 and Assisiant
Foreman in accoidance with the statutory 'Ru1es aﬁd
existing 1nstruftion3. The senicrity “ist doued

AN

27.7.1989, an« tlg orders of prOMOL LN derad 3L.70LET

are referred to in para 17 =nd 13 supra. The Tripunal

noted that  the responaents cubmittzd  that the

seniority list of 27.7.1885 has already been cance119ﬂ
by the QOrdnance Féctory Roard Memo dated 17.6.1991.
Therefore, }the promotion orders dated 31.7.1989 and
29.9.1989 which are basec on the seniority. 1ist of

27.7.1983 have become nullities. The respondents also




with the statutory rules.

-f‘é"‘; -

. -stated that..the- question of seniority was being

reViewédq'. It is in this background. that tHe Tribunal

~allowed tﬁe 0A and quashed the promotion ofdér, dated

31.7.1089 and 29.9.1889 and directed the respondents

to refix the seniority of the applicants in accordance

- %3, boparently, the respendents did not

produce. nefspe the Calcutta Bench, a copy of the order

dated 17,611991 by wnich the seniority Tist - ‘dated.

27.7.1§§§,féaé cant;lTed; vThat ordér is at page 225
and\ié.fiiéd_ as Annéxure' A-12’ih Mahﬁu Lal's case
ibﬁd.‘\fhat -prdef relates to-the_combﬂnedvnggﬁﬁorﬁty
Tist of all techhﬁcaT personnel in Ordnance Eégtpries

viz.. Chargeman Grade"II, Senior Draftsman,:Supervisor

*A* (T), Senior Planner, Senior Rate Fixer and,sen§or

- Estimater as on 1,1.1973. After briefly réfer%ing‘to

the various -orders and judgements vof the Supreme
Court,fHﬁgh'.Couft ‘and ‘the Tribunal, para 6 of that
drdek indicated thrat the senioriﬁ% of the aforesaid
personnel in thé'pre4éevised33ca1e Rs.425*700 "wﬂ]]ABe

dovetailed in one common list of seniority as on that

date viz. 1.1.1973 as nerein below menpﬁoned_" The

details of the fixation of "seniority follow thereafter

in para-6.

24, Mannu Lal's case continued

Né can now revert back to Mannu La]'é case
referred to in para>14 supra. This 0A typifies the
Kgrievanéeé of one class of Chargeman [I, i.e., those
who claimed thaf- their promotion as Chargemen 11

should be antedatedion the basis of the judgements of

4
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the Supreme- Court in Virender Kumar's case (AIR 1961
SC 1?55)A§Q§ga”“]”refena)w The grievance is that the
antedated seniorﬁfy given to them and the promotions

given in higher posts from earlier dates nave been

“cancelled by the ordér dated 17.6,91 (page 225)

further revising the seniority of Chargemen II. It is

to be noted that the benef1c1ar1es of the judgement of

the High Court of MHadhya Pradesh in HP No.174/1581

(Di1ip Singh Chauhan's case) and five other WPs (para

8 refers) and of the decision of the Jabalpur Bench in

B.H. Ananthamurthy's case (para 9 refers) who wera

deprived of these benefits of the decision of the

G

Jabalpur Bench in Chattopadhyay's case (para 18-1

supra refer) also have a similar grievance.

25.  Case of Senicr Draftsmen (Second category of

Chargemen-11 ¢szhing gamicrity from 1.1.1975.

ﬁe caﬁ now consider T”p grisvances of the
cecond class  of Chargeman i1 viz. tHe Senior
Draftsmen 50% of whom were given the revised scale of
pay of Rs.425-700 From 1.1.1973, which ig the revised
scale giQen to Clharceman 11 also. Thelir csse is that
by a series of criers of the Madhya Drzooch High
Court, the . respundent suthorities haove poon ¢irec: od
to prepafe a seniority list of Chardgcusn 1t 23 on
1.1.1973-in which ﬁheir names should aiso be inciudcd.
Thiz was done by by the authorities but theoe grders
.have beeﬁ‘ reversad subseausntiy. None of the 5 0QAs

mentioned in the referral order of the Jabalpur Banch

typifies this grievance. This grievance ig contained

in 0A No.398/91 of the Principal Bench (Asit Kumar
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.Shreemnany &_Others vs. U.O;i. g Ors.) which has been

referrec-to. the- Full Bench by an arder of the Hon'ble

Chairman. 'We»fshou]d, ;herefore, set out the issues

involved in some detail.

6. prior 011,973 wnich is the date '

w.e.f. which  pay scales were revwaed on the basis of.

the da:isién taken on the reconmendation of the Third.

Pay Commission,” the posts of  Senior Draftsman,_“

Supervisor iepr Senior Rate Fixer, Senior P1aﬁner.and:

 genjor Estimaters were ° in the same pay scaTe, i8as

R3. 205*280. .. These were feeder categery pasts=/far

promotion to the post of Chargeman 11 which wa< in.the

higher pay scaie of Rs.250- -280. The Th1rd' Pay

Commission 'recommended that the réviéed‘ scale .of
Chargenan ’-IL sh0u1d be Rs.4254?d0. 1t also
recommended that 50% of the Senﬁor'Draftsmen shou]d be
placed in the pay scale of Rs.425- -700 (3. a. the-s;a1ez
apbroyed‘for 'Chargeman 11) and that the rema1n1ng 50%'
should be._injthe 1ower scale of‘Rs.380-560. The pay
scales of the other categories of parsons i.e. other
than senior Oraftsman were recommended to be revised

to Rs.380-560.

declaring _Senior Rraftsmen 1o be _Chargemen,
11 fronm 1.1.73. . o
The 50 of Senior praftsmen who aot the same
scale of pay as that of the Chargeman 11 (Rs.425-700)
filed 2 petitiod in the Madhya Pradesh High Court

claiming that  they shoa\d be gﬂven seniority along

)
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©" .. _with Chargeman-1L from £.1.1973 (WP No.312/81 filed by

-quénAek'Pa1 singh and others). - This was decided on

19.10.1983 (Annexure 1 of 0A No0.398/91). It was

. nct?ced in the judgement that the petitioners had nct

only been given the pay scale of Rs.425-700 (i.e. tie
same scale as was given to Chargeman Grade I1I) but the
benefit of this pay scale was given from 1.1.73 itseif

and arrears also paid to them. What is more important

»ahd what weighed heavily with the High Court was that,

witﬁout any actual promotion to the grade of Chargeman
II or absorption in that-cadre. these 50% Draftsmen
had. been promoted-ltofthe-gradé of'Chargéman Grade-1,
which, under- the "Rules, could be filled up only by
promotion of Chakgéman’Gradé:II. “Inspite of these
facts, the }eSpondents contended‘thét the pefitioners
could be trezted as Chargeman Grade II only from
4.7.78 when arders ‘were  issued on the revised pay
sté]e‘app]ﬁcab]e-tb'them‘and not from 1.1.73, the date
with effect from which that pay scale was given. The

Tearnsd single Judge found as fellows:-

"In vy opinion, the petitioners’ contention
is well founded and must be given effect to.
ts. sppears from the "twd factory order
Nos.2009 dated 1.7.1980, and 2039 dated
2.7.19590 (Annexure FY, the petitioners have
besy treated by the respondents at par with
Chargemen -Grade II and have been promoted
alofig with “them to the post of Charaeman
_ Grade 1. Thig apparently was done because
_ the  petitdoners were treated as holding the
post  zauivalent to the post of Chorasman
Grade  I1l. In factum the petitioners were
naid the scale of that post from 1.1.1973 as
recommended by the Third Pay Commission. It
js true that the order -implementing  that
report was passed on 4.7.1978 but that order
itself indicated that the benefits under the
Third Pay Commission Report were given to
the petitioners from 1.1.1973 only. Thus,

for all purposes, the petitioners were held
as incumbents of post in _that scale from
1,1,1973. _The respondents treated them at
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bér Wwith Ch%rqeméni5érédef.‘IIf'énd7 “have

promoted them along with those holding  the -

post _of Chargeman- Grade I1: % ‘"'ihei'next
hisher ' thannel of promotion viz: :Chargeman -
Grade i S (emphasws added) ff~‘“"’?.i*"*"

T N
L TR

o The 1udqement then conc?uded as noﬂcws:w
"For. the purpose 'oT' sen10r1ty'“vis4a—vis‘
those - then  holding the post ~of * Chargeman .
Grade 11. the pet1t1oner should be deemed to

- bé. holding .the pcsts in this hiahér <ecale

. from 11,1973 only  and an  intearated
senioritv. 1ist of all.persons eliaible for

fpromot1on to Chard;man Grae~1 Shou?d he

© prepared treating the Det1t1onerb as - ho? ’d
those post° from 1 l 73 '

«‘~I;.Lheref0re,_a11ow th1s pet1t1on and dwreci
the - .respondents to prepare a seniority Tist
of those persons including the petitioners

~and__Charamen Grade-11 who were/are eligible
ro. promotion:to the post-of Chargeman Grade
1 t,eatﬂnq tHé‘petifithkc as_holding those-

“-pocts  from.1il. 107? and.not, from = 4,7.1978.

There Qhall be no- order as. to LOStS iof " this

. petwtwon Secur1tv camount - be refunded to

’fﬂthe pet1t10nero o (emph831> q1ven)

.

lhTS -order was 1mp1ementedw1n respect oT the

bet1t1oners onlv 7' ﬁk" :

4

28, ‘The'-decision extended to all sinilarly
' pWach Senlor Draft;men

Subseguently. certain other Draftsmen fiiéd_

Miscellaneous _Pefﬁtipn Nos 1944/“4 (N L. - Junnctia
and Others vs. U.0.I.. & Ors: ) and 1955784 - (H.N

Chandela’and Ors. ‘“Vs;"U.O:I.J & Ors. ) befbfe: fhe

o

Madhya-Pradeéﬁ Hidh Cdurt Theae Det1t1oners éduqht"

the benefﬁL. of the order passed by the High Court in

“M.P. - NoJ 312/81 (Yogendra Pa1 S1th and 0r° . VS,

U.O.I;"& ,others), referred to abov o dttaw1ed

ordervyaé 'passed ‘d 27 4 1985 in M. Py No 1944’84

whicH Qas adopted wn M P. No 1955/84 Theé_arqument‘

of the responden;s that q1vwng surh benef1t wou1d be

o
1

violative of - the lndwan Ordnance 'Eactor1es

-

(Recruﬁtmeht -and Coéditions of Service of Class IIT

T l:
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Persohngl);~Rngs{mN;963;"’whﬁch require the Senior

Draffsmen to be cansidered for the post of Chargeman

_ Grade 11, was repe11éd, by the High Court in M.P}

No.1944/84+-The Court observed as follows:

-
¢

- - "The present case is not a CAs¢ of promoticn
| - from_Senior Draftsman_to Charogman Grads L1, L
1 = but is a case of upgradaticn of 50% posts of S
’ _ Serior Draftsman witn effect from 1.1.1973. ' T
: The effect of the recomnendation of _ine : B
IR ' o Third Pay Comaniszion, as accested Dy the B
Central . Government, is to convert 50% posts
of CSenior Draftsmen into the posts of S
© - Tharas n_ Grade I11. The other 50% posts of : R
Cerior Draftsmen are not touched by this S
reconrendation  and. hence the rule way b3 e
applied to them. The posts with yhich w8
are concerned in this writ patition. 0
ceased to exist as Sanior Draftanen_end !

berome  the post of Chargenan Crade 11, Wwisl AR
: *?S? effect from 1.1.73 for all purposes. 1he i
b ' A ‘ fact that the Central Govt. did not declare ) .
Lo S . them to be so from 1.1.73 is. by itself. not RERE
(o C ‘ ' sufficient to treat it as a promotional -
i : ' gost. This fact is also implicit in the
Co circular. dated Ath July, 1978. which has
heen intérpreted by “this - Court in the

earlier judgnment."(emphasis aiven)

29. Therefore. a direction was given ta the
respondents "to treat the getitionars and all  other e

Senior Draftsman similarly situated as Chargeman

| e e e e

Grade-1I w.e.f. 1.1.1973 and not from 4,7.1978 and

work out 231 equities and cTaims on the zforesaid

,, o . “
¢ o v LR :
\ C_\ bauis, B

30. Letteré Patent Appeals against these
? orders were rejected by the order dated 21.11.1985.
% The SLPs filed before the Supreme Court against the . “jif
! orders of the Division Bench in thé LPAs were also B
{ dishissed on 28.7.1986 (Annexure 5 ibid). Thareupon,
} the Ministry of Defence issued an order dated 9.4.1987
3; (Annexure 6 ibid) refixing the seniority of the V
% erstwhile Senior Draftsman existing as on 31.12.1872 , '
5 ‘with Chargeman Grade II existing on 1.1.1973; That '~?51 }5
fé
!




.jﬁﬁdéfﬁééve 48J1 similarly placed' Senior -Draftsman

‘:'F{iéenjﬁPdfy"as Changemantll,from 1.1}73 and indicated

-

:"théjc“feviSEdwiwplacesc in the senﬁority' TﬂSt" of °
- “Chargeman 11 as on 1,1.77, issued on 15.11.78.

" Likewise, it ante-dated.their promotion as Chargeman 1

and Assistant Foreman. It . showed their revised

poSitﬁonsj‘aé‘Chérgeman I in the seniority. Tist issued

an 16}5.ﬁ1'[a$§6n 1.1.81, and 1ikewisé, it also showed

. their revised - position as Assistant Foreman in. the

7senibrity‘:Tfs£ issued oﬁ.28.4.86,;wh&ch_depicted‘ffhe

seniority as on 1.4.85.

. It has only to be added that tﬁesé
judgementS f;f?:£He Madhya'Prédesh High Court.lwére
fo]]o&gd byT:tHe- New Bombay'éehch.whi1e disposing ‘of
T.A. No.324/87 (Sayved Zamir Haider %' Ors. V.

U.0.I. & Ors. on '31.12.1987 (Annexure 8 - ibid).

Those épp]icants were also Senior  Draftsman. The

respondents were directed to consider their cases for

promotion as Assistant Foreman from the dates on which

their juniors (i.e. beneficiaries of the judgements.

of the Madhva Pradezh High Court) were promoted.

32.  Grievance of the Senior Draftsmen,

The grievance of. these Senior Draftsman is -

that the revised seniority  so fixed in pursuance of

the judgements of the Madhva Pradesh High Court Hhas

been modified to their detriment. 1t is stated thét.

certain ‘compromise judgements' were delivered by the
Benches of this Tribunal in 4. 0As  in - favour of

Supervisar "A" and allied categories. In pursuance

~

thereof the Ministry of Defence issued orders on

(NS
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ibid). According to these
orders, Supervisor A" (Tech.) and allied categories
(i.e. Sr. Planner, 53r. Estimator and Sr. Rate

Fixer) - all grouped together and called Supervicor

ma" for short, - were given the scale of Rs. 425-700

- i.e. same as Chargeman 11, from 01.01.1973 on

-~

notional Lasis, with 4 direction Tor refixsrion of

their pay or that basis and payment nf arrears from
07.05.1882 only. 4 revized seniority 1ist ~as  Leen

issued on 17.06.2901 {p.22%) in cespect of  cnzrgoman

II as on 01.01.1373 in which the appliicants 51t Kumar
Srimani & OUrs. in GA 398/91 e Cenior  Draftomen
who were the benef%:darﬁe% cf the judasnent ¢* the
Madhya Pradesh High Court) have been placed junior to
Supervisors "A"'though such Supervisor A" are shown
as juniors of the .app1ﬁcants iy, the Annexure A-D
seniority iist, dated 09.04,.1937 refered to in para
30. Hence the ap§1ﬁcgnts have sought directior to

quash the orders oaated (07.00.1989 (sinexure 9 ibigd)

andg cetad 29.09.3939 (Anriexure A-14 dbid).

the third aroup of

33. Seniority _case -of

Chargeman 11 wiz. Supervisor 'A' aiven

seniority _iron 1.1.1573.

As mentiongd in para 32 above the Supervisor
"A' - which as stated therein include the allied
categories also - are the beneficiaries of four orders
of different Benches Qf the Tribunal. We can now

examine these orders.

34. Decisign of the Jabalpur Bench in 0A182/87 -

Dharam Nath Singh Vs U.0.1.

j\',

e NRL S
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The 3rd Pay Commission recommended for, the

‘Supervisor "A" Group tﬁe pav scale of Rc 380 560

only, while it recommeﬁded-Rs, 425-700 for 50% o‘ tha

Senior Draftsmen. Before 01.01.1973. Superywsar T

. Group and the Senior Draftsman were on the sameé pay

~scale. The Supervisor . 'A" aroup claimed that they

should be given the same pay scale of Rs. 425-700

- from 01,01.19?3. The respondents aranted them only

the pay scale of Rs. 425-640 from 01.03.1977 by an
order dated 21.05,1977. | - However, on -4their
rebresentation~ in which it was poﬁnfed out that: 50%
of Senior - Draftsman have been ngen the’ sca1e of Rs

425-700, a H1gh Power Comm1ttee exam:ned the matter

and recommendéd"thaf'"the pa& scale of Rs. ~425-700

should be 4g?vén to them also from 01.01.1973. This

-

was not implemented by . Goverhment.  Hence. 0A No.

182/87 - Dharam Nath: Singh & Ors,"vs U.g.1. Was

filed. That 04 ‘was ultimately decided by the Jabalpur

BeﬁChlon'18.01.1989v (pade‘ 83) on the basis of _an

agreement between the parties.  The - respondents

offered the following terms  for‘sett7ement on the

basis of instructions from the Ordnance Factory Board:

o "{a) Pay scale of Rs. 425-700 may be
~granted notionally w.e.f. 01.01.1973:

" (b) Fixation of pay will be done on that
‘hasis; o ' o

(¢) No arrears on account of the revisad
. fixation of pay wi11 be Cranted' and

(d) The proposa1 will be va]wd if a11 thé 
applicants accept the same ’ st

The res oondcnts also requested that Suoev1sor
"a" and Senior - Draftsman should be specﬁfﬁca?1y

mentioned and fixed in the pay scale of Rs,: 425-700
' -

(fgbn.
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w.e.f. 01.01.1973. The Tribunal, therefore, ordered

that "Senior Draftsman-and_Supervﬁsor A" and allied

categories  shall be entitled to fixation of pay and

- geniority w.e.f. 01.01.1973""on the terms .agreed

between the parties as stated above. No arrears On
account of revised fixation would ‘be aranted for

period before 06.05.1988 when the compromise Was

reached.

35.  pecision of the New Bombay Bench in_ TA

440/86 M.P. Saha & Anr. Vs U.0.1. & Ors.

similarly situated persons had sought reliefs
even eariﬁer _than Dharam Nath Singh & Ors. | referred
to above. Their application was receﬁVed on transfer
in the New Bombay Bench of the Tribunal and reaistered
as TA 440/86 - M.P. Saha & Ors. Vs U.0.I. & Ors. A
decﬁsﬁoh was, however, rendered therein on 20.01.1989,
i.e. ;th days after Dharam Nath Singh's case Was
decﬁdéd by the Jabalpur panch. The applicants sought
a disposal on the sahe terms which were offered to the
applicants in OA 182/87 before the Jabalpur Bench.
Shri Ramest Darde. the learned counsel for Govt. is
stated to have informed the Bench, on instructions,
that the fespondents Wwere breparéd to give senicrity
to the applicants from 01.01.1973 at . par with
Chargeman. The OA was disposed of on these terms on
20.01.1989 (p.98); Subsequent1y, by order dated
21.06.1990 (p.99) in Review Petition No. 19/83, the
reference to the statement attributed to Shri Ramesh
Darda that the respondents were prepared to give

seniority from 01.01.1973 was deleted. However, the
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,"Bench_ﬁtsé1f directed that "the applicants be >given

seniority from .01.01.1973 at ~par with Chargeman

 Grade-I1." ;-

36. Decision of. the Calcutta Bench in 0A 495786

- Birender Nath Sahoo & Ors. s, U.0.1. 8

0Ors..

Soon theréafté},‘on 01.03.1989 the Calcutta
Bench'tod. de]ﬁveréa a(‘Judgement (Pagé 93) .ﬁn‘ a
similar case . i.e. OAl495/86‘- Birendra Nath Sahoo &
Ors. Vs U.C.1. & \Ors: Reference was maﬁe“-tg the
earlier. decision of'.the-Jabalpur Béhch'in 04 162/87
andffhe'féWWowﬁng orderAwas passéd : | -

(1) The aprﬁcants shall be granted the pay

scale of Rs. 475-700/- notionally with
. ; effect from 01.01.1973: B } : ‘

(2) Fﬁxatﬁbn‘ of their pay will be done ~on
that basisy: ' B

{(3)- Ng arrears on account of  rewised
fixation of " ay shall be -granted till the
date of this order;

(4) - Seniority of the applicants shall be
fixed taking into account the fact that they
have been granted the scale of Rs. -
475-700/- with effect from 01.01.1973. This
seniority wil be taken into account while
determining their seniority in the poste to
which they have been promoted from the posts
in which they enjoyed the pay scale of "Rs,
425-700. ‘

No arrears shall oe payable on account of
such fixation of seniority, but their pay
shall be fixed notionally taking into
account ~ the seniority granted by this
order.” : . :

37, FurtHer dec{sion of Calcutta Beﬁchfﬁn Oh—

P

262/89 Bimal Baran Chakraborty & Ors. Vs,
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A further refinement in renard to determinitg

arification was given by the

Calcutta Bench in OA 282/89 - Bimal Baran Chakravorty

& Ors. Vs u.0.1. & Ors. in which the applciants

wanted the order in Birendra Nath gahoo's case (para

36 refers) to be applied to them. The 0A was jsposed ”

of on 25.04.1990 with the following directions !

") The seniority of the applicants in the
grade of Rz, 425-700 as on 01.01.1973
should be refixed on the hasis that thev
were  also appointed to that grade on that
datns

73y after drawing up the senicrity tist cof
all officials in the grade of Rs. 425-7¢u
as stated above and as ordered by this
Tribunal in OA 495/86, promotions to higher
grades should be reviewed and regulated
according to the seniority list so drawn up.

i33) Promctions already  made to higher
grades of Rs. 550-750/- and Rs. 700-900/- =
need not be disturpbed. 1f the applciants on
the basis of their revised senjority _as
indicated above. are found fit for promotion
to higher gqrades from ratrospective dates,
their seniority in thase crades should be
fixed above their juniors _inthe revised
seniority 1ist as on the dates they are SO
found fit. However. they will draw pay in
the higher grades only from the actual date
of their promotion. But their pay on such
promption should be fixed as 3f  they had
sciually  been oromoted on the dates they

were fgund fiy for Qromotﬁon.“(cmphasﬁs added)

38. 1+ has to be noted here that in sa far

as Supervisor mav  js  concerned, the Ministry of

Defence had -issued a Tetter dated 30.01.1980 (p. 224

which reads as follows :

"1 am directed to convey the sanction of the
President to the merger of the posts of
Supervisor A" (Tech.) and other allied
catecories Senior Planner, Senior Rate-Fixer
and  Senior Estimator in the scale of Rs.
425-15~500-EB-15~560—20-700/— in  Ordnance
an¢  Ordrance Equipment Factories including
the DGOF Hars. and OEF Hqrs. with that of
Chargeman  Br.1l (Tech.) in the Non-Gazetted
establishment w.e.f. 01.01.1980.
Consequently  upon merger, the revised




.. strenath = in the grades of Chargeman_ Gr.
~I(Tech.) and Chargeman Gr.II (Techi) will he

“shown in the Annexure attached - -

hereto."(emphasis given)

,.IH noné of'the judgements mentioned in paras
34_toi3f;:this 1etter,ap§ears to have been’bfought ta
the n6tité“ of the'Benches. Hence, the implications of
this order for.purposes'of seniﬁ}fty as Chaﬁgeman II

was, not.considered in these judgements.

39.‘ Cdnéequent upon these judgements/ordsrs
of théiTrﬁanaT; the Mﬁnﬁstry'ﬁésued the ordér dated
07.08.1989 (Annexure 9 of 0A 398/91), fi‘e., hAsit
Kumar Shfegmany's» case) grantﬁng.tﬁe pay scale of Rs.

425-700 to Supervﬁépr "A"_group frdm.01.01.1973 with

~arrearc rayvable  from 07.05.1988. This has been

gba]iengéd in'thaf‘OA,(Para 32 refers). That 04 also

chalterges the- revised seniority 1Tist issued on

17.06.1991 (?age 225)  and seeks a direction to

maintain the seniqﬁﬁty as notified by the Annexure 6

(ibid) order dated 09.04.1987.

40, Fourth catesory, i.e, remaining 50% of

Senjor Draftsmen (aiven senioritv_as

Chargemen-11 from lii.1980‘

We have now to deal with the remaininag 50% of

Drafteman.who were not given the scale of Rs. 425-700

“from 01.01.1973 but were kept on the scale of Rs.

330-560. To . identify them, we dgscfﬁbe them‘as the
résﬁduaW Sr. Draftsmen. They-succeésfu11y challenged
thié decision of Government before‘the Suéreme Cpurt
on grounds = of dis%rﬁmination. ifhat petition was
allowed by the Supreme Court in the  famous judgement

- P. Savita and Ors. Vs U.0.I. & Ors. (1985 SCC (L

Rl

e
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% S) 826). The Supreme Court held that this decision
was an instance of arbitrary and rank discrimination
and directed that the'bay séa1e Rs. 425-700 be paid
to the residual Sr. Draftsman'a1so: Thereafter, the
residual Sf. Draftsmen filed 0A 88/86 (P. Savita &
176 Ors. Vs U.0.I. & Ors.)ﬁ hefore the Jabaipur
bench, claiming the same benefit the High Court of
Madhya Pradesh had granted to 50% sr. Draftsmen _who
were civen the pay scale of Rs. 425-700 fronm
01.01.1873 on the racommendation of the Thire Pay
Commizsuiun  in Mﬁ 1944/84 & 1955784 (Fa}as 27 ta 30

supra refer).

41. That OAiwas dispdsed of by the order
dated 13.02.1991 (P.172). The Tribunal observed that
the order dated 30.01.1980 | (P,224) merging from
01,01.1980 the cadre oF Supervisor "A" and allied
categories with Chargeman II failed to include the Sr.
Draftéman. (Chviously. thic rafers to the residual
Sr. Urafusman only because in regard to the ather 50%
of Sr. Draftsman the éefence‘Minﬁstry treated them as
Chargeman 11 from 01.01.1573 and jssued a combined
seniority ‘1ist 'dated 09,04.198? (Annexure 6 of O0A
398/91)). The Bench then'fefers to the decision taken
at the) J:C.M. Level IIi'in June 1980 whereby all.such
Sr. Draftsman wha held the past on 31.12.1972 became'
eligible for promotion to the post of Chargeman I like .
Supervisors "A". Orders were issued on 01.07.1980 -

For the reason mentioned in th2 crder of the Bench;

Cdated 15.52.1991  P.1725 0 to wrich we shall revert

later on, the CA was disposed of with a direction to
prepare =11 integrated seniority list including the

applicants’ (i.e. " the residual Sr. Draftsman) from
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“that the'?eﬁpohdents

the date "they are merged  and redesignated  as

‘Chargeman Gr. II." There was also a further. direction

1
|

the recognition of thé Sr. Draftsman with effeét from

01.01.1973 . keeping in view the observationd of - that

Bench in 5.B. - Chkraborty & Ors. Vs U.0.I. -3 Ors.

MA 24/89 decjded dh 07.02.19Qi (paras 15 to$17. supra

refer)., This  aspect of intér;se senjority has also .

not been adverted to in the referral judgement of ‘the

Jabalpur Bench.

a2. . Fifth category of Chargemen - Regularly

appointed Chargemen-I1 who claim seniority

‘over_categoriea 2 & 3.

: We now ceme to the last group of peréons'who
ar§ $Qgrieved by the‘orderé of the Mﬁnistry. “They are
Chéfgemgn 11 who have either been éppbinted direct1y
or'Sy p}bmot%on frb%; the feeder V category of Sr.
DraﬁtsmﬁA and Supervisor A and a\]iéd categories on or
after 01.01.1873. These appointmehts/promations wefe
ﬁadeain accerdance Qi£h the'Recruiimént Rules long

hefore orders were ~passed either declaring that Sr.

Draftsmen ~have to be treated'as Chargemeh 11" from

)

01.01.1973 (para 29.supra refers) or that ‘Subervﬁsor
“A" and ai1ied cateaories have to be gjven seniority
as Chérgeman 11 from 01.01,1973 (orders  dated
17.@6.1991 (P 22573, These grie%énées'are voiced by
the4apbiicants -ﬂn. 0a 91/93 of the Jéba]pﬂr Bench‘il

A.K. Muikhopadhya & Ors. Vs U.0.I. & Ors. - now

"should also examine and consider’

&
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.renumbered as OA 2601/94:and 0A 293/93 of the Jabalpur

Bench - U.D. Rai.- & Ors. Vs U.0.I.. & Ors, now

feﬁumberéd as 0A-2598/94. Both these 0A have bean
referred to the Lafger Bench'by the referral order of
the Jabalpur Bench.

43. Particulars of the four 0As referred to the

~Full Bench.

‘We can first notice some more particulars of
four out of five cases that have been referred to this
Full Bench. The 5th 0.A. (Q.A. No. 350/93 of the

Jebalpur Bench H.S. Ramamurthy and Anr. Vs. Union

of India & Ors.)., has already been disposed of by

_ another Full Bench sitting at Jabalpur Bench vide

their decision dated 16.11.1994 (Page 179).

(i) 0.A. No. 91/93, A.K. Mukhooadhyay and four others

Vs, General Manaaer, Grev Iron Foundary, Jabalpur

and two others.

This is renumbefed as 0.A. 2601/94 of the
Principal .Bench.. The  applicants were Chargamen
Gra&e~iI prior to 01.01.1980.  They appear to have
been directly recruited as Chargemen Grade-II. On the
date of filing ‘the 0.4., the first four applicants
worked as Chargemen Grade-I while applicant No. 5 was
working as Assistant Foreman which is a still higher
post. Their gfievancg relates to the higher notional
senicrity given to Supervisor "A". The Supervisors
"4" were redesignated as Chargeman Grade-II w.e.f.
01.01.1980.‘;£However, they have been given notional

seniority w.e.f. 01.01.1973 and are placed above the
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1~appiicants in the grade of Chargeman Grade-II.  This

'céhe,to the 'knowTedge of”the\@ppﬂicants by the order

of nromoticn dated 08.02.1992,. Annexure A-1 which

Cciomeres one N.M.  Dikshita, Chargeman Grade-I-to the

23

rost of Assistant Foreman.

It

This order has been issued-in pursuance to
the Ordnance Factory Board's letter dated 21.04.1992

anniexure A-1(a). This dis an dmportant  document

ﬁébausé'it éxplains how the cambined seniority of all

Techhipa1f personnel as lChargéman Grade-I11,  Sr.

‘Draftsman,_ Supergisor "&" {(Tech), Sr. Planner, Sr.

Rate Fixer and Sr. Estimator as on 01.01.1973 has
bean rgvised. It is contended‘that while éranting
promotion by Annexure A-1 to Shri N.M. Dﬁkshﬁta. and
fixing seniority as oh 01.01.1973, the principles of
lTaw Taid down in . M& 24/89 (B.B. Chék%avorty and
Others Vs Union of India & Others) (Page _1255 have

been ignored.

Thus, in this case the directly recfuﬁted
Chafgeman. Gréde-llg or even .those reqularly promoted
as Chargeman-1I - who are in position after 01.01.1973

are aggrieved by- 'thé senjority given to the

Supervisors "A"™ in the grade of Chargeman=I1 from -

' 01;01;1973. This has been referred to in para 42

supra.

(ii)rOfA.,275[93 of Jabalpur Bench, Mannu Lal and 14

Ors. Vs Union of India-and another.
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TmieThis is. renumbered as 0A 2591/94 of the

Principal Bench. These applicants are also aggrieved

by the seniority Tist dated 24.01.1992 referred tc in

the first case, 0A 2601/94 (A.K. HAukhopadhyay & Jrs.
Vs Union of India & Ors.) referred at (i) supra. Irey
are also aggrieved by the  subsequent order dated
25.02.1993 (Annexure A-17) which communicates the
order dated 23.02.1993 of the Ordnance Factory Board
which reads as follows :‘

"Sub:- Promotion to Foreman/Tech-
Cencellation of.

By reason of the Judgement dt 30-12-S1 OM
No.88 of 1991 passed by the Hon'ble CAT
Calcutta the promotion order issued Order
OFB  NO.3265/E(T)/A/NG dt. 31-7-19892 stands
quashed. Accordingly. the said promotion
nrder became non-existent from 30-12-91, 3¢
the beneficiaries of the said promotion
order stand reverted. This is subject to
the outcome of pending cases in the Hon'ble
Supreme  Court Viz. SLP Nos.132%57/31%,
17071/91 (KKM Nair & others Vs, UCI &
others and B.K. Ananthamurthy Vs. U0l &
Others).”

(31) DA-276/93 (Jabalpur Bench) (K.D. Rov &

Anr._vs. U.0.1. & Ors.) renumbered as 0A-2597/24).

In this case, the complaint of the applicants
is that by the impugned #Annexure A-7 order dated
23.2.1%93 they are souaht to be reverted. The mnain
reason for reversion is that this is in pursuance of

the ordzr dated 30.12.1991 of the Calcutta Banch in

" 0A-99/91 (Sudhir Kumar Mukhé?jee & Ors. wvs. U,0.1.

& Ors) para 22 (supra) refers. That order of the
TrﬁbunaT related to quashing of the s=2niority list
dated 27.7.89 and the orders of prohotion dated
31.?.89.and 029.9.,1889. The applicants state that
their promotion 1is based_on the senio}ity 1ist dated
24.4.1987 and not on the seniority 1ist dated

27.7.1989. This exactly was the issue in the fifth
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- case Eeferred'by‘themjabalpur Bench 0A No.350/93 (H.S.

Ramamurthy & Anr.) which - has been - disposed of

i ‘?;%{' Q,.,_ “w~~‘-5sehara¢e1y. by the Full Bench sitting at Jaba1pur by
the order .datéd116,l2.94 {page 179). The Full Bench
‘decided to modify the final order of Jabalpur Bench to

save such cases from the mischief of the directions of

that Bench.

(iv) 0A-283/93 (Jabalpur Bench) (U.D. Roy &

Anr. vs. U.0.1. 8 Ors.) renumbered as 0A No.2594/94

BB - y

¥

In this case. the applicants are directly

. . . ' e L
P : recruited chargeman who have been appointed on or

‘after 1.1.1973 and are aggrieved by the seniority

-‘giveh to Supervisors 'A' as Chargeman Grade II. Thisg
is similar to ﬂthe'case of.Mukhopadhaya:{referred to

.above at serial No.(i). o

44. . . Procadure followed by the Full Bench.

(1) Considering the nature of thé dispute and

the need fe]t' to settle the disputed issues once and-

for all, the Fulli Bench sitting at Jabalpur géve‘ a

ive. ALK Mukhopadhvay Case (0.A. 2601794 . of

Principal Bench) a$ follows :

" The dispute in this petition relates to-
seniority on the post of Chargeman Grade-II.
© After hearing the Jearned counsel of parties
it appeared that appointment to this post
" was made from various sources. In the writ
petition only the Union of India and its
officers have been impleaded as réspondents.
.+ Thé incumbents who have been drawn from
- various sgources have not been impleaded.
“They -are in large numbers.  Accordingly,

direction on 15.12.1994 in 0A 91/93 of that Bench, .
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their - impleadment by' nhame would be

inconvenient. We consider it appropriate in
. order to give finality to the dispute that
general notice be given to all categories of
.persons.”

This 0A and the cannected 0As were then

: \
transferred to the Principal Bench by the order of the

o

Hdﬁ'b1é:ﬁhairman. ©OMA 124795 was  filed by chs
app]icanfs ~that the péft%es ;0u1d pe better served 3¢
the official/respondents (i.e. Govt.) are directed to
jssue the said notice fhrough a Factory Qrder.
Suitable directionS'were gﬂven~to Gavernment in this
regafd to publish in a Féctory Order, a copy of the
referfai_judgement of the Ja5a1pur Bench and also

indicating that  interested parties could seek

impleadment. -

45. Such notices were published and in
response thereto 327 MAsAhave been filed in three OAs
(0A-2601/94 = 301, 0A-2598/94 = 4 and OA—2591/94 =22}).
We have rejected those Mas Qhere the app11cant$ sought
impleadment as additional app]ﬁcaﬁts and not as

additional respondents. Thus 3 MAs in 0A 2598/94

(U.D. Roy's case), 19 Mas in 0A 2591/94 (Mannu Lal's

case) have been rejected.

46.° Thus, we now have in all 305 MAs filed
in the above QAs. They have either filed: separate .
replies to the OAs or tHey have éet out their case ih

the Mis iiself.

47, While the four OAs (excluding 0A
N0.350/1993, of the Jabalpur Bench) referred by the
Jabalpur Bench td the Hon'ble Bench for being disposed

of by a laraer Bench were pending, there were a number
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‘of'sim{1ar: other app]ications pending in various

. Benches. - By the, orders of the Hon'ble Chairman, = the

OAs.not filed before the  Principal- Bench = were
£Fans€erred to the Principal Behch and he further
directed that they should be disposed of along with
the four-0As referred by the Jabalpur Bench to the
Large? Bench. Tﬁus, we are now dealing with a bateh

. | . ' -
of 42 cases, including the four cases referred by the

Jabalpur Bench. HWe have heard all the counsel who -

appeared for various  parties: We . also gave an

opportunity to the individuals who appeared in person

and did riot have any counsel to assist them.

48. Classification of cases.

In spite of the Hon'ble Chairman's order,

“there was a dispute that all these other cases are not -

concerned ;wﬁtH the issues raised béfofe this  Full
Bench. We héveh;reatéd A.K. Mukopadhyay's case (DA
Nb.2601/94 of ‘P;ﬂncipa1 Bench) as the main case for
recording‘ of orders. On 20.3.1995 we took up each
case separately @ﬁth a view to cTassﬁfy%ng them into

three groups:

A

a

1) In the first agroup, there are 31 cases.
These are 'cases about which bofh ‘parties
agree that they are properly referred to the

Full Bench.

i) The second group includes § " cases. These
are cases about which both the parties agree

that they are not concerned with the issues

raised before the'Fu11 Bench.

e
iz
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REED! _ QIhere are 06 cases in the third group.

. These are cases about which only one party

submits that the issues raised are simitar

to the issue raised in the Full Bench cases.

/

49, We de;ided that this Full Bench <hould

deal with 'all those cases -about which the parties are - 4 j;f;é
agreed that they have beenlright1y referred to this - 3517?i

Bench.

50. In QAs regarding wiich there is dispute
among the parties as to whether the 0A pertains to the

dispute before the Full Bench or not, our orders are

given at the end.

51.

issues.

- Tho disputed issues having a class character,

We can now discuss the merits of the d?sputed

We take these disputes, as far as possible,

in the f611owing order:

i)

i)

Case of Supervisors 'A’ who have claimed
accelerated promotion as Chargeman-11 on the
basis of the order dated'6.ll.1992 of the
Director General Ordnance Factory granting
promotion after completion.of two years on

ﬁhe»basis of Virendra Kumar's case (AIR 1981

SC 1775) and the sequel thereto.

Cases of other Supervisors 'A'who are

similarly situated Tike those at Serial

Ne.(3) in respect of whom orders have been
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176 Others Vs. Union of India & Others).

— s

paosed by Courts other than “the Supreme

Court of Indwa (1 e. judgement of M.P.

High Court dated 4.4. 1983 in M p. 174 of

1981 (Dilip S1ngh Chauhan & Others) and five

other MPo \and,.dec1swona of the Jabwlwur'

Bench in- B.H. Ananthamurthy's"case and

Ravindra Nath bupfa‘s»case (T.A. 322/86 and

TA 104/86) .

case of 50% Senior ' Draftsmeh who hé&é
claimed een1or1ty as Charqpman Grade—II from
1.1. 1975 bas ed on the Judgement of the M P
High Court in the Yoginder pal anqh s casse

(M.P. 312/81).

Case of the residual 50% Senior Draftsmen

who were'hot initially given the pay scale -

of"Rs 425 -700 urom 1. 1 73 in respect of

whom  the Jabolpur Bench of the Tribunal has

passed order§_1n 0.A. 8871986 (P. Savita &

Case of [thé'VSuperVRSors a4t and allied
groups for 'sen%orﬁty as Chargeman-11 from
1.1. 1973 based on- the jﬁdgements of the
Benches of this Tribunal at Jaba1pur (0.4,
182/87, Dharam Nath Singh's Case), New
Bombay (TA 440/86 M. P saha's case) and

Calcutta  (0.A. 495/86, Birendra Nath

Sahoo's ;cése and 0.A. 289/89, Bimal Baran

Chakravorty's case).
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52.

As can be seen from paras 9 to 24 supra, the

sequence of events in regard to these claimants are as

— $3-

Case of Chargeman=11 who have been directly

recruited on or ‘after 1.1.1973 or have been

<o promoted regularly . from the feeder
grades, in accordance with Rules who have a
grievance against a1]lthe above groups in

respect of seniority as Chargemah~11.

Case of the Supervisors "A" who have claimed

zccelerated promotion as Chargeman-11 on the

hasis: of the Director General Ordnance

Factory's circular dated 6.11.1962 (Serial

No. 1 of para 51).

follows:

(1)

(11)

Claim of Virender Kumar and others to get
promdted after completing two vyears of
service as Supervisors *4Y on the basis of
tihe DBOF’s circular dated 6.11.1362 was
negatived by the Division Bench of the
Allahabad High Court. In appeal, the
Supreme Court allowed their claim in a short
order {AIR 1981 SC 1775) reproduced in para

7 supra.

Based on this decision of the Supreme Court,

the Madhya Pradesh High Court allowed M.P.

No. 174/1981 (Dilip Singh Chauhan's case)

and five - other petitions, including M.P.
9/1982 filed by K.K.M. Nair and others

(para 8 refers). SLP filed against this

e S

b

b S
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(i)

decisian wé$ dismissed by the Supreme Court.

Thereupon, - a revised seniority was drawn up

. on 20/25.2.1@87 (Page 15) giving antadated

seniority ~to all these petitioners.

Petitions were filed by others before the .

Supreme Court ™ claiming benefits given to

~

Yirender Kumar. and others in AIR 1681 3£

1775. Vinender Kumarl& others also fﬁ1ed‘

contempt petition for implementing  the
Supreme  Court’s  above order. These
petitions .weré heard in  detail by the

Supreme Court in Paluru's case (AIR 1990SC

168).. . A gﬁst of the order is reproduced at

paras - 10'vaﬁd 11 supra. The Supreme Court
held that -the peiﬁtioners had no fight Ito
accg]erated promotion hased on exacutive
ihstructiqns de hors the statutory rules.
1The ‘cohtempt petition filed BQ Virender
Kuﬁar and others was dismissed but 1t was
held that ihey,shou1d be granted the same
relief as the petitioners before the M.P.
High Court @ere given by thesdecision dated

4.4.1983 of “that Court.

Based on this judgement of the Supreme
Court,- the seniority of Virender Kumar and

others in Chargeman-II and higher grades was

revised by the order of the Okdnance Factory
AN . . . .

Board datéd'27,7.1989;(Annexure A8 in Mannu

Lal's case - 0.A. 2591./94).




g'IV')

(v)

e

‘The revised senicrity list referred to in

(i) above, adversely _affected certain
Chargeman—ll' who were earlier ranked senior
to the petitione%s in the M.Ps. disposed of

by the M.P. High Court and had been issued

‘without giving 'them a hearing. Hence,

Shishir Kumar Chattopadhyay & Ors. filed

0.A. No. 217.87 - impleading all the

beneficiaries of the judgement of the M.P.

High Court. This O0A was .allowed by the
Jabalpur  Bench of  the Tribunal. The

impugned seniority list was quashed.

In appeal, the Supreme Court wupheld that
decision of the Tribunal (K.K.M. Nair énd
Ors. | Vs, Uh%on,of India, 1993(2) SCALE
469) ., An extract of that judéement is
reproduced in paras 20 and.-21 supra. It was
held that, - after the circu}ér dated

20.1.1966 was issued (Para 6 refers),

promotﬁon, as Chargeman-1I, could not be

made just on comp1etﬁon of two years service
as Supervisor 'A' and that there was no
legal foundation  for  any sucﬁ early
promotion. Hence, such promotions could not
be given. This knocked the bottom of the
case of the appellants before the Supreme
Court and hence it was held that the order
dated  20/25.2.1987  giving  ante-dated
seniority (vide (i3) above) could not be

sustained.

apui iy g T
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53. The Téarnedlcoﬁhce1 for the ;app?ﬂcants
in such cases, (e.g. Mannulal's case OA~2591/94 of
PB) nameiy? 5/Shri V.K.v_Tankha énd S. Naguicontended
that the‘decisﬁon of the Supreme Cogrt in - Virender
Kumar's case as modifiéd by the'judgement ﬁn‘Pa1uru's

case, had not -been upset by this Tribunat in

Chattopadhyay's case, i.e. 0A 217/87. Therefore, the

higher ante-dated seniority given to them by the

" revised seniority ‘list dated 27.7.1989 (Annexure A-8

in Mannu LaW'é: caSe)Acoth not have been canééﬁied by
Government, Nor cou1d that seniority list ha;é pean
cancelled by Govérnment on the basis of ihe &éc%sion
of the Calcutta Bench in 0.AS 99f§1 (Shishir Kumar
Mukher jee's casg) réferred'to iﬁ para 22. iﬁ any case
the Supreme Court's decision in k.K.M. _ﬂa%r“s case
[1933(2) SCALE 469 will not app1y~tolthese parsons who

were not parties to that judgement.

54. - We have carefully cons{deréd these
contentions, | Refore b“ﬁceeding on merits, the facts
have to be correctly ‘recorded. The decision of = the
CaTcuttalBenchvof the Tribunal on 30.12.91 in 0A-99/91

(Sishir Kumar Mukhopadhyay's case) has ncthing to da

with Government's decision to cancel the refixation of

~seniority done on 27.7.85 (pafas 22 & 23 refers).

That order had already been issued by Government on

17.6.91 (page -225). pPara 6 (1i1) of that order reads

i

as under:-

"(ii) Arendments were made to this Seniority
List based on the judgements referved to
above vide orders
No.3265/Seniority/Dip//4/NG Dt. 20/25.2.87,
29.3.88, 30.3.88, 18.11.88, 13.1.89 and
17.11.89 Nos.3265/Seniority/Dip/UK/A/NG,
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" .dated” 27+7.89  and 11.6.90  and No
A00/Misc/A/NG Dt.  9.4.87 respectively were
_dssued.

These orders will be treated as cancelled in
view of the judgements dt. 7,14 & 13.2.91
of CAT (Jabalpur) referred to in para 5
above.”

Therefore the seniority list dated 27.7.89

was cancelled because of the three judgements of the

Jabalpur Banch referred to therein. They are (i) the
judgement dated .7.2.91 in MA-24/91 (5.B.
Chakravorty®s case paras 15 to 17 refer), (ii) the

judgement dated 14.2.91 in 0A-217/87 (Chattopadhyay':

.case (paras 18 & 19 refer) and (iii) judgement dated

13.2.91 in 0A 88/96 (P. Savita's case - paras 40 & 41
refer). The Ministry's order dated 17.6.91 does not
ztaté the reasons why this revised seniority was

cancellad.

55.  However, we are satisfied that this
~order.ﬁs fully  justified by the _gecﬁsioﬁ 0f  the
Supreme Court in K.K.M. Nair's case. That decisicn
(1993 (2)  SCALE  469) sealed  the fate of the
petitionars before the Madhya Pradesh High Court in
M.P. No0.174/81 and five other petitions who were all
the respondents ih - 0A-217/87 filed by 3.K.
Chattoﬁadhyay before the Jabalpur Bench, in so far as
their claims. for antgdated seniority as Chargeman 1I,
relying ocn the decision of the Supreme Court in AIR

se), is cancerned.

£

1981 SC 1775 (Virender Kumar's ¢
Therefore, in respect of these persons the Supreme
Court finally held that there was no case for granting
them any promotion from any earlier date based on the

circular dated 6.11.1982. It ié, no doubt, true that

‘the raspondents in 217/87 did not dinclude Virender

Kumar and others who were the beneficiaries of the
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Suoreme Court's Judgement in AIR 1981 SC 1775 But

the Supreme Court c]ar1f1ed 1n«Pa1uru s caee (AIR 1990
SC'166) that V1rendra Kumar~ and others can’ get no
other reief than what was given by the M.P. High

Court to the petitioenrs before them in the pot

No.174/81 ‘and five other petitions. That relief,

pérticu]arfy the . one' relating to grant of hﬁgher
seniority. based _on automatic  promotion, ' as

Chargeman-11 after completing 2 years °erv5ce ac

VoI,

-~ Supervisor -'4° and the cUnsequent1a1 revis 1on of the
K _‘.‘ TERD

;seniordty 11st, was °*ruck down bv the Jabe]our Bench

in Chattopadhyay s case fOA No. 17/8 ) Thqt dm,1 won

o 1
of theuJaba1pur Bench was uphe]d by the Supreme Court

RV

im,K}K.MZ. Nair's case. If th1a 1s the final dec1s1on

: J'y,'. RIS
S of the Supreme. Court. in respect of the pwt;+1cners
"before the M. P High Court, Virendra Kumar and others
<.

cannot be ngen any better benefit, bscause of the

terms of fhe» judgemént- of the Supr me  Court . in

Vi

q

-Paiuru's case supra, which soeoifnca11y disposed ofp

the Contempt Petition filed by Virendra- Vumar- aod‘

4

others’ \the appeW]ants 1n C1/11 Appea] No 441/91) Iné Q.

l

that Judgement, tre Court he1u, 1nter a]wa "1t woqum .

be aoproprﬁate that the appo11ontu in Cﬁvi? Appea1”,

;No.441/1981 may a1oo be granted the same re11ef wh1ch

was granted to the pet1t1oners n Lhe wrwt pcrwt1ons

before the ‘Wadhya. Pradesh High Court.” As__etw;

above, the benefit given to those petitionere was

L

quashed by  the Tribunal in Chattopadhy ~>v"* ~-ase_.

7(0A~217f87) and th1s ‘was uphe1d by the Supreme Court

Hence, no rel1ef 1, due to V1rendra Kumar and others

They will also ahare he fate of thc dppeTWantu before .

the Supreme Court in K.K. M. Na1r'o case, fhere ore,f”’

the Annexure A-3 senworwty Tist dated 27 7 1989 in:

' . :,C"'*.L :

iy
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Maﬁnu1a1's;' case (OA-2591%94) giving  antedated

"A‘sehjofﬁty;:a§wﬁhatgeman7II‘has no legdl foundation and

_ ﬁenée itvwasﬁf rightly - cancelled by  Government.

pX

Therefbre, this 0.A. is liable to be dismissed.

56. [t is only necessary to addv that the
applicants in TA-322/86 and TA~104/84 (i.e. 8.H.
Anantamurthy énd Ravinder Nath's cases) decided by the
Jabalpur Bench cannot be in a better position than
Virendra4kumar and othefs and the petitioners before
the Hadhya Pradesh High. Court. -More so, when the

"scene of fhe directions given-by that Benchygn these
two TAs wés subsequently. clarified by the order in
review in M.A. 24/1989 fi]ed>by S.B. Chakraborty and
_other§ which has been extracted in para 15 supra. The
Bench clarified that it was not intended to give the
applicants in the TAs any higher seniority over those

who ha¢ already been promoted as Chargeman-I11 before

them.

57.  One more foot note has to be added. It
w311}be seen that  the applicants in both
Anaathamurthy's case TA-322/86 and Ravindra Nath's
case (TA-104/86) decided by the Jabalpur Bench are
Science Graduates .(para 9 refers). Supervisors ‘A’
who were Science . Graduates claimed  that Tike
Supervisors T Qho were diploma holders in
Engineérﬂng, they are also entitled to ke promoted as
Chargeman-11 after completing two years! service as
Superviscr AT, This  was allowed in  B.H,
Ananthamurthy's case supra. But é Full Bench of the
Tribunal sitting at Bombay te hear 0A-169/87 (Abraham

Thomas & 25 Others vs. UOI & Ors.) and a batch of QAs
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_he1d on 23.8.90 (page' 154) that, at any rate, the
circular 6. 11 62 'qrant1ng promotion on the completion
t“of'two,years service as Supervisor 'A' never applied

"o Science Graduates. - On that ground ;a]so, these -

S:ﬁenﬁe éraduates are not entitled to any ,eér%ﬁer
rromction orneariier seniorﬁtyﬂ |

58.> 'In, other'words, all the cétegories of
ﬁﬁrsens &entioned in items (i) and (i1) of para. 51
eﬁs;a ”a_ artitled to promotion as Chargeman il. only
in aﬁcofdance .wyth the recruitment rules and not from
an? éaerer date on the basis of the circular dated
6 31 62. Accordingly, these persons would reckon the
seniorﬁty‘ in the grade of Chargeman 11 only from  the

date.ihey were promoted on the basis of the -normal

rules and not  from the date of completing two years

 service as Supervisor TAT.

59. Case__of 50% of Senior Draftsmen (item (iii)

of para 51 'supra)

This is  exemplified . by 0A-398/91 of the

Principal Bench (Asit " Kumar Shreemany & Ors. VS,

U.0.I. & Ors.). The Third pay Commission divided the

- genjor Draftsmen  into two categories. 50% were

reconmended the revised pay scale of Rs.425-70G, which

is the same as: the revised pay scale recommended  to

the Chargeman Il. The reméﬁnﬁng 50% were recomMehded

the lower revésed pay scale of R3.380-560 which was
also the Déy scale given to Supervisors 'A’ and allied

groups. An order dated 4.7.78 appears to have: been

 passed on these recomncndat1onf by Governmeni. [ COPY

of that order not ava11ab]e in the record before us.
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According to Govéfnment, by this order, their decision

on the basis of the Third Pay Commission's

‘recommendation in regard to the Senior Draftsmen was

announcéd, namely, that only 50% of them will get the
revised bay scale of Rs.425-700. However, a perusal
of the judgement rof the M.P. High Court in Yogendar
“Pal Singh's casel (M.P. No.312/81) seems to - syggest
that this order amouﬁtéd fo_ treating the Senior

Draftsmen as Chargemen II from 1.1.1973.

6G.  Though fhe facts are not fuliy clear, we
find it necessary"té observe that merely because 50%
of the Senﬁor‘Draftsmén were granted from 1.1.1973 the
same scale (Ré.425—7005 as was given to Chargeman II,
though, before that date, the latter post carried a

higher pre-revised scale than the former and was a

" post of promotﬁon, 1t could not have been concluded or

declared, without any fhing more, that such Senigr
Draftsmen agtomaticai]y became ‘Chargemen I1 from
1.1.1973. The mere equality of the pay scales did not
abolish the fUnciionaﬂ dﬁfferences, which obviously
existeﬁ even thereaffer.A OnAl.l.1973,.when the pay
scales became equal, the only consequence was that the
question of 'promotiﬁg Sénicr Draftsmen as Chargemen
IT, could not arise .because, one of the essential
benefits/ingrédients of promotion is to get a Hhigher
pay zcale, But-that did not mean that the two posts
got' sither equated or merged. It anly meant that if
the Sentor braftsmen were to get further promotion
théy should firsf- gain én entry into the cadre of
Chargeman I1 which could not be automatﬂﬁ."This could
not have been otherwise even if, after the 4.7.197%

orcer was passed, the Senior Draftsmen were directly
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V'probdted asw;ﬁhérgemaﬁb}ig without first making them
'“Chargeman ‘I1. The prbperbcourse cauld, perhaps, have
~ been to g1ve 4 direction ‘to  screen the  Senior.

' Dréftémeh 50 as fo idebtify such of: then as could be..

absorbed as Chargemen 11 from 1.1.1973, even though no

promotwon was 1nv01ved 'On ‘that ba,ws, an ordet of

absorptibn of such Sen10r DraTtsmen as Chargeman II -

could have been passed and such aen1or praftsmen could

then have been considered to ba~1n ‘the . cadre of
Chargemen 11 from the date of such absorption

Alternatively, it was open to Government to merae the

cadre of 50% of Senior Draftsmen with the cadre - of

Chargemen 11, aéfwas’done in the case‘of Superyﬁgor
'a by the orders dated 30.1.1980 w.e.fo 1.1.1980

(para 38 réfersﬁ.

" g1. Be that as it -may, the fact;,o?;:the

matter is that, that decision of the M.P. . High Court.

that 50% of the ~Senior Draftsmen.are entitled tao be

treated as 'Chargéméblll from 1.1.1973 in:pursuénce of

circular dated.'4.7‘1978 “and be given senworrby from

that date was reiterated Dy the same Court in two

subsequent débfsith in M.P.  Nc.1944/84 and  1955/84
(para 28‘reféré). lt was - further held by - the Court
thab'{he decision 'ohOU1d be made app11rao\e nat  only
to the betﬁtﬁdnérs who appeared before the Cﬂurt but

to all similarly situated persons. The Letters patent

pppeals in the Tatter two cases were dismissed. The

S.L.P. filed against the detﬂsﬁon in these twa LPAS
was a1so,dismﬁsséd by the Supreme Court by the order

dated 28.7.86.

K ) P
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62.‘/gs,th%a*décision.became final, a revised
sef%grity’“Tiat df 50% of the Dréftsmen Qho had been
";%ven the nay scale of Rs.425-700 from 1.1.1973 was
rotified n 9,4,87 (Annexure 6 ibid). In the absence
~of any other judigia1 decision to the contrary giving
any different direction, the respondents could not
have altered that seniority given to the Senior
Dra+smpen Sy the above orders. That. in the nutshell,
is the arqument of Sh. Y.B. Phadnis éhd Sh. N.Y.
Phadnis,.thé Yearned:‘cbuhée1 fﬁr‘the: épplicants_ in

0A-398/91 (Shreehany's case).

63.  On the contrary, Sh. Ramesh Darda for
the Government states that subsequent thereto, there
has been a Adifection by the three Behches of fhe
Tﬁibuna1, i.é.,.-Jaba1pur,~New Bombay & Calcutta to
acCérd séniority ' fo Supervisars  'A' a]sbzl;from
1.1.1973. It is Government's stand fhat,7 therefore,
the seniority of Chargemen II on 1.1.1973 was required

to be recast, - taking into account the judgements in

- favour of the Senior'Draftémen and the judgements in

févour of Supefvisors 'A' and allied categories. Both
groups waré gfven seniority from same date, i.e,
1.1.1973. Therefore, infér—se»éeniority had to be
determined only on the basis of the inter-se-senjority

which existed before 1.1.1973.

64. That takes us to a cansideration of item
(v) of Para 51 at this stage itself as the items (iii)
and (vi) are inter Tinked. This contention of the

Ramesh Darda, at first blush, appears to be a

plausible explanation of the decision of Government to

R
N




recall the. seniority list issued

¢ ) -~

in 1687 in favour of

v

the Senior Draftsman. However, on cioser scrutiny, we

V";do;ﬁot find ‘much merit 9n this argument.

65."«15' the. first place, the Jjudgenments
delivered "By the M.P.” High Court in the Senior
Draftsmen's cases and the consequential orders of

seniority issued on 09.04.1987 are all anterior to the

“érders of  the various Benches of the © Tribunal

[3

‘.regardiny’tséniority ‘in the case of Supervisors 'A'.

Secondly, unlike the M.P. High Couktﬂs judgémeﬁfs'ﬁn
the Senﬁor »Dkaftsmeh's cases, where the main  issues
whether seniority shoutd be given from 1.1.1973 on the
groundrthéf the same pay‘éca1eﬂhas'a1ready been given

from the date - was deliberated at length oh ‘merits.

There'iis no' such discussion in the - orders of the

Tr%buhaT'in the cases. of the Supervisors '4' ‘about the

issues of seniority. The orders appear to have passed

on-the basis df the consent given by Government. As a

. matter of fact; in one case (T.A. 440/86 of the New

Bombay Bench) (para 35 refers), it was later found in
review-that no  such consent had been given by the
respondents.  Nevertheless the Bench itself gave a

direction in this regard.

66. What is morelﬁmportanﬁ ig that in none
of these case§5‘ two 3mportant facts were brought to
the notice of the Benches. Government's faiTuré in
this regard is inexplicable. They failed to infornm
the Benches that in the case of the -Senior Draftsman,

the High Court of M.P. has atready passed §pecific

~orders that they shdﬂ1d be - given sen?drity' from

21.1.1973 as  Chargeman II  and Government should,

E\_.}/




A
therefore,_,have sought further suitable directions
from the Benches . as to how‘fﬁe‘ﬁhtéf se seéniority of

Senior Draftsman should be fixed® vis-a-vis  the

’Qtegorﬁes in whose favour
A B ;\ 4 o 7

SupeFiti sEtgsdataand allied,

the-Benches, gave a~sﬁmi1arfdecisioh by consent.

~ €7, In our Qﬁew, ﬁhe ﬁoét serious default of
Governmant. was‘ﬁts'fai1ure to bring to the natice of
thé~Bcnchﬁ;~~that éA regQ1ar orde} absorbing of the
Supervisors 'A' and- allied groupé,as Chargeman Grade
11 w.e.f. l.l.iQSO haa been issued by Government by
their order dated-30.1.1980 (para 38 refers) and tnat
none of the Supervisors Grade A had questioned the
validity of thatv .order- ofv absorpiion in  any
pﬁgieéd{ﬁg}::;fh'fﬂe.é@ﬁéumst@gce‘thatnquer‘ rgwains

unchallenged and is fﬁna];

68. 1t mav be recalled here that the case of
the Superisors 'A' and allied aroups 1s quite
¢itferent from that of -the 50% of the Seﬁior
Draftsmen. The Third Pay Comm%ssion did nﬁt recommend
that they shoqu be given the $;a1e of Rs.425-700 from
1,1.1873.  They, along with the remaining 50% of the
Cunior Draftsmen were. nlaced on a lesser pay scale.
Rs.380-560. Thereupon, they fe1t aggrieved and
repF ;;;lggyrtoiééve%ﬁﬁghtf%%ho{Vgﬂpniani1kxggngg¢_qto
offer the pay scale of;R55425-640 from_1.§.1977 vide
their order dated 21.5.77. This was not'acéeoted‘and
four Oas were filed in the Jabalpur, New Bombay and
Cairutta Renches wherein the main claim was that they
should be aiven the revised pay scale of Rs.425-700
from 1.1.1973. It s wh§1e ‘disposing of  these

ootitions that, at least in 2 cases. Government alsa
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aopeared to have ngen its con%ent that seniority may

also be fixed from 1. 111973 These have béen’referred

tn in paras 34 to 37 éppra+

69. In the cnrcumstances. we are of the v1ew

st Lhe urdtrc of tne Trxbuna1 (parao 34 to 3/

x’)

to Supervwso.s. ’A’ as Charg@man 11 w.e. f 1.1. 1973

bave o be rranted as having been given per 1ncur1am

ignoring the most important document, namely the

absorption  Frow §.1L15%8 onby . of ﬁwpﬁ@v@S@m@ as
Chargemen 11 whﬁch ‘remains unchallenged. We have
™~

a1reédy-express§d our view (para 49) that even in the

casehof Senior Drafﬁsnenn the proper order ought to
havé been to direct Government ta fwrat issue an arder
of”fheir absorptﬁon 1n the cadre of Chargeman II If
ﬁs,-therefore, strange_.that neither the srder of

¥

absorption of Supervisors 4"  from 1.1.1980 was
challenged by any'of the applicants in the above 04s,

. .o .
nor was it referred’ to by Goverament. Hence, those

orders cannot confer 3en10r1ty on Supervﬁsors T4 from

----- e di

Sdate énferior‘ Cthe date Nt thewr abﬂorptwon 55

Chargeman 11 and'they cannot disturb the seniority -

fQquTTQQCSnFéFFéd énASénﬁdr:Dnaftsﬁanx#ﬁdmrlll;197§}5

b

56°i6f the Senwon' Draftgman who have been given tne
benef1t of the rev1<ed pav scale’ of Ro.42 ~700 have to
Be shown as chargeman—ll in terms of the orders of fHe

.

WP, High Cdukt'“and‘ihe{éeniéfﬁfy ﬁistﬂéo"pﬁepanéd

“could not have been alteréd.byieovernment. Hence, the

'abplicants in 0A~398/91 1 {Asit Kumar Sreemany 's  case)

are entﬁtTed to reW\eT on tmc bacws

N f

fery, in so far as thev concern grant of sen1or1ty'

190, "Wéxf%herefcée('howdfthat as on 1;1:19?3:

@
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1. Case of the remaining 50% of .the'.§§tjgr

. Draftsmen (i.e. iv_of para 10 supra).

J N P .
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brig ng9qhave pprused the- Judgement of the Jabalpir
C. -~v17*4Lc 0 onexmetisnd ol

Bengh q@_tq%;jtgybunal in 0A- 88/1986 (b, Savits & 176

IR Y .':‘,i',j a';.:_,' RN -

othérs VS, U.0.I. & Others)1n wh1ch thl¢’1SuUL Wwas -

directly considered. With' great  respect, w: are

unshle to subscribe to the views expressed by
Bench (para 41 refers). P. Savita and others won

their case in fhe_,Supremel Court when they got a

declaration in their . favour that .they too, {1.e
remaining -50% . of,. the Senior Draftsmen) are also

efititled tioi'the pay. scale o. Qq 4 5-780 fron 1.1.1873.

‘

The implication of, th1013udqement of tHe awprem_ Cuurt

%
AT

P

1s..that theﬁond§n3qofw4,7,l938 f Government reaard1n9

LR A v P e
) . w1 R IIA sy
tevision of » pay. scales. wou]d stand revised
wredooai R R ,‘: N ! \

retrospectively. Instead of giving the revwsed p&v
scaiss of Rs.425-700 to'~on1y 50% of the Senior
Draftsﬁen, that order sould be.read to heve given that
pay scale to all Seﬁior Draftsmeh including the

residual 503 of Senior Draftsmen. If this be so. we

‘are unable to see hdw the benefit of the M.P. High

Court Judgement 1in Yogendra Pal and Others (M.P.

No.174/81" and M.P... 1944/84 and  1955/84) declaring

‘that as 4" consequence.- Ihereof_Lhe Senior. Draftsmen

should ‘also* get seniority-, i Chargemen ,II_, from
1.1.1973 can ' be den1ed to this res1dua1 cateqory of

50% Senior Draftsmen.
72, However, the learned Jabaipur Bench has

specifically held that this residual group of Senior

Draftsmen can get such senidrity,on1y from 1.1.1980

. .
Iy .
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-~ along-with the-Supgriﬁgors 'A‘ and allied Groups who

have been absorbed from that date as Chargemen 1I. No
doubt, there -is & fu@ther,direction to Government to

~ansider whather thay canm be given sepiority from

1,1.1873. - ppparently no other order has been passed.

This order‘ of the Tfﬁbuna\ has become fina1. No
Saniar Draf*fman be]ongxng to this category appears 1o
hava chaWWenged thiS'order. In the c1rcumstance. even
thouah we .aré of the view that these Senior Draftsmen
could nat  have Dbeen dﬁffer#ntiated from: the"SéhiaE
Drjftsmeﬁfﬁn'whose case- the- orderc of M.P. Hﬁéh Court
have heen passeds :‘ - are bound to  hold that the
benefit q. “that judgement’ CoﬂﬂOt be quen to ?Hem i
thefﬁﬁght' of the Jaoalpur‘ Bench" deb?éion- i
0A-58/1G86.  Hence. such Senior D aftsmen can reckon
seniority as Chargefen 11 only from 1.1.1980.

. X li

e S e

730 Ca°~ of rcqularWy recruited Chargemen LI

(e, vi of para 51). These Chargemsn are anpawni;d

regularty gither by way of direct récruﬁtmeht or by

way of promotion on or after 1.1.1973; Their dispdtef

js vis-a-vis the Senwor Draftsmen an the Suaervwgoro

A" and the a111ed group FEferfedftd “above. Theit

‘case has been' themehtWy'putforth by Sh. -Tankha anﬂ

Sh. K.K; Dutta; Théy stated that as the Rules then

stood Senior Dra ftsmen. Supervisors Grade 'AY ‘and

allied Groﬁps Cwere in  the feedar category for

promotion as Chargémen Ill' The post of Chargmen 11
ﬁoqu also be filled up by direct reéfuitment3 of
outsiders. In case of promotion, 211 eligible pefsons
were ﬁonsidered. Thaose who did not make the grade had
to continue as Senior Draftsmen oF Superv{sors *A' and

allied categories. . Now, by the operation of the

pa
-
!
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judgement of- the M.P. High Court, 50% of the Senior

Drafrsmen are daclared as Chargemen Grade Il Trom

1.1.1973, even though many of them did nct pane  The

'
KU
e

grade and did not get promoted_as Charoemen I
their case wWas cohsidgred. It is. therefore,
contended that the Seﬁﬁor Draftsmen cannot steal a
march over thosé -whp‘ were regularly promoted as

Chargemen II. Tﬁat,aréument a1so applies to the case

of Supervisors 'A'.

75. Before we set out our conclusions we

shoqu refer to two matters.

76. The firsf is _the implication  of
"notional seniority” wﬁﬁch has been used in some  of
the judgements of the Tribunal. This issue has been
considered by the Supreme Court in a few cases. One
such case is §5. Krishna Murthy Vs. Génera1 Manacer,
Northern Railway., AiR'198?'SC'1868 (referred to by the
W.P. High Court in its decision dated 4.4.63
disposing of DA-174/1991 and 5 other petitionars -
Para 8 refers). AThe aopellant therein was
unfortunately not considered for promotion  as
fssistant Yard Master., The Railway administration
themselves discovered 'the 1njustice done to the
appellant and set right the mistake vide 1its order
dated 10.11.1965. By that time, others similarly
situated and jun%or to‘the applicant héd bean absarbad
as Traffic Inspectors, i.e., a sti11 higher post. The
appellant’s represéntatidn was -unsuccessful  and he
moved the High Court unsucceséfu11y. In the appeal,
Supreme Court noted .that he Qas entitled to be

promoted as -Assistant Yard Master at the appropriate

o




time but this was net done and th1s m1stdke was set
!
right on]y in November. 1065 Had he been promoxcd as

Yard Master 1in t1me.yhe too shoul have bean Jh:orbed
as Tréfffe" Inspectdrilﬁke others froﬁ 1.1.59. Though
he shouid normally have been appainted as Traffic
Inspectdf on 1.1.59, yet that could not be done. by
putting tﬁe. clock back but he should he appointea as

Traffic Inspector from the date he came to the.‘Hﬁgh

Court i.e. 20‘12.1987. The Court abserved as
follows:-

“...Those who were promoted earlier might bs
adverzely  affected if we direct < the
appeilant®s appointment as traffic inspector
with effect rrOﬂ an ear]wer date. We desist
from doing so0.™ '

However, the Court gave-an chservation in the

matter of fixation of pay;' It held:-

™It is, therefors, reasonable that the
appellant should be fitted into the scale of
_pay .at a point whére full notional seniority
which “he .weuld have been entitied to. had
the right thing ueen done at the right time,
is recognised. 12inly  put, he will be
drawing a salary on 20th December 1967 on -
the basis of a notional appointment as
traffic inspector as on Ist January, 1959,

Psras 5 and 6 are [important and = are

reprdduced‘below:-

"5.  Yet ancther point that arises is as to
what  is £o Happen regarding his arrears of
salary from December 20, 1967 and for the
post-writ- pbt1tlcn period. MWe make it clear
that while senfority is being notionally
extended to him from 1.1.195%, the appeliant
will not "be entitled to any salary aqua
traffic inspector prior to 20th December,
1967.° However, he will be entitled to
salary on ‘the terms indicated above from
90th December, 1967 as traffic 1inspector.
That is to-say, he will be eligible to draw
the d1fference hetween what he has drawn and
what- he W111 be entitled to on the basis we
have ear\1er 1nd1rated in this judgment.

'v
'
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6. The appellant has a future and nopefully
Yooks forward for promotion. It is, 1n our
view, right and reasonable that for purposss
of promotion, seniority will be reckonsd
from 20th December, 1967 but fer gualifying
period, 1f there is such a condition for
nromotion, his notional service from lst
January, = 1959 will be considered. Of
course, we need hardly say that this order
will not affect adversely the saniority  of
those who have been appointed as tra'iicz
inspectars prior to 20th Décemher, 1567, In
the situation arising 1in . the casc "
spondent will pay the _ costs of the
3 >

re
appellant in this Court. The appeal 13
allowed on the above lines.”

In icfher words, the éxpressﬁon 'Notibﬁa}
Seniority® is used only for determining the date with
effect frqm'which presumptive pay should be Fived, It
did not give him tne bensfit of seniority. Eut, by
the order  0? the Court, it was held that the service
rendered from the dates 0f~nqtioha1 seniority should
also be treated as»servicé rendered while considering

his case for further premoction.

77. The othear case is S.K. Saha vs. Fren
Prakash Aggarwal, 1994(1) SCC 431, The appellant was
appointedl.on 4.1.1857 =z2s a Foreman which was a
non—-gazeltted post. The post of Foreman wWas
subsequently declared to be a gazetted post with

effect frem 1£.1.1659. A regular recruitment was

W

initiated and the sapnlicant was  appointed on
12.5.1960. Para 8 of this judgement which explains
the facts of the case also lays down the principle as

to how noticnal senierity can be counted. That para

reads as follows

"8,  Therd” cannot -

herg 3 any dispute that the
appointment of the 1lant,” according  to
irulesy. - was  made -"ohs. basis  of  the
recommgndation = of the Commission on May 12,
1860.%* In this bdekground, there was na
“occasion to take: irtg consideration the
< period when the appelTant was continuing on

Y .




actually

ad hoc basis, especially, during the period
wheh the post itself was a non-gazetted
post. The appellant was given seniority
w.e.f.. January 4, 1957, but the post of the
Foreman which the appellant was holding
itself. became a gazetted post since January
16, 1959. aAny officiation on the post when
it was a non-gazetted post cannot be held to
be a.continuous officiation on the post so
as to. entitle the appellant to count. that
period towards his continuous officiztion.
The High Court has rightly hald that while
appointing ~him on tha -basis of  the
recommendation of the Commissich, the date
of  appointment could not  have  Gaen
ante-dated and made to be effective w.e.f.
Januarv 4, 1957. This Court has r@p@atcdli
struck‘ down and decried any attempt on the

part af ‘the appainting, authority to aive a

notional seniority  from a  retrospective

date, especially, when this process affects
the snﬁorﬁtv ~of _thoss who have already

entered into  ths servica, oresent

case respondent 1 had been appointed as

Assistant Director of Industries on February

18, 1959 on the basis of an advertisement

made .in  the vear 1358 and on  the

recommendation of the Commission., His

seniority in the service could not have been

affected by the State Government, by giving

nationsl’ datb of . appointment of . the

appellant w.e.f. January 4, 1957.7 {emphasis
added) '

Therefore, higher notional seniority carinot

.to the detriment of others who have been

promoted earlier.

©.78. The cher judgemeht of the Supreme Court

which contains ohservations on rotional seniority 1is

Gangadhar

Kar vs. Durgacharan Panda and Ors. 1985

(30) ATC 549. That was a case where'the jssue of

seniority arose . from the retrospective promotion -of

the appell

ant. The Court has held as follows:-

" This view of the High Courts seems to be
nnassailable for the reason that once the

fi”st‘ responden Wasg granted pro forma

prowofwon retrocoec*1v1v his seniority had
to bc fixed from the date on which he was
qranted such promot1on. It is nobody's case
that 'azny condition was impos gd in regard to
seniority while permitting him to repatr iate
to tha cadre of Laboratery Assistant nor 15

it thUOGV'” case that the decision of the

|
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Government to  grant - him promotion
retrospectively was qualified by a condition
that he will not be entitled to senioriie.

i¥ he was granted retraspective promoiion
without any qualification whatzoever *o

A
High Court is right that his seniority nuet
be determined on the basis as i¥ he ha

his original seniority”.

This ﬁﬁp]%es‘that 1% 1s not always necessary
that retrospective  promotion should also  he
accémpanied by retrospective seniority. 4 condition
could be laitd down as to what Timited benefits would
accrue in respect of retrospective promotion. One
cauld deny the benefit of retrospective seniority in
suitable cases.

It will be seen that such ciarificztion '4an

been given by the M.P. HMigh Court in the extract

reproduced in para 11 supra. Such a clarification was

W

given respectively by the Jabalpur Banch and ths

(2]

Calcutta Benches in M.A 24/89 - S.B.  Chakravorty’

D

/

&)
¥

case referred fo in paras 15 to 17 and in G.A. 28

Bimal Biran Chakravorty's case referred to in para 37.

/9. The other is about the possibilitics of
reversion on the implementation of this arder

and what principle should be followad.

This was recentlv examined in the order dated
28.9.95 disposing of 04-625/93  Chatter Singh and
others vs. Union of India and two other 0As to which
one of us (Shri N.¥. Krishnan) was a partv. It was

held in para 34 therein as under:-




) - ;""‘;/c, _(f/ et
T34 . We, howsver, not2 that n the
directions jgiven in Gezba's case, there 18

nothing which forbids.reversion, if- required
to be arderad. .In our view, there will be
no need for reversion 3 the only problem s
ts aive a, person, who has already been
promoted to & higher post, that promotion
from  an  earlier date. For example, a LDC
iy has already been promoted as a Unpg from
1.1.42. Me has now been given ‘a higher
seniority  as LDC by orders of a Court. He
ie, thercfore, entitled to-be' considered for

romotion from 1.1.87. If he is found fit
for promotion from 1.1.187, there 1is no
alternative to creation of a supernumerary
post  of UDC from 1.1.87 to 31.12.91, unless
s wacant: post exists to accommodate . fim.

put ‘@ can be no question of rewverting
sy of the UDCs actually  promoted on
1.1 on the around that 1t wWas the turn

retrospective reversion would be bad in:law.
gn the contrary, if 1y continues to be A
Lpe  at present and on the basis’ of ' the

revised senjority it is found that he should

bave * besn  considered for promotion’as upc
from 1,1.87, ~a problem of reversicn could
arize. Necessarily %' has to be promoted
as UDS from 1.1.87 for which a supernumerary

post has " te he created i he cannot De

adjusted aéainst,exﬁsiihg yzcancy. But none
can insist that, for his continuing as  UDC
in the present, that  supgrnumerary post

should conhtinue. L1f by duch promotion of

Yy!  the total number of UDCs exceeds the

~sanctiqned strenath by one, the respondents

would ‘surely. be “entitled to revert the
juniormost. Unt  and’ create a vacancy to
accommodate | 'A" as a UDC. In othe’ Cword
the need for reversion can possh i
only if (i) the emploves is not holding
present the past for appeintinent to which he
s found to be eligible trom.a retrospective
gate and (11} the cadre is already full ana
he cannot be accommodated. Reversion will
be of the juniormost person “holding that
post at 'prgsent~and not of the person who
was actually proroted in the past in ~place
of the person now found 1O be entitlec ¥G
promction then. Needless to  Say. “in
apprepriate . Cases, - Courts  have given
directions that even in such rased reversion
need not be made.” ‘ o

o3 U
[l C IR

That observationq' mutatis autandis, shall

apply in respect of reversions if negded.

sf %' to be-promoted then, because such a-
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80. To summarise, in our view, the various

categories of Chargeman. should be placed in the
following order which Wit represent  their

inter-se-seniority.

() THe first lot-of persons would be
those  who have been regularly
appointed or promoted as Chargenan

Grade-I1 before 1.1.1873.

(i) We declare that 50% of the Senior
Draftsmen, in whose case the pay
scales were revised and who have
been given senﬁorﬁty from 1.1.1873
as a result of the judgement of the

M.P. - High Court, should be placed

19

naxt in the seniority list as on
1.1.1973. They will be o
enbloc Below the perzons referred to
at (i) above as also those persons
who have beén regularly appointed as

Chargeman-11  on 1.1.1973, in

accerdance  with  the recruitment

SS» rules then in force, either on the

basis of promotion or on the basis

‘of direct recruitment.

(i1i)  Next to them in the seniority 1ist
would be the category of Chargeman
Grade-11 who have ‘been reautarly
appointed after 1.1.1973 and wupto

1.1.80 either by way of promotion or
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iv)

V)

vi)

- /o( -

by way of direct recruitment, in

accordance  with the - recruitment

rules.

“

This would be fo110wed. by the

“Supervisors Trat and allied

categories and the remaining 50% of

tHe &r. Draftsmen who had not been

r

given the pay scale of Rs.425-700 -

" from 1.1.1973. The

intgr-se¥seniority of the persons
comprising this group. naméﬁy, the
Supervisors 'A' etc. etc. and
Senjo}, Draftsmen wi1j be_decﬁded an

the basis of the seniority which

" existed. between them - immediately

prior to 1.1.19808.

ct

. Mo group of Superviosr At 4%

entitled to an earlier date of

promction  as Chargeman Grade-11

merely _becausé of the - Ordnance

Factory's circular dated 5.11.1962,
after that circular was notified on

26.1.65.

e declare that, in the 1ight of the

judgement of the Supreme Court in

KK, Nairts case (19933(2) SCALE

4690 benefit of higher seniority
can be given 1o the petitioners
Virendér Kumar and Ors. in AIR 1981

5C 1775, the petitioners in  the




=

A
batch of Misc. Petiticdns 174/81 and
five others decided by the #.P.

T D i,
} .'34 ~E

(S
&3

High COurt  on 4.4.1

applicants in  TA No.322/86 and &

- No.104/86 (B.H. Arianta  bMeorthv s

case and Ravinder Gupta's casel.

dccordingly., all these persons will

count their seniority as Charcouan

Gracge-II only from the dates on

which they were actually pronmoted in
accordance with the recruitacent

rules.

We further declare that the ordars
of Government quashing the senioricy

Tist dated 27.7.83, issuad

3
[0
L3

consequence of the  judgement in

Palurus case (AIR 1990 SC 177%),

(Para 12 refers) (&nnexure A-% of

Mannulal's case, 0.8, 2591/1839)

2]

D

are walid in the 1iaht of the above

judgement.

As a result of the soove

orderz/declarations about ths manna-

in which . the seniority  of
Chargemen-11 commencina from

1.1.1973 to 1.1.1980 should be
fixed. it would be necessary to
raview the promotions made to  the
higher grades} This would be dons
yearwise fqr .a11 categories. We

make it clear ‘that if it is found

T
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- that any person was‘promoted in the

past' who was not  due for such
promotion, no action can be taken Qg
the }Government to make any recovery
from hﬁm because he had aiéeady
workgd=on a higher post of promotion
on the basis of ~yvalidly jssued
orders of promotion. In so0 far as
the reversion %s ' goncernéd; the
prﬁncﬁples have heen stated in para

79 supra.

The}e'are other orQers which revised
the pay éC&]ES’ of draftsman and
senior- draftsman. We eré' nat
Concerﬁed whether the . benefit
thereof has besn given to the three
'categﬁrﬁes of  senior draftsman
viz., (1) those wha have been treated
ash Charéeﬁén;li_from 1.1.1973  (31)
those who have been merged in the
cateqory  of Chargemen 11 from
1,1.1980 and {3171) those “appointed.
as such after 1.1.80, if anv. To
fdrésta11 furtHer corﬁ;ﬂ1(:5:\'t:ion-<:>,~ we
declare tﬁat meraly Decause they
héve become entitled to any pay
scale hﬁgher_fhan Rs.425—?00,it‘w311
not, ipso facto, mean that they are
gquﬁvalent to any category of post
%igher than Chargemanfil and they
‘qannﬁt claim any'bengfit based on

that-higher pay scale.

2
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10.

11.

benefit

ceniority of Senior Draftsmen,

e 'z -

e

QA‘N0.2600'94 (pB) = 0A_290/94 (Jabalpurl

§gpnath'Basak-§ Orstﬂigifngfl..g_gigi

oA . No.76/95 (pp) = 0A=936/93 (Calcutta)

Parbir Kumar:Maiumdar VS, U?O,I. g Ors.

0A No.77/95 (P8 = 08ﬂ_§§}/9ﬂ (legglggl

RN NS ey

Anutosh paishva vSs U.0. 1. & bnfe

0A Ng.79/95 (pg)__= 0A 682/94 (Calcutta) .

7 3 s i

Ashutosh Bhat;a.ghg.r_'ia___'&__..Qr._S,__u ys. U.0.1. &

Orss

0A-1011/95  (PB) o 222795  (Bombav) R
pbhilash Baéak Vs ‘UuOiI.““&;OrS. %7/%
Qﬁwwﬂd.854/95 (PB). asit Kumar;ﬂﬁggfa: ve;

0A NO,BSSIQ? (PB)-Subhash Chandra__& Ors.

Fhey would De entitWed‘to 311"con3equentﬁa\

“m

-
~

o

L.

Syhose clain for

seniority as - -Chargenan grade 11 with- effect frgm

1.1.1973,7 has been a1Towed by us- Bécordingiv, their

seniority @as Chargeman'll will be Fixed in terms af

sub para ¢33) of para 80 (sUpra):ﬁﬂ-They-9Wﬁ41 be

entitied to conséquential benefﬁté in terms of those

directions:

s on that hasis. a i _
é&n o .
o
a4, - The fo1lowiﬁ§"~caééé9~toncern the
s
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81.  lWe now take up the disposal of the 0fs

referred to the Full Bench by the Jabalpur Bench of

the Tribunal ‘in its order dated 12.8.93 as well as the

other OAs which have heen referred to us hy  the

Hon'ble Chairman. WBvshaWW first take up the four Cac

referred to us by the Jabalpur Bench.

i3)

i) 0A___ MNo.91/33 (Jabalpur pench) (ALK,
Mukhopadhvay & 4 others vs. Gensral

Mananer, Grey Iran Foundzry, Jabalour and 2

others) renumbered as 08 Mo.2601/34 (PR3

and

S 3

04 No.293/93 (Jabalpur pench)y (U.D. Ral ¢

Ors. . vs. U,0.1. & Qrs.) ranunbered as 0

Np.2598/94 (PB)

These  are cases of vdirectly recfuited
Clargeman Grade I1 agarieved by the seniority given to
Supervisor A" from 1,1.1973. Accerdingly, in the
seniority list, their'pWace will be in accordance with

sub-para (ii11) of para 80 (supral. They would be

entitled to all consequential benefits on that basis.

i39) 0A No.275/93 (Jsbalpur Bench) (Mannu Lal and

14 others vs. U.0.1. & Anr.) repushered as

0A No.2591/94 (PB).

This relates to the claim for accelerated

_promotion on the basis of  the circular dated

6.11.1962. accordingly, they are not entitled to any

velief in terms of the deciaration in sub-para (vi) of
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para 80 (supraj. The appticants. will iéouﬁf their

oL

seniority as Chargeman Grade II only from the 5ate on

which they were ihﬁtﬁaﬂ]y‘promoted in accordance with

‘ thé rules.

iv).  0A_ Mo.276/93 (Jabalpur Bench) K.D. Roy and

“anpther Vs.” U.0.1._ & others) renumbered as

0A No.2597/94 (PB). °

..This is somewhat different from the caaés
mentﬂoﬁed above. This case 15 similar to 0A No;350/93
(Jabalpur Bench) (H.S, Ramamoorthy &: ariv . VS,
U.Q.l..'& Ors.) réferred to in the refef}ai order
dated 12.8.1993 of the Jabalpur Bench. That 0A has O
already -been :dﬁsposed of by the Full Bench.sitting at
Jabalpur Ey the judgément dated 16.12.1994 (paée 179y,

The orders of promotion of the applicants to the post
of Foreman {(i.e. Annexure A-4 and Annexure A-5) .are
based on the seniority 1%st of 24.7.1987 (Annéxure
A-G)‘ Therefore, they‘pught not to have been affectég
by the ordsr of the Calcutta Bench of thetmTribUﬁal
dated 30.12.1991 ‘ in 0A  No.99/91 (Sgdhﬁr- Kumar

Mukheriee. & Ors. ws. U.0.1. & Ors.) which is based

on the fact that the seniority 1ist dated 27.7.1989
has been cancelled b§ Government. - It is in  similar
circumstances  that the Full Bench which decided 0A

Mo.350/93 (Jabalpur Bench) had.medified ‘the first

sentence of para 6 of the judgement in that case to

read as follows -by.adding the emphasized portion, at
the end of  the sentence so as to restrict  its o

operation: , ' : o Py

P R
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"accordingly we allow this application by
quashing the promotion orders dated 32.7
and  29.9.89 so far as they relate 1O _ire

private respondents in thg case.”

~o
Lol

it

This matter was not argued.before‘us. As 3
similar matter has a]réady'beén dﬁsposedvof by the
Full Bench  in  0A-350/93. we direct that this 04 be
placed before the Division Bench, along with a Copy of

the judgement of the Fuil Bench in 0A No.350/93 of the

Jabalpur Bench (page 179) .-

s
Vv

Tistod neinre

o

s

87. We now deal with the cas

this Ful; Berich by the Hon'ble Chatraan.

83. The following OAs are cases of directly
recrizited or regularly prembted Chargeman Grade 11 and
are similar to tée‘ca§e~6%'ﬁukhopadhyay referred to in
para 80 (i & i1) above. tecordingly, in these cases
the seniority of the applicants as ‘Chargeman I1 will
be in accordance with sub-para (i13) of para 80

(supra):

1. 04 No.2532794 (P8) = OA €40/94 {Jabalour)
U.%,. Mukherijee Vs, U.0.1. & Anr.

2. 0A No.2593/94 (PB) = (A 427/94 (Jabalpur)
Chet Ram Yerma & Anr. vs. U.C.1. & Qrs.

3. 04 No.2594/94  (PB) = 0A-812/93 (javalour)

Tavan Kumar Chatteriee & 0Ors. vs. g.0.1.

& Ors.

oAy R Y
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5. Of No.2600/94 (PB)Y = 0A 290/94 (Jabalpur)

Sounath Basak & Ors. vs. U.0.1..8& Ors.

6. QA No.76/95 ' (PB) = 0A-936/93 (Calcutta) | 5

Parbir Kumar Maiumdar vs. U.0,1. & Ors.

.

7. 04 No.77/95  (PBY = 0A 681/394 (Calocuttal

Anutosh Baishva vs. U.0.L. & Har.

it

8. QA No.79/95 (PB)

08 682/94 (Calcutta)

© pshutosh Bhattacharya & Ors. Vs, U.0.1. &

Ors..

9. . 0A-1411/95 .(PB) = O0A 992,95 (Bombay)

\bhilash Basak ¥s. .o Us0cl =8 0rse .t Q

.
et
N
-
o
<
{823
.

10. DA No.B54/95 (PB) Acit Kumar |

U.0:1. -8 Ors.

11. 0A Noc855f95- (PB) Subhash Chandra_ & Ors.

e U.liiw s, o | 1

They would be entitled to R consequential

benefits on that basis. S / .
‘ ‘ & RN : > - T
84, - ‘The - fo]]owﬁﬁg"~caé§§5~tqncern the 4
senﬂbrity. of Senior jDra?tsmé%:#?:Qﬁosé claim for | .
seniority aSA¥Chargémaﬁ_'Gradé-II; with- effect Trgm
1.1;1973,‘-Has beenia110wed by us. accordingly, their
seniority as Chargeman I1 will be fixed in terms of ////‘

of para 80 {sUpra);7'~They-v;gﬁiffijﬁfﬂaa\jdj

entitled to conséqgentialfbenefité in termsf}

sub para ¢i1)

directions:




~1. . GA No 398/91 gpa) Afwt Vundr Qrfcnany a0

: othﬁra vs :QJOQf;" & Ors._v‘

i

o oAN No. 2671/92 ggg) OA 5?6/89 (Hvderagggl

: RTK:i CHattara] Vs." Chawrman~ Ordnance

‘Factggy .8 Ant. Anr ikgff

ey -

3,‘h,‘ OA No 2151/93 (ﬁéﬁUS.K}' Rov:&. Ors. _ Vs.

7U;0.1u' & Ors - L

¥

85. - The fo1low1nq coses are of app1%ca2}s

<~ that of Mannu La1 & Ors. rererred to at para 81

their senworwty Chargeman Grade 11 only from the
déte of theﬂr requ1ar appowntment in accordance with
the ru\egj.as: menL1oned wn " sub- gara (vi) of para 80
(éupra): o -

{

1. o 2539/94»(ﬁef“£ oA 213/87 (Jzbalour) C.D.

'Lbkhéhde'éﬁdTQFé.{ veo U.0.1. & Ors.

-
= T

I

2. oA 61/95 (Pa) . OA 1237,9°= (Bombay) B.M.

5‘Chaturved1 VS, ‘U.O;I. g Ors.

3. o 63/95 (D%) - 0h_170/94- (Bonbay)

'?':T:” ai‘SmC Sarkar vs. \U1051. S

b ‘\'r

‘ff;'Qg;f-u;o.I;, & Ors.

who have claimed a;cn1erated promOtwon aned on the

Lwrcu1ar dated 6 11 1962 Thu’e caves are sipitar Lo

(111) Accord1nq1y,- a1} thege applxcanus will ccunt

OA 152/94 (Bombay) Vwrendera ’
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5. 0A_82/95 (PB) = 0A 496/95 (Allahabad) S.C.

draora & Anr. M3, U.0.51. & CBrs.

6. on  86/05 (PB) = OA 952/94 (Allzhabzd)

surieet Lal Kapoor Qs. U.0.1. & Gks.

86. The following cases  are filed by
Supervisors *A'., These are for claiming seniority as
Chargeman from 1,1.1973  along with consequential
henefits, We have held thal they can be treated as
Chargeman only from 1.1.1980. Accordin§1y, their
seniority as Chargeman Grade Il would be in acco;aance‘

with sub para (iv) of para 20 (supral)t

1. 0& 2596794 (PR)_= 04 855/93 (Jabalpurl

5.K. Narain and Ors, vs. U.0.L. & Ors.

2. 0p 14795 (PB) = QA 246/94 (Hvderéhad)

T.Satvanaravana Ys. 0,1, & s,

3. 0A 15795 (PB) = OA 364724 (Hyderabad)

5.6angadharappa vS. U.0.1. & 0rs.

4. g4 R0/95 (PRY = OA 1582/93 _(Calcutial

Mihir Xumar Chatterii vs. U.0.1. & Ors,

87. As mentioned above. on scrutiny, we

found. that some of the cases reférred by the Hon'ble

Chairman to this Full Bench for disposal aleng with

the cases referred by the Jabalpur Bench do not really
pertain to £yll Bench matters under our consideration.

These are disposed of as follows:-
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A(p8) = TA. 23/81

HaFSﬂaSﬁ%ﬁh@h Karwara ¥s. Hel.le

Th1s was a c1v11 su1t 1n the Court of vIlth

’Civi1 Judge. C]ass—ll Jaba]pur. ‘ As seen from the

“plaint, the géaévahcé of the p1a1nt1ff is that his

excluded from the 115t of ASQlotaﬂt 7F0reman

on 11 12 1979 on the hasis. of

name wao

!Mechanwcal) prepared

“the- DPC recommendauwons.' Obv1ousTy,'th1s is a case of
cwmp]e promot1on._ Accord1ng1v, we dwreut ‘that this 04

the Dwvws1on Bench “for expedwtwous
'

ansferred App11cat1on of . 1987;‘1

' dwsposa\ as thls 15 a Tr

R (i) A MNe:i78/95 "(PB). S 04 1167752 -
Pranéh Kunar Rov‘&‘dre. vs., U:0.1.
The app11cants wer 1n1twa\1y appointed under
_ the Director Genera1 of lnspectnon Thereafter, on B
oy o 20 11. ]98% der1<1on was taken to transfer them to T

the Jurwsdwctwon of the Dwrecdtor Genera1 of Ordnance

Factories. Tne1r clawm s that thereafter their

vff;' sen10r1ty hqe hot be n 'properly fixed. Thfs::is 

similar to OA 3“0/“5 referled to the #;17 Bench by tne

.
Juba1pur Bench in whwch ‘a d°C1o10ﬂ uas aWready besn

endered on 1? 8 1993 as ment1oned in sub para (iv) of

para 80 (supra) For the reasons ment1oned therein,

,:ﬁhj\;matter may a1so-bethTaced'be?ore a Division Bench

‘g,

wwth\‘a copv of the Judgement dated 12.8. 1993 of

'».. ,«'?

ﬂh referred to above
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(ii1)  0A No.81/95 (py = 0A 229/94

§Jaba19ur}
D. Pal & Ors. NS. U.0.1s

~

The grievance in this case 18 similar to  0#
No.276/93 of the Jabalpur Bench referred to in sub
para (iv} para 60  (supra). The clain of ‘?the
applicants is fhat there was no case of revefting'them
on the basis of the judgement of the Jabalpur Benéh‘in
oA NO.99/91 (Sudhir Kumar Mukhopadhyaya vs. U.0.10)
hecause they are Chemical Engineers and the judgement
of the Jabalpur pench refers to Mechanical Enginéers.
This also can be considered by a Division Bench befofe

whom the case shall be placed along with a copy of the

judgement of the Full Bench in OA No.350/93  of the

Jabalpur Banch (page 17%9) referred to earlier,

(iv) 0 172/95 (PB) = 0A 235/94 (Madras)

86,858, Krishnamoarthy & Qrs. NS

J,0.1. & Ors.

The grievance of the applicants is totally
different from the issues considered by the 'Fu11
pench. Their grievance ig that persons appointed

subsequent Lo them to do the same work of Russian

translation have been promoted while they have not

been promoted. This is @& matter unrelated to the

jssues considered by us and. therefore, we direct that
this OA be placed before a Division Bench for disposal

according to law. ' i

r—
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Ygix  cases:

885, Next

about whwch there aﬁé a d1spute as to whether they

concern the 1ssues referred to this Fu11 Bench‘or not.

We have scrut1n1sed the cases ‘and wé found that

B except1ng for :one case (OA No 2595/94 (PB) = oA

No.19/9L - A N Mukherjee Vs, 'U;o»i;‘ s ors.)  the

remaining O caoes have been rwght1y referred 10 the

Fullvﬁenchf-,Those 5 cases are d1sposed of as fo\lows;

(A “‘oe No 2o69f9‘ (PB) Gk 320- CH/M‘

: gthand\oarh)

1rga1 Swng V¢ U.0.L.. S_Qﬁg;

G ~0A ho 2670/92 (PB) 0A_920/88
" O (p1ahabed) - ‘ ”
o o _ o ,;1‘8 ”‘ Sabharwa\ & Ors Dr “ys. U.0.1. &

O res

Both these OAs concern c1a1ma nade by Seniar
Qraftsmen aga1nst the benwol tv arantcd to them as
- Chars em*n : I from l 1 197’ ~ be1ng soughf to  be
d1sturbed by p\acwng above them Superv1sor At and-
a\iWed cateqor\“s ;whof ha»e a\so been qecWared to be

’ Chargeman 11 from the same date ‘ The Senwor Draftsmen

ﬁn.these two OAs are ent1t1°d to the benef1t of the

declaration in suo pdra (11) of para 80 in case hev

belong to the 450° of the Senwor Dr aftcmen ‘who are

quen senwor.ty Trom 1 1 1973 consequent “upon the
adhya Pradesh H19h Court In - case
the left out categorv of Senior

Wil be entitled to the benefit of




- | ‘ ’ r(/g" ) ‘
para (iv) of para 80. The respondents are directed to

examine the issues from this angle and pass necessary

orders.

(331) DA No.2590/94 = 0A 442/33 (Jabalpur)

 Samar _Kanti Ghosh vs. U.0.1. & Ors.

The applicant is directly recruited Chargeman
Grade II. His claim is similar to that of
Mukhopadhyay & Ors. referred to in para 43, His
seniority will be in accordance'yith sub para (iii) of

para 80 (supra).

{(iv) 0h_83/95 (PB) = OA 875/93 (#11ahabad)

M.P. Singh & Ors. v&. U.0.1. & Ors. )

(v) 04 84/95 (PB) = OA 197/94 (A11ahabad)

Mans Rai Taneja & Ors. ¥s. U.0.1. & Ors.

The applicants in these OAs seek the benefit
of earlier promotion as Chargeman on the basis of the
circular dated 6.11.1962 of the Director general of
Ordnance Factories. Therefore. their claims  are
similar to thet of Mannu Lal and others (OA No.275/93
of Jabaﬁpﬁr pench and renumbered as OA No.2591/94 (PB)
referred to in para 14 zbove. As held in sub paras
(v) and (vi) of para 80 supra, they are not entﬁ£1ed
to any earlier promotion. They  will count their
seniority as Chargeman 11 only from the dates thev
were actually promoted  in accordance with the

Recruitment Rules.

—
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to the. D1v1s10n Bench fo d\” dggﬂ a@cgﬁdinéito 1aw.'f"

’ There are f1v¢ugase

. (3) DN Tri rém Vs, U.0.1.

TS Ay gy -
Devindar -Pal: Bupfa ys.
 No.2595/94  (PB) f'..':,_j,o_Aj-‘ No\.lQ/Ql (Jaba]pur) V(A.N.

Mukberijee Qs._,qugé;;”;
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91. We have thus given  our genera1

conclusions in para 86 (supra) and we have given our
directions -in regard to the 43 cases which have been

referred to us inm paras 81-89. The originaT of thi;

order shall be placed in 08-2601/94 (PB) 8K,
Mukhopadhyay & 4 others vs. General Manager, Grey
Iron Foundary, Jabalpur and 2 others) formerly 0h
No.91/93 of Jabalpur Bench. Copies duly authenticated
by the Registry may be p]aéed ;% all the other O0As
disposed of as a Full Bench case. Where the QA has
been remanded to the Division Bench an extract of pa
80 supra should be placed in each casé as also any
other document directed to be sent along with that
judgement. ~ The Chairman and Director General,
Ordnance Factory poard, Calcutta is-directed to notify
as a Factory Order & copy af our order from para 51

ohwards for general information,

92.  We  notice that certain interim
directicns ~have been given by the various Benches in
some of the cases befere us. The individual cases
were not argucd before us. We are, therefore, not in
a position to pass any further orders in this regard.
However, the interm orders will pnaturally abide by the
£inz] orders passed by us. In order to ensure that
there is no ambiguity about this matter. it is open to
either party to seck further directions from tﬁe
appropriate Division penches in each individual case
about the interin order already passed. If for this
purpose the partﬁes feel that it would be ‘more
convenient that the G0A may he transferred to the
Rench, where it was originally filed, it is open to

seek the orders of the Hon'ble Chairman.
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'93;: . We p150éf_on record. the valuable
! ' : A assiétance rénderéd{by ﬁhe counsel whg appeared before

'b . >.._..‘,_.__~ .. FEAEN -._;'US- .
an) (N.V. Krishnan)

o ‘ (Smt. Lakshmi Swaminathan) (A.V. Haridas

Member(J) _  yige-Chairman(d) Acting Chairman
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