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n H D E R

(delivered by Hon'ble Mr R.K.Ahooja, ne.,ber(«)

This application has been filed by

Smt.Krishna, who is the widow of Shri Satbir

Singh, an employees of the Railways. The
application is directed against the show-cause

notice dated 11.12.1990, the charge-sheet

dated 18.1.1988 and the removal of the husband
of the applicant from service in December, 1990.

2, The facts of the case are that Shri Satbir Singh
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joined the Railway Department in 1966 and
in due course became skilled fitterCCiU) at Bhiuani
Railway Station in February. 1985. He was issued
transfer orders on 25.11.1986. which, it is claimed
were stayed by the higher authorities. It
is aleo stated that Shri S.tbir Singh sent his
application for leave fully accompanied by medical
certificate but the same w»s not allowed. Ha
filed an O.A.bearing No.1945 of 1987, before the
Principal Bench of the CAT in which the respondents were
directed to allow him to work at Bhiwani till

31.3.85, ffowever, allegedly^ during the pendency

of the aforesaid O.A., the respondents issued a

notice dated 21.11.1987 and an inquiry was initiated
against him. The applicant claims that her
husband was not satisfied with the appointment of

the Inquiry Officer and sought a change thereon

but the same was refused. On 28.4.1990. the

deceased employee was served with a notice for

appearing in the inquiry but on the grounds of

illness he could not do so. This was

followed by%how cause notice dated 11.12.1990
h

for removal fecm service without completion of

inquiry under Rule I4(ii) without any inquiry

report. The deceased employee could not, on account

of illness send a reply within the stipulated

period of 15 days but made a representation

dated 7.10.1993 to which no reply has been received

till date. The employee died in January,1995.

The applicant submits that her husband was removed

from service without any proper order in December, 1990

in contravention of the mandatory provisions

V



j 3 :

of Railway Seryicea(Dlaciplina 4 Appeal) Rules, 1968.
The applicant has sought setting aside of the
iepugned order on the ground that not only it gas
against the feules but also on extrane^s^considerations
such aszinuoluanent in criminal oases_^had been
taken into aooount as the basis of the impugned orders.

3, The respondents have controverted the claiw

of the applicant and have submitted that the

necessary procedure was followed^ the inquiry officer
yas appointed after serving a penalty
charge-sheet. But the husband of the applicant
misbehaved with the person who went to deliver the

notice and also the husband of the applicant did not

make any representation to the show-cause notice.

The respondents also subm it4fa^ that
the deceased employee deliberately avoided appearance

before the Inquiry Officer though 20 sittings were

held. Accordingly a show-cause notice was given

to him as to why he should not be punished as

it was not reasonably practicable to hold an

inouiry against him.

4. The respondents have raised a preliminary

objection that since the cause of action accrued

to the applicant by the issue of the letter dated

10.1 .l988(Annexure R-l), the present application

is barred by limitation. Arguing before us on

the preliminary question of limitationi the

learned counsel for the applicant submitted that

there could not be a question of limitation when the

order of dismissal yas never conveyed to the

deceased employee. Be submitted that a decision

taken on the file, being kept on the records of the
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respondents, would not give rise to a cause of
action ohen the sa„B «as not duly ooamunicated to
the ohargeo employee. He further submitted that
there Is a clear requirement of the rules that
eny decision of the disciplinary authority must
be published as uall as be communicated to
the concerned employee. He submitted that the
deceased employee could not file a representation
against the order since the same yas neuar communlcatso
to him in the first place.

5^ On a perusal of the record, we find that

there Is not much force In the arguments advanced on
behalf of the applicant. The order of dismissal
clearly shous that It yas sent to the deceased
employee by registered post. Furthermore, It Is
admitted by the applicant that an Inquiry had been
Initiated against the deceased employee and that
a Shoy-oause notice had also been Issued regarding tne
removal from service ylthout hololng the Inquiry as

the same yas not possible on account of the conduct
of the deceased employee. The learned counsel

for the applicant states that the representation

yas given against this In 1993 but no reply thereto
has been sent so far. It Is clear that after

the order of Wrwiii i l mn nf'service was issued the
deceased employee could not have received any pay

or salary or even subsistence allowance if he had

been placed unoer suspension. Therefbre, in these

circumstances, the applicant was bound to know that

such an action had been taken against him. The

argument that the applicant remained iqnorant»

and unaware of the order of hetminntirin, therefore,
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does not stand to reason. Furtharmore, he was

certainly auare of the Uii'RiIiMtiun order in 1993

since he made a representation against it on 7.10.1993.

On the other hand, the present application has been

filed only on 20.4.1995. The same is therefore,

clearly time barred.

6. The learned counsel for the applicant also

submitted that in case the preliminary objection of the

respondents is accepted then the fiisc.application

filed(l*IA No.924 of 1995), for condonation of delay,

may be considered. In this application the applicant

has sought to justify the delay on the grouno that t^e

husband had been ill and was admitted in the hospital

and it gas not possible for him to approach the

higher authorities or to seek any other remedy. Uhile,

one may have sympathy with the applicant, this cannot be

a basis for overlooking the long delay considering that

the shou-cause notice gas dated 10.12.1990 and the

oruer of termination from service gas dated 12.2.1991.

The applicant has also not attached any certificates

from the hospital to establish the perioo of treatment

of the deceased employee. In the circumstances, the

prayer for condonation of oelay cannot be granted*

7. In the light of the above discussion, ge

find that the application is barred by limitation

and laches. Accordingly, it is dismissed on that

ground alone without going into the merits of the case.

No c OS ts .

(R .K.Ahooj-ar/ ( B.C.Saksana )
/sds/ Pleralja^HA) Vice Chairman(3)


