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Central Administrative Tribunal
Pr i nc i pa I Bench

O.A. No. 742 of 1995

New Delhi , dated this the 15th December, 1999

Hon'ble Mr. S.R. Adige, Vice Chairman (A)
Hon'ble Mrs. Lakshmi Swaminathan, Member (J)

Shri Tek Chand.

U.D.C.,

L i t i gat i on Sect i on,
Directorate of Estates,

Ministry of Urban Affairs & Employment,
M i rman Bhawan,

New DeIhi-110001 . ... Appl icant

(By Advocate: Shri A.K. Behera)

Versus

1 , Union of India through
the Secretary,

Ministry of Urban Affairs & Employment,
Nirman Bhawan,

New Delh i-110011 .

'd 2, The Director of Estates,
Directorate of Estates,
Ministry of Urban Affairs & Employment,
N i rman Bhawan,

New DeIhi-110011 . ... Respondents

(By Advocate: Shri N.S. Mehta)

ORDER (Oral)

BY HON'BLE MR. S.R. AD IGE. VICE CHAIRMAN (A)

Appl icant impugns Respondents' order dated

8.7.99 (Annexure A-1) whereby a punishment of censure

was imposed upon him.

2. We have heard appl icant's counsel Shri

A.K.Behera and respondents' counsel Shri N.S. Mehta.

3. Appl icant was proceeded against departments I Iy

on the ground that an al lottee of tfee certain Government

quarter had taken voluntary retirement from service on

1 .7.82 and normal l icense fee was received for the said



.j quarter from him upto^June, 1982, ̂ aymentSii cash was
also made by the aforesaid al lottee on 11 .12.82,

^  appl icant who was the deal ing hand in that matter fai led

to bring this fact of payment in cash and non-recovery

from 1.7.82 to the not ice of senior officers and

concerned al lotment section in the Directorate, of

Estates.

•  The Enquiry Officer in his finding dated

17.12.92 (Annexure A-14) held the charge against

appl icantiijnol, proved. A copy of the E.G's findings were

furnished to the appl icant , and appl icant submitted his

reply to the same. Thereafter the Discipl inary

Authority by the impugned order dated 8.7.94 imposed the

punishment of penal ty of censure.

5- Appl icant thereafter submi tted his appeal on

19.9.94 (Annexure R—7) but upon receiving no response to
'7 itu

the same and after awai t ing fsor^statutory period of six

months, he fi led this O.A..

A  perusal of the impugned order makes it clear

0

that the Discipl inary Authori ty detiffered with the

f i nd i ngs of the E.G.

/C

is wel l sett led that where the Discipl inary

Authority disagree^ with the findings of the E.G., the

reasons for such disagreement have to be ini^^|^^ated to

the del inquent officer^ who is to be given an opportunity

of submi tting a representation before any final decision



V

'3?
IS taken by the Discipl inary Authority in thV-^matter.

Clearly this procedure was not fol lowed in the instant

case .

8, Other grounds have ' also been taken by

appl icant s counsel in the O.A., but the aforesaid

infirmi ty on the part of Respondents itself is

sufficient SBasengita to warrant judicial interference in

the O.A. because the impugned order cannot be sustained

in I aw.

9. In the resul t the O.A. succeeds and is al lowed

to the extent that the impugned order dated 8.7.94 is

quashed and set aside. Jt wi l l be open to respondents

to proceed in the matter in accordance with law if so

advised. No costs.

(Mrs. Lakshmi Swaminathan) (S.R. Atlige)5.R

Member (J) Vice Chairman (A)
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