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central administrative tribunal : PRINCIPAL BENCH
Npw Delhi this the 22nd Dav of Oeceiber, 1995.

Hon'blg Sh. N.V. Krishni^n A-t--;>nA ru •
Hon'hU qh i ') u ChaiFman
Hon'ble tit' I J Vice-Chaiman (J)c>.iit. Lakshffii Swaminathan, Member (j)

1.

•J *

1- OA No.2601/04

Sh, A.K. Mukhopadhaya,
S/o 5h. K.6, Mukherjee

Sh. Nikhil Sarkar,
S/o Late Sh. T.D. Sarkar.

Sh. B.P, Pathak,
"/o Late Sh. Haridwar Pathak,

Sh. R.M. Pandeyj,
S/o Sh. Gopi Krishan Pandey.

^h. K.K. Dufaey,
S/o Late Sh. C. Dubev a.. i -

'..Applicants

(An working as Chargeman Grade~I in
Grey Iron Foundary, Jabalpur)

(By Advocates Sh. Y.K. Tankha « Sh. K.Dutta)

Versus

1. General Manager,
Grey Iron Foundary,
Jabalpur,

2. General Manager,
Vehicle Factory,
Jabalpur.

3. Chairman/Director General,
Ordnance Factory Board,

J# 10~A, Auckland,
Calcutta-1.

•»*-^sspond^nts

(By Sh. Ramesh Darda. Adrlitinnai c*. j-"Hh Mrs. Raj KuJi ^hoprl and sj
Advocates) V.S.R. Krishna,

2. OA No.258Q/Qia

i-ornande,
Dattatraya.

t cl'^l
V. .? A.P. Manna.

•'iffafi, ^^^^^( '̂Lokhandeatjve >s^-

^ Prakash

- ' '̂ -^^S^arayanan,®late Sh. M.S. Ramaswamy Iyer.
Sh. V.A. Bothe,
S/o Sh. A.B. Bothe.



5. Sh. C.R. Ray« ^
S/o late Sh. H.C. Ray. ;

5. Sh. S.L. Gehahi,, _
S/q late G.H. Sehani.

7. Sh. M.K. Gupta,
S/o Sh. R.L. Gupta.

8. Sh. D.W. Chouhan,
S/Q late Sh. W.D. Chouhan.

9. Sh. C.M. Taiwan,
S/e Sh. R.S. Taiwan.

la. Sh. R.K. Parwar,
S/o Sh. G.D. Parwar.

11. Sh. K.M. Chaturvedi,
S/o late Sh. K.L. Chaturvedl.

12. Sh. R.D. Pillal,
S/o Sh. M.S. Plllai.

13. Sh. K.K. Rajoria,
S/o late l.K. Rajoria.

14. Sh. O.P. Gang,
S/o late Sh. K.P. Gang.

15. Sh. M.S. Ahluwalia,
S/o late Dr. Nirnial Singh.

16. Sh. D.N. Savita,_ .„„nrants
D/o SH, P.L. Savita. ...Applicants

f C/o Sh. O.P. Gang, 2210, iflright Town,
l^tialpur (MP)

(By Advo :.te Sh. S, Magu)

Versus

2^ L»--in of India through
's-'^.-'etary,

M 'istry of Defence,
'T, . Delhi.

2. t: . rman, '
ance Factory Board,

. y-.' . Auckland Road,
Lcj.cutta.

3. General Manager,
Ordnance Factory,
Khaiiiaria,
Jabalpur (MP).

(By Advocate Sh. B. D'silva)

.. .Respondents

i

y



3. OA N0.82/9S

1- Sh. S.C. Aroras
S/o "late Sh, Brij Lai Arora,
Foreman Tennary Section.,
O.E.F. Kanpur,
R/o 193, N Block,
Kidwai Nagar,
Kanpur.

2. Sh. V.S. Pardal,
o/o IsuS Sh» Sardari Lai Pardsl
R/o 3/12, Defence Colony,
Shanti Nagar,
Kanpur.

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through
Secr€tar.y, Ministry of
Defence (Deptt. of'Defence
Production),
New Delhi.

2. The Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta,.

3' The Additional Director General,
Ordnance Factories,
O.E.F. Hqrs,
G.T. Road,
Kanpur.

The General Manager,
Ordnance Equipment Factory,

' •••Respondents

(By Advocate Mrs. Raj Kumari Chopra)

^ 4. OA No.14/93

u. Sh. T,Satyanarayana,
Asstt. Foreman (T)/(Mech),,
Ordnance Factory,
Ysddumailaram,
Medak.

^SpearSf^ Rao, though none
Versus

1'. • The'Onio^-h^^^ India rep. by
• "its S-e.cretary,

/ . ' " Ministry^ of'fiefence,
i New Delhi, r'

•*,
V.

-The.Cha irman.
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.



if

The General Manager, ^
Oi\nance Factory Project,

nU

(By Advocate Mrs. Raj Kuftari Chopra)

5. OA No.15/95 „ • •. ,

Sh. Gangadharappa,
Asstt. Foreman (D/Mech,
Ordnance Factory,
yeddumailarara, ^ >
«edak. ...Applicant

(By Advoc,3te Sh. G. Parameshwara Rao, though none
appeared)

Versus

1. The Union of India rep. by
its Secretary,
Ministry of Defence,
New Delhi,

2. The Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.

3. The General Manager,:^
Ordnance Factory Project.
Yeddumailarara,
Medak.

(By Advocate Mrs. Raj Kuraari Chopra)

6. OA No.80/95

Shri Mihir Kumar Chatterji,_ 1-
son of late Ashutosh Chatterji,
R/o Dutta Para, P.O. Santipur,

...Applicant
West Bengal.

(By Advocne Sh. P.K. Munsi, though none appeared)
Versus

T. Union of India through the
Secretary,

Ministry of Defence,
Gcvt. of India^
New Delhi.

i »

Chairman,
Ordnance Factory Board.
10-A, Auckland Road,
Calcutta.

.Respondents



/ i;-

General Manager,
R'ifle Factory, ' '
Ichapore,
P.O. Ishapore,
Nawabganj, Distt,24,
Parganas(North). ,^.Respondent;

(By Advocate Sh. V.S.R.Krishna)

OA NQ.25967Q4

, 1. Sh. S.K. Narain
S/o Sh. R.K. Narain^
Asstt, Foreman, V.P.P.
Vehicle Factory,
Jabalpur.

2. Sh. A.R. Pal,
S/o Sh. A.K. Pal,
Asstt. Foreman,
Standard Office,
Vehicle Factor,
Jabalpur.

3. Sh. K.K. Gupta,
S/o Sh. B.D. Gupta,
Asstt. Foreman,
S.E.A.,
Vehicle Factory,
Jabalpur.

Sh. D, Majumdar,
S/o Sh. B.B. Majumdar,,
Asstt, Foreman,
QAT,
Vehicle Factory,
Jabalpur.

5. Sh, H.K. Bhattacharya,
S/o Sh. D.K. Bhattacharya,
Asstt, Foreman, F&P,
Ordnance Factory,
Khamaria,
Jabalpur.

4
6. Sh. H.K. Dutta,

S/o Sh. A.K. Dutta,
Asstt. Foreman,
Cab,
Vehicle Factory,

T-TOi",.
-.r

-^"7. Sh. B.K. CbakraborvwptM OMWl ty,
s/o Sh,.J,"{ij Chakraborty,
Asstt. Fopetaan, F-l

. Ordnancef' factory,
khamaria', Jabalpur.

:Sh. Laxman Prasad,
S/o Sh. Rama Prasad,
Asstt. Foreman F-l,
Ordnance Factory,
Khamaria,
Jabalpur.

j, 1 u^pnian, r-i.



— 4.'

Sh» Sudarshan Singh,
S/o Sh., Subedar Singh,
Asstt. foreman F-4,
Ordnance- Factory-

Khafflaria,
dabalpur.

10. Sh. M.K.Shukia
S/o Sh. K,K. Shukla
nsstt. Foreman RXE

Vehicle Factory,
Jabalpur.

11. Sh, J,P,S. Badwal,
S/o lats Sh. Harjinder Singh, , .
Asstt. -0reman, R&E,
Gun Carriage Factory,
Jabaibur,

12. Sh. D.N. Singh,
S/o Sh. S.N. Singh,
Asstti Foreman,
T.R. II,
Vehicle Factory,
Jabalpur.

13. Sh. 'Kishanl al,
S/o Sh, Atina Ram, .
Asstt. Foreman, FTP, f-
Vehicle Factory,
Jabalpur.

14. Sh. S.K. Sil,
S/o Sh. N. Sil,
Asstt. Foreman, G.S.
Vehicle Factory,
Jabalpur.

15. : Sh. M.F.S. Saini,^
S/o Sh. G.S. Saini,
Asstt. Foreman, B.O.
Gun Carriage Factory,
jabalpur. ....Applicants

(By Ad'iOcate Sh. S. Paul)

Versus

1. Union of India through
the Secretary,
Ministry of Defence,
Govt. of India,
Mew Delhi.

2. Chairman, . ,
O.F.B., 10--A, Auckland Road,
Calcutta.

3. General Manager,
O.F. Knamaria,
Jabalpur.

4. General Manager,
Vahicle Factory,
jabalpur.

f »

9

9

9
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-7' :
5. General Managers

Gun Carriage Factoryj
Jabalpur. ...Respondents.

(By Advocate Sh, Satish Chander Shartna)

8, OA No.61/95

E..M. Chaturvedi
R/o Q.No. Class vn/2"A,
Ordnance Estate,
Ambernath. ....Applicant

(By Advocate Sh. S. Nagu)

Versus

1- Union of India
through Secretary,
Govt. of India,
Ministry of Defence Production,
North Block,
New Del hi.

2. The Chairirian,
Q.F.B. 10-A, Auckland Road,
Calcutta.

I S

3. The General Manage;.
O.F. Ambernath. ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

OA No.64/95

1* Sh. Virendra Kumar,
S/o Sh, Krishna Prasad,
Asstt. Foreman, O.F.
Chanda.

/• Sh. M.L. Chokhani,
S/o late Sh. C.L. Chokhani
Asstt. Foreman, O.F.
Chanda.

3- Sh. A.N. Sharma,
S/o Sh. 6.N. Sharma,
Asstt. Foreman,
O.F. Chanda.

4. Sh. B.S. Uppal,
. s/o Sh. Meharsingh Uppal,

Asstt. Foreman, O.F.

.r-' • Chanda, ...Applicants

if .f." Advocate Sh. S. Nagu, though none appeared)

Versus; 0

!• Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,
New Delhi.

« ' i



2.,

-r-

Ordnan-ce Factory Board,
10-A, Auckland Road,
Calcutta, through its
Chairman.

3. General Manager, :
Ordnance Factory,

Chanda, Distt. Chartdrapur.
(Maharashtra)

(By Advocate. Sh. Ramesh Darda)

10. OA No.84/95

1. Sh. Hansraj Tuneja,
S/o Sh. Thakur Das,
R/o 73/2, Shastri Nagar,
Kanpur.

2. Sh. Vishwa Nath Pandey,
S/o late Sh. C.K. Pandey,
R/o 48, Kail ash Mandir,
Kanpur.

3. Sh. S.K. Daswal,
S/o Sh. M.R. Daswal,
Asstt. Foreman in Field
Gun Factory, Kanpur.

(By Advocate Sh. H.S. Parihar)

...Respondents

,,.Applicants

1.

Versus

Union of India, through
the Secretary,
Ministry of Defence,
Department of Defence.Production,
New Delhi.

The Chairman (Sri K, Dwarika Nath)
Q.F.B.

lO-A, Auckland Road,
Calcutta.

The General Manager,
Small Arras Factory,

Kalpi Road,
Kanpur.

The General Manager,
Ordnance Equipment Factory,
Kanpur.

5. The General Manager-
Field Gun Factory,
Kanpur.

(By Advocate Sh, R.M. Bagai)

.Respondents

pi



X

11. OA No.83/95

1. Sh. M.P. Singh,
S/o Sh. Ram Pa'lat Singh, -
Foreman Small Arme Factory
Kanpur. , r,:: ; ro

2. Sh. Bhulairam,
S/o Sh, Ram Sahai, ^
Foreman, Small Arms Factoryn F
Kanpur, .

3. Sh. Dina Nath Ram,
S/o Sh. Ram Dayal,
Forerfian,
Ordnance Factory,
Kanpur.

4. Sh. A.Q. Khan,
S/o Mohd. Hayat Khan,
Foreman, Small Arms Factory,
Kanpur.

5. Sh. Manohar Lai,
S/o Sh, Hajari Lai,
Foreman, Small Arms Factory,
Kanpur.

6. Sh. Prakash Chandra,
j S/o Sh. Mangha Ram, •

Foreman, Small Arms Factory,
Kanpur.

7. Sh. Mahabir Thakur,
S/o Sh. Keshav Thakur,
Foreman, Small Arms Factory,
Kanpur.

8. Sh. M.L. Devnani,
Foreman, Small Arms Factory,
Kanpur, ...Applicants

(By Advocate Sh. H.S. Parihar)

Versus

1. Union of India, through
4, the Secretary,

Ministry of Defence,
Department of Defence Production,
New Del hi.

2. The Chairman (Sri K. Dwarika Nath),
O.F.B.

IQ-A, Auckland Road,
Calcutta.

3. The General Manager,
Small Arms Factory,
Kalpi Road, Kanpur.

4. The General Manager,
Ordnance Equipment Factory,
Kanpur. ...Respondent!

(By Advocate Sh. R.M. Bagai)



—

12. OA No.2671/92

Sh. R.K. Chattaraj,
S/o late Sh. h.K. Chattaraj.V ,
Chargeman Grade-I,
Office of the Ordnance Factory
Project, Yedduinallaram,
Medak. . ...Applicant

(By Advocate Sh, Y.B. Phadnis)

Versus ^ ,

1. Chairtnan,
Ordnance Factory Board,
10-A, Auckland,
Calcutta.

2, The General Manager,
Ordnance Factory Project, -
Veddumal1aram,
Medak Distt. ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

13. OA No.2151/93 .

1. Subra Kumar Roy,
S/o late S.C. Roy,
R/o Post Office Sham Magar,
Village Basudevpore,'
Distt.24, Paraganas (North)
West Bengal.

2. Sh. Diiip Kumar Mandi,
S/o 1ate A.P. Nandi, ' .
R/o Q, No. F.1.1.-19/5
(E) North Land Estate, .
P.O. Ichapore,
Nawabganj,
Distt,24, Parganas North,

, West Bengal.

3. Sh. Syatnlal Kumar Ghosh, ^
S/o late N.G, Ghosh,
R/o 14-B, Nando Mitra Lane,
Tollygunge, Calcutta. .

4. Sh. Sushi! Chandra Dam,
S/o late Sh. Surssh Chandra Dam,
R/o Ishapore,
Manicktalla,,
P.O. Ishapore,
Nawabganj, Distt.24,
Parganas (North),
West Bengal.

5. Sh. Hriday Ranjan Dass,
S/o late D.C. Dass,
R/o Q. NO.F.T.14/2 (W),
North Land Estate, ,
P.O., Ishapore,



- //

Nawabganj, Distt.24,
Parganas (North);
P1n-743144.

Sh. Dilip Kumar Chaudhury
S/o late Sh. P.K. Chauc
R/o Matpara, Ishapore,
24 Parganas (North),
l^est Benqal.

Sh. Tushar Kanti Bhattacharya
S/o late Sh. A. Bhattacharya
R/o B-11/174; P.O. Kalyani;
Distt. Nadia,
West Bengal.

8. Sh. Sunil Kanti Ghosh,
S/o late Sudhir Kumar Ghosh
R/o 42, Middle Road/
Anatidapuri, Barrackpore,
Post Nona-Chandanpukar,
Distt. 24 Parganas (N),
West Bengal.

9. Sh. Subimal Chandra Laha,
S/o Sh. B.D. Laha,
R/o, 47~B, S.N, Banerjee Road,
Calcutta.

10. Sh. Bidhu Bhushan Debnath,
S/o late L.N. Debnath,
R/o 2, Bholanath Nath Street,
Baranagar,
Calcutta,

11. Sh. Bhaskardeb Banerjee,
S/o late S. Banerjee,
R/o V. & P.O. Arjunpur,
Distt, 24 Parganas,
West Bengal.

12. Sh. Jyotirmoy Sarker,
S/o Sh. J.N. Sarker,
R/o Village Sakti Pur,
B.C. Sen Road,
P.O. Agarpara,
Distt. 24, Parganas' (North),
West Bengal.

13. Sh. Biraal Kumar Mukherjee,
S/o late Sh. T.C. Mukherjee,
R/o 8, Ashwani Dutta Road,
Calcutta.

14. Sh. Karunatnay Chatterjee,
S/o late Sh. K.C. Chatterjee
R/o lo3/5, Mai nan Para Lane
Calcutta-Sb.

15. Sh. Anil Kumar Das,
o/o late A.C. Das,
R/o 140/2-6, Netaji Subhash Chandra
Base Road, P.O. Regent Park,
Tolligunge, •
Calcutta.



—/'Z- .

16. Sh. Nirmal Chandra Ghosh,
S/o late Sh. N.C. Ghosh,
R/o 59/1, Chatterjee Para Lane,
Howrah-1, Calcutta.

17. Sh. N.C. Boss,
S/o Late Sh. H.L. Bo-»c,
R/o Adarshapall1,
P.O. Balaram Dharraasopal, . .
Khardaha, Distt. 24 Parganas
(North), West Bengal.

18. Sh. Sukder Ghosh,
S/o late Sh. S.K. Ghosh,
R/o 66, Debinibas Road,
Dumdurt, ' ,.
Calcutta. ,Appl1 cants

(By Advocate Sh. V.B. Phadnis),

Versus

1. Union of India through
the Secretary, Ministry
of Defence Production
and Supplies,
South Block,
New Delhi

2. The Chairman,
O.F.B.

10-A Auckland Road,
Calcutta.

3. The General Manager, ,
Rifle Factory,
Ichapore, 24 Parganas,
West Bengal.

4. The General Manager, .
Ordnance Factory,
Amajhari, Nagpur.

5. The General Manager,
Gun and Shell Factory,
Cossipore,
CaVjutta.

6. The General Manager,
Metal and Steel Factory,
Ischapore, Distt. 24 Paragnas,
Wast Bengal. ...Respondents

(By Advocate Mrs. Raj Kumar Chopra)

14. OA No.2594/94

1. Sh. Tapan Kumar Chatterjee,
Son of Sh. Bhabanich Chatterjee,
R/o Q.Mo.3046/in,
New Colony, G.C. Factory Este,
Jabalpur. (M.P.)

• 7



j. —IS"
2» Sh. Arun Kumar Barterjee,

son of S.N. Banerjee,
R/o Q.No.2/6/111,
West Land Khameria, -
Jabalpur.

3. Sh. D. Sinhaj
Son of late P.C. Sinha.,
Asstt/ Foreman, PV Section,
Grey Iron Foundry, Jabalpur.

4. Sh. U.K. Mukherjes,
son of Sh. S.N. Mukherjee,
R/o Q.No.3/5, Type III,.
West Land, Khamaria,
Jabalpur, ...Applicants

(By Advocate Sh. K, Dutta)

Versus

1. Union of India through
the Chairman,
O.F.B., 10-A, Auckland Road,
Calcutta.

2. The General Manager,
Gun Carriage Factory,

I Jabalpur (MP),

3. The General Manager,
Ordnance Factory, Khameria,
Jabalpur (MP).

4. The General Manager,
Grey Iron Foundry,
Jabalpur (MP).

5. Sh. A.K. Sur,
Asstt. Foreman,
Section V.V.,G.C, Factory,
Jabalpur.

6. Sh. D.Karmakar,
Asstt. Foreman,

: Section A~?, Ordnance Factory,
Khameria, Jabalpur.

?. Sh. N.K. Dutta Gupta,
Asstt. Foreman,
Vehicle Factory,-
Jabalpur. ...Respondents.

(Respondents 1-4 by Advocate Sh. S.C. Sharma)
(None for respondents 5$.6.) .
(Respondent No.? through Sh. Shyam Moorjani).

15. OA Ng,.63/95

1. Sh. Subhash Chandra Sarkar,
Son of Sh. S. Sarkar,
Per No.887114,
Asstt. Foreman Technical SMS,



3.

•1.

5.

6.

8.

9.

10,

11.

-

Sh. Rathindra, Math,
Son of latg Sati Lai Chakraborty.
Per No.887131,
A.F./G.C. $aop.

Sh. Pradyot Kumar Mltra,
S/o late Sh. R.G. Mitra,
Pe; No.387122, A.F./M.M.

Sh. V.B. Saxena,
S/o Sh. S.B. Saxena,
Asstt. Foreman/Works Office.

Sh. Swadesh Chandra Basu,
S/o K.C. Basu,
P. No.887133
Asstt. Foretnan/M.M.

Sh. Mrinal Kanti
S/o Sh. N.K. Sen,
P. No.887164,
Asstt. Forsraan/SMS

Sh. G.V.R. Rao,
S/o G.Sambamuri,
P. No.887196,
Asstt. Foretnan/MIG.

Sudesh Kumar Batra,
S/o J.K. Batra,
P. No.8871189,.
Asstt. Foreman/SMS.

Sh. R-N, Sarkar,
S/o Sh. A.N. Sarkar,
P. NO.887190,
Asstt. Foreraan/SFS.

Sh. A.S. Bhalerao,
S/o Sh. S.D. Bhalerao,
P. No.887192,
Asstt. Foreraan/EQ.

Sh. K.V.S. Prabhakar,
S/o K.B. DixUulu,
P. No.887202,
Asstt. Foreman Marketing
Section,

Sh. S.N. Nair,
S/o Sh. A.N. Nair,
p. No.915057,
Asstt. Foreman Tool Room.

Sh. Afflsceswar Sarkar,
S/o late H.C. Sarkar,
P. NO.887228,
Asstt, Foreman/SMS.

Sh. Sarup Singh,
S/o Mohinder Singh, *
p. No.894586, ^ •
Asstt. Foreman/MM.

(All 1--14 working at Ordnance Factory,teba'hari. Tehsil and Oistt. Nawun).

12.

13.

14.

/»
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15. Sh. Shyans Narayanan Prasad,
S/o Shankar Mistry,
P. No.894585,
Asstt. Forewan/Unit-VI,
Ordnance Factory,

Tahsirand'oistt. Chandrapur ...Applicants.

(By Advocate Sb, A-B. Oka, though none appeared)
Versus

1, Union of India through
Defence Production Secretaiy,
Ministry of Defence,
New Delhi.

2. O.F.B., lO-A, Auckland Road,
Calcutta through its Chairman/
Director General.

3. General Manager, Ordnance
Factory, Ambaghari,
Tehhsil and Distt. Nagpur.

4, General Manager,
Ordnance Factory,
Chanda, Distt Chandrapur opcmndents
(Maharashtra). ...Respondents

(By Advocate Sh. Ramesh Darda)

15. OA No.1411Z.9i

Abhilas Basak,
S/o Sh. Satyanarayan,
Asstt. Foreman (T),
(Mech.) employed in
the Fuze Shop of Ordnance
Factory, ftmbajhari,
R/o Flat No.405,
Shree Dutt CompleK,
Dattawari Nagpur.

(By Advocate Sh. S. Nagu)
Versus

Union of India through the^
Secretary, Defence Production,
Ministry of Defence,
Dsptt. of Ordnance Factory,
Smith Block, New Delhi.

...Applicant

2. Chairman, O.F.I
and Director Gener
Wdnsnce Factories,

• IQ-A, "Auckland'Road
Cal du'tta.

3. General Manager,
Ordnance Factory,



Afobajhari, Defence Project,
Ambajharl, Nagpyr. ...Respondent;

(By Advocate K-s. Raj Kuwarl Chopra)

17. OA No.76/95

Frabir Kun;a'- hajuinder,
S/o Sh. K.K. Hajunider,
R/o A-4/32, a Block,
P.O. Kalyani,
Distt. Nadia.

(By Advocate Sh.. S. Nagu)

Versus

1. Union of India through
Secretary, Ministry of
Defence, Deptt. of Defence
Production, New Delhi.

2. Chairman, D.G.O.F.
Q.F.B. lO-A, Auckland Road,
Calcutta.

3. Dy, Director General,
Ordnance Factory/N.G.
10-A, Auckland Road,
Calcutta.

(By Advocate Sh. S.C. Sharitia)

.Appl icant

.Respondents.

18. OA.No.2593/94

1. Sh, Chet Ran Verma,
S/o Lanka Mai i,
R/o Plot No.700,
Shakti Nagar,
Gupteshwar,
.3aba]pur (M.P.)

2. SH. M.P. Gupta,
R/o Agrahari Complex,
Hanuman Ganj,
Dr. Garg ke Samne,
Katni (MR).

(By Advocate Sh. S, Nagu)

Versus

.. .Applicants

Union of India through
Secretary, Ministry of Defence,
Deptt of Defence Production and
Supply, South Block,
New Delhi.

Chairman and Director General,
O.F.B. 10-A, Auckland Road,
Calcutta,

X



3, Genera! Manager,
Grey Iron Foundry,
Jabalpur,

4. Genera! Manager,
Ordnance Factory,
Katni (MP), ...Respondents

(By Advocate Sh. B. D'sllva)

19- OA No. 294/90

Sh. R.H. Singh,
S/o Sh. V.B, Singh,
R/o P~67/l,
Ordnance Factory Estate,
Dehradun. ...App!leant

(By Advocate Sh. D.S. Garg)

Versus

1. Union of India through th
Secretary, Ministry of
Defence South Block,
New Delhi.

C

O
A. i Chairman,

0,F.B.(A)(NG),
10-A, Auckland Road,
Ca!cutta.

3. General Manager,
Ordnance Factory,
Dehradun. ...Respondent;

(By Advocate Mrs. Raj Kumari Chopra)

20. OA No.292/90

K.B. Mehta,
S/o S';. C.L. Mehta,

^ R/o On"68/1,
' Qrdnc'ince Factory Estate,

\ Dehradun.

(By Advocate Sh. D.S. Garg)

Versus

1. Union of India through
Secretary, Ministry of
Defence, South Block,

rdnan|e Factory Board,
A)

J Road,

"" ' •'' "r /

.4
A
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General Manager,
Electronics Factory,
Dehradun. ... Respondents

CBy Advocate Srat. Raj Kumari Chopra)

21. O.A. No. 3,26/90

i;. N. Trived'i
S/0 S. K. Trivfcdi,
R/OC-21/9, New Type-Ill.
Ord. Factory Estate,
Dehradun.

Applicant

( By Shri D. S. Card, Advocate )

ii, *

3-

1.

2.

3.

4.

5.

Versus

Union of India^through
Secretary, Ministry^ of
Defence, South BIock,
Hew Del hi.

Chairman, , ...
Ordnance Factory Board (A) (NS),
10-A, Auckland Road,
Calcutta.

General Manager.
Ordnance Factory,
Dehradun.

Respondents

( By Smt.Raokumari Chopra, Advocate )

22. Q.A. No.

Rajkuraar Ramkishore Pashine
S/0 R. K. Pashine,
R/0 Type-II, 38/4,
East Land, Kharaaria,
Distt. Jabalpur.

j^urli Manohar Srivastava
S/o S. R. Srivastava.
R/O West Land, O.F.K.,
Jabalpur (MP).

Uday Chand Bagchi
S/O D. P. Bagchi,
R/Q Bengali Colony, Ranghi,
Jabalpur (MP).

Smb. Meena V. Soni
W/0 B. L. Soni,
Chargeraan-II.
Saket Nagar, Ranghi,
Jabalpur (MP).

Shyamal Kumar Mitra
S/0 P. K. Mitra,
R/O Type-II,, 3/1,^
East Land, Khamaria,
Jabalpur (MP).
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-6. Shiatrai Ahyia
S/0 R. L. Anuja,
R/Q 1843/1. Azad Nagar,
Ranghi, Jabalpur.

?. Ashok Kuaar Parwani
S/0 M, R. Parwani.
R/0 0pp. Radha Krishna Mandi'
Ranghi, Jabalpur.

8 Kutaar Arya
S/0 L. N. Arya.
R/0 1870. Azad Nagar, Ranghn,
Oabalpur.

9. Harish Chandra Shrivastava
S/0 K.B.L. Shrivastava,
R/0 13/12 H-Type, East Land,
Kharoaria, Jabalpur. • _

10. StBt. Sheela Srlvastava
W/0 M. L. Srlvastava,
R/0 395/1, Sheetlamai,

East Ghamapur,
Jabalpur.

( By Advocate Shr1 S. Nagu )

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt, of India, New Delhi.

?

3•J «>

Director General,
Ordnance Factory s
Now Chairman, O.F.B.,
10-A, Auckland Road,
Calcutta.

General Manager,
Ordnance Factory,
Khamaria,
Distt. Jabalpur (MP). .

( By Advocate Shri B. D'^silva )

Applicants

Respondents

23- O.A. No. 2595/9.4,

A. N. Mukherjee
S/0 G. N. Mukherjee,
R/0 74-E, West Land,
Khamaria Estate,
Jabalpur

( By Shri- K. Dutta, Advocate )

Versus

Applleant

' U'



2. O

- Union of India through
through the Chairman

• Ordnance Factory Board,
10-A> Auckland Road,
Calcutta.

2. Gansral Manager,
Ordnance Factory, Khamaria,
Khnrc'-la. Jabalpur.

3, F. Chandra, Offg. Foreman (Mech),
Codite Factcry,
Aruvankadu. ... Respondent:

( Respondents 1 & 2 by Shri B. D'^silva, Adv.
Respondent No.3 by Shri S. Paul, Advocate )

24. O.A. No. 2669/92

Kripal Singh S/Q Babu Ram Singh,
Chargeraan-I, Drawing Office,
Ordnance Cable Factory,
Chandigarh. ... Applicant

( By Shri N. K. Aggarwal with Shri S. Nagu,
Advocates )

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,
New Delhi.

2. Secretary, O.F.B.,
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Cable Factory,
Chandigarh. ... Respondents

( By Advocate Smt. Rajkumari Chopra)

25. Q.A. No. 2590/94

Samar Kanti Ghosh
S/0 B. M. Ghosh,
R/0 Qr. Mo. 3396, Sector-2,
VFJ Estate, Jabalpur. ... Applicant

( By Shri S. Paul, Advocate )

Versus

1. Union of India through
its Secretary, Ministry
of Defence, New Delhi-

2. Chairman, O.F.B.,
10-A, Auckland Road,
Calcutta.

k
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3. General Manager,
Grey Iron Foundry,
Jabalpur.

4. H. D. Sitha,
Asstt. Foreman (Mech),
Grey Iron Foundry,
Jabalpur. ... Respondents

( By Shrl B. D'silva, Advocate )

26. O.A. No. 81/1995

1. D. Pal S/0 D. P. Pal,
R/Q A-9/226, P.O. Kalyanl,
Distt. Nadia.

2. R. P. Chandrasekharan
S/0 D. R. Pillai,
R/0 8/7, Cordite Factory Estate.
Aruvankadu, Nilgiris,
Tamilnadu.

3 C. K, Balachandran
S/0 Karunakaran Nair,
R/0 12/1, Type-IV Quarter,
Ordnance Factory, Bhandra,
P.O. Jawahar Nagar.

4. 0. C. Goyal S/0 I. C. Goyal,
R/0 42017, New Type-IV,
P.O. Badmar, Orrisa.

5. M. A. Ramankutty
S/0 P. Krishna Kutty Nair,
Qr. No. 333/2, Cordite Factory
Estate, Aruvankadu, Nilgiris,
Tamil Nadu.

5. Man Mohan Singh
S/0 Gurbax Singh,
R/0 2035, Kothi, Sector 21/C,
Chandigarh. ... Applicants.

( By Shri B. S. Mainee, Advocate )

Versus

1. Union of India through
secretary to Govt. of India,
Ministry of Defence,
Deptt. of Defence Production
& Supplies, New Delhi.

2. Director General,
Ordnance Factories-cutn-
Chairnian, Q.F.B,
10-A, Auckland Road,
Calcutta. ... Respondents

(rly|Mrs. Ragkumari Chopra, Advocate )



27. Q.A. No.172/95 ,

%

A.S.R, K'-ishnamoorthy
K.R. TH":rugnanatn

H.Si'i.'arahian

(JO ' TjrkTng as Chargeman II (Tech)
r?,:-. . vehicles Factory, Avadi,
v;-sc;c^c- ...Applicants

(By Adv0c;=!ts M/$ Pan- and Paul)

Versus

1. General Manager,
Heavy Vehicles Factory,
Avadi, Madras.

2. Union of India through
D.G.O.F./Chairman,

O.F.B., IQ-A,
Auckland Road, Calcutta. ,t|t

3. A. Babu Rao.

4. K.Panneerselvam

5. M.K. Manuel

6. A.K. Annapoorani

7. Mil Ian Kumar Mitra

8. R. Ramamurthy

9. T.d. Vasantha

10. Dinesh Kumar Sharma

11. M. Indrarama

12. T.V. Vijaykumar

13. S. Ravi >

14. S. Shanmugaro (Non-Technical)

(All working as Chargeman Grade I (Non-Tech)
H.V.F. Avadi, Madras.

15. K. Damodharan (Tech)'

16. V. Kannan (Tech)

17. P. Manoharan (Tech)

(15-17 working as Chargeman II Tech.
H.V.F. Madras)

18. A. Thyagarajan

19., A. Poonappan Pillai

20. K. Suseelakuraari
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21. P.N. Rgmanathan

(All working, as Chargeman Grade-I
non-Tech, HVFj Madras) ...R$spondents

(By Advocate Mrs. Raj Kumar1 Chopra)

28. OA No.2602/94

Haridas Singh Kanwara,
S/o Sh. P.M. Kanwara,
Chargeman Grade-I,
Project Office.
Ordnance Factory,
Khamarla, Jabalpur. ...Applicant

(By Advocate Sh. S.C. Chaturvedl)

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,
New Delhi.

2. Chairman,
O.F.8.,
6, Esplanade East
Calcutta.

3. Member, Personnel,
O.F.B.
44, Park Street,
Calcutta.

4. Secretary, O.F.B.,
6, Esplanade East,
Calcutta.

5. General Manager,
. Ordnance Factory,

. Khamaria,
^ Jabalpur. ...Respondents

(By Advocate Sh. B. D'silva)

29. OA No.854/95

Asit Kumar Hazara,
S/o Sh. N.M. Hazara,
R/o Q.No.37/7, Type-Ill
Ordnance Factory Estate,
RaipDr, Dehradun. ...^ppli cant

(By Advocate Sh. K.Dutta)

Versus

li.:> .Union of India through
' 'Sfcretary, Ministry of

^ Defence, Central Sectt,,
6 Block (Q.F. Cell),
New Delhi.
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2. Chairr.En, O.F.B.
lO-A- r.:,c.k1-jnd Rd.,
Cal cut:.-

3. Ge.i-f3l Manager,
El"ctregies Factory,

j;.y n un. ...Respondents

(By Advoc^i . oh. V.S.R. Krishna)

30. OA No.79/95

1. Ashutosh Bhattacharya,
S/o Sh. G.C. Bhattacharya,
R/o 2 North Chandmari Road,
Barrackpore, Distt. 24 Pgs(N),
West Bengal.

✓

2. Santi Ranjan Roy,
S/o Sh. P.G. Roy,

R/o 3/1/1 Bella Ghata
Main Road, Calcutta.

3. Subhas Lahiri, ^
S/o B. Lahiri,
R/o 250, Brojonath,
Pal Street, Goalpada,
Ishapore, 24 Pgs (N),
West Bengal. ...Applicants

(By Advocate Sh. K.Dutta)

Versus

1. Union of India through
SecreLary, Ministry of
Defence, New Delhi.

2. O.F.B. through its
Chairman, 10-A, Auckland Road, ^
Calcutta. ^

3. General Manager,
Rifle Factory,
Ishapore. ...Respondents

(By Advocate Sh. V.S.R. Krishna)

■  31. OA No.77/95

Anutosh Baishya,
S/o D.C. Baishya,
R/o P.O. S Village Patulia,
Distt. 24 Pgs (N). ...Applicant

(By Advocate Sh. K. Dutta)

Versus

1. Union of India, through
Secretary, Ministry of
Defence, New Delhi.
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2. O.F.B., through Chairman,
10-A, Auckland Road,
Calcutta.

3. Gfineral Manager,
Gun & Shell Factory,
Cossipore, Calcutta. ...Respondents

(By Advocate Sh. S.C. Sharma)

32. OA No.86/95

Surjit Lai Kapoor,
S/o Sh. K.C. Kapoor,
H. No.l7-B, Albert Road,
Kanpun Cantt. ...Applicant

(By Advocate Sh. S- Nagu)

Versus

I. Union of India through
Secretary, Ministry of
Defence, New Delhi.

2. Director General,
Ordnance Factories,
10-A, Auckland Road,
Calcutta.

3. Addl. Director General,
Ordnance Factories,
Ordnance Eouipment Factory
Group Headquarters, G.T, Road,
Kanpur,

A. General Manager,
Ordnance Factory,
Kanpur.

(By Advocate Mrs. Raj Kumar Chopra)

33. OA No.855/95

1. Subhash Chandra,
S/o R.C. Sharma,
R/o Q.No.C/21/2,
Ordnance Factory Estate,
Dehradun.

2. Harsndra Pratap Singh,
S/o Dewan Singh,
Qtr. (^0.147/3,
Ordnance Factory Estate,

' Dehradun.

3. Surinder Mohan Duggal,
S/o M.L. Duggal,
Qtr. ,No.C/37/6,
Ordnance Factory Estate,
^ '̂hr-adun. ...Applicant

(By Advocate Sh. K. Dutta)
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Versus

1. Union of India through
Secretary, Ministry of
Defence, Central Sectt.
G Block, O.F. Cell,
New Delhi.

2. Chairman, O.F.B.
10-A, Auckland Road,
Calcutta.

3. General Manager,
Opto Electronic Factory,
Dehradun.

(By Advocate Sh. V.S.R. Krishna)

34. OA No.2592/94

U.K. Mukherjee,
S/q Sh. S.N. Mukherjee,
R/o Otr. No.3/5, Type-Ill,
West Land, Khamaria East,
P.O. Khamaria, Jabalpur.

(By Advocate Sh. K. Dutta)

Versus

1. Union of India through
Chairman, O.F.B.
10-A, Auckland Road,
Calcutta.

2. General Manager,
Ordnance Factory,
Khamaria, Jabalpur.

...Respondents

-4

...Applicant

...Respondents

(By Advocate Sh. B. D'silva)

35. OA No.2597/94

1. B. Bandopadhyay,
S/o Sh. K.P, Banerji,
Foreman Tech.

Section F.E. 'B'
Gun Carriage Factory,
Jabalpur,

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through
Secretary, Defence Production
and Supplies, Ministry of
Defence, New Delhi.

2- D.G.O.F. S Chairman,
O.F.B., 10-A, Auckland Road,
Calcutta.

...Applicant
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3. General Manager,
Gun Carriage Faetory,
Jabalpur. ...Respondents

, (By-Advocate Sh, B. D'silva)

36. QA No.2598/94

1. U.D. Rai,
S/o Sh. P.D. Rai.
ChargeiDan Grade-I,
P&B Section,
Ordnance Factory,
Khatnaria, Jabalpur.

2. A.I. Das,
S/o Sh. P.O. Das,
Chargeinan Grade-I,
W.P. (MPO) Section,
Gun Carriage Factory,
Jabalpur.

3. B. Dasgupta,
S/o late Sh. N.Dasgupta,
Chargeman Grade-I,
P.V. Section,
Gun Carriage Factory,

r Jabalpur.

4. O.P. Mishra,
S/o Sh. B.P. Mishra,
Asstt. Forenian,
WI Section, Gun Carriage
Factory, Jabalpur.

5. M.M. Joshi,
S/o Sh. M.S. Joshi,
Asstt. Foreman,
FSP Section,
Ordnance Factory,
Khamaria, Jabalpur.

6. "j.S. Sharma,
^ Asstt. Foreman,

' SA-2, Section, Q.F. Kharaaria,
- Jalalpur.

7. ,^~,.4«,;y;^Jashwaran,
. Vishwanathan,

• AsSiit.Taiwan,
Sec^on%

• iDNANCSFWORV, KHAMARIAf
i1#^. ^j^balpui^ ^ ...Applicants

Advocate.Shiil. Nagu)

Versus

Union of India through the
Secretary, Daptt of Defence
Production and Supplies,
Ministry of Defence,
New Delhi.
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2. The D.G.O.F. & Chairwan,
O.F.B., 10-A Auckland Road,
Calcutta.

3. The General Manager,
Gun Carriage Factory,
Jabalpur (MP).

4. The General Manager,
Ordnance Factory,
Khamaria, Jablapur, ...Rgsporidents

(By Advocate Sh. Satish Shartna)

37. QA NO.85/95 .

Sh. Devendra Pal Gupta,
S/o late Sh. Krishan Pal Gupta,
R/o 304/18, Anand Mahal,
Harjinder Nagar, , • ^
Kanpur. ...Applicant

Advocate Sh, R.P. Oberoi)

Versus

1. Union of India through ,
Secretary, Ministry of Defence f-
Production, New Delhi.

2. Chairman/D.G.O.F.
O.F.B., 10-A Auckland Road,
Calcutta..

3. The Add!. Director General
of Ordnance Factories,
O.E.F. Group Headquarters,
G.T. Road, Kanpur.

4. The General Manager,
Ordnance Equipment Factory,
Kanpur.

(Ey Advocate Mrs. Raj Kumari Chopra)

38. QA No.78/95

1. Pranab Kumar Roy,
S/q R.N. Roy
R/o 3, Jadunath Mukherjee Street,
Ariadha, Calcutta.

2. Nirjan Datta,
S/o late Mukunda Ch. Datta,
R/o B-9/210, Kalyani,
P.S. & P.O. Kalyani,
Distt. Nadia,
West Bengal

3. Sanjib Ranjan Sarkar,
S/o Late Sh. S.N. Sarkar,
R/o C/o Sarnar Majumdar,
3 Umesh Chandra Sanerjee Road,

I"
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Kayalpara, P.O. Ichapur-
Nawabganj, Distt,
24 Paraganas (North) (WB)

4. Samarandra Nath Mitra,
S/o late A.K. Mitra;,
R/o E/3, Bejoypur,
P.O. Sodepur,
Distt. 24 Parganas (North)
West Bengal. ...Applicants

(By Advocate Sh. S.K. Ghosh, though none appeared)

Versus

1. Union of India through
the Secretary, Ministry
of Defence, New Delhi.

through the2. O.F.B. tl'
Chairman, 10-A, Auckland
Road, Calcutta.

3. Director General of Ordnance
Factory, 10-A Auckland Road,
Calcutta.

4. Director General,
Quality Assurance,
H Block, New Delhi.

5. General Manager,
Rifle Factory,
Ichapur, Distt.24 Parganas(N),
Nest Bengal.

6. Sh. M.K. Sinha,
Asstt. Foreman (Mech),
Riffle Factory, Ichapur,
Distt. 24 Prgs. (N) N.B. ...Respondents

(By Advocate Sh. V.S.R. Krishna)

39- OA No. 398/91

1. Asit Kumar Sreemany,
S/o B.C. Sreemany,
R/o 2, Chunni Lai Banerji Road.
Ariadaha, Calcutta.

"2, Parimal Bhattacharya,
'S/o. Sh. Kashiwar Bhattacharya,
'Charieman Grade-I, Sondalpara,

Tank Road,
' (|!es^) P.O. Khapore,

-DiSj^.. 24 Pgns. (N),
Bengal.

Prorriatha Nath Chakravarty,
S/o J.C. Chakravarty
R/o Khasmallik,
P/o Dakhin,
Gobinpur, Distt. 23 Pgns (South)
West Bengal.



4.

5.

8.

Q

LQ.

11.

12,

13,

,— -

Kashi Nath Dey,
S/q N. Dey,
Chargeman Grada-Ic
290,"Ghoshpara Road,
Ichapors, Distt. 24 Pgns (N)
Idlest Bengal.

Uma Shankar Prasad Kairy,
S/q 3.N. Kalry, " ,
R/o Village Kumarpara,
P.O. Ichapore,
Distt. 24 Pgns (N),
West Bengal.

Nirad Bechari Das,
S/o H.P. Das,
R/o Arabicapuri, P.O.
Nalagarh via Sodipore,
Distt. 24 Pgns.

Debabrata Sinha,
S/o D. Sinha,
R/o Sangram Garh,
P.O. Bengal Enamal,
Distt. 24 pgns (N)
West Bengal.

Shyatna Pada Biswas,
S/o J.N, Biswas,
R/o Strand Road,
P.O. Ichapore,
Nawabganj, Distt 24 Pgns.

Rabindra Nath Das,
S/o H. Das,
R/o 2b, A.P. Ghosh Road,
P.O. Chatra, Seratnpore,
Distt. Hooghly, W.B.

Nisith Ranjan Goswami,
S/o Sh. N.R. Goswami,
R/o 14, Lei ian Nagar ^
P.O. Garulia, Distt. 24 Pgns iM)

• W.B.

Jibon Krishna Chakravorty,
S/o S.C. Chakravorty,
R/o 13, Netaji Palli,
Gopalpara,
P.O. Ichapore, Nawabganj,
Distt. 24 Pgns, W.B.

P.M. Hajumdar,
S/o M.T. Majumdar,
R/o 25/C, fype"IV,
Ordnance Factory Estate,
Varanagaon, Distt. Jalgaon,
Maharashtra.

S.D. Khedkar,
S/o D.G-. Khedkar,
R/o Plot No.18, Ravi Kiran
Society, State Bank Colony,
Single Storey Road,
Baldeo Bag, Jahalpur (Mt ;.

f



14. D.N. Sarkar,
S/o D. Sarkai'S
R/o Qtr. No.3333i, Sector-II,
V.F.J, Estate, Jabalpur (MP).

15. A.K. ehosh,
S/o A.C. Ghosh,
R/o Qtr. No•3057» S8Cuor~l,
V.F.J. Estate, Jabalpur,

16. B-L- yishwakarnia,
R/o Vehlclss Factory Estate,
Jaba'l pur.

L7. a.p. Mitra,
S/o T.N. Mitra

R/o Qtr. No.3279, Sector-II,
V.F.J. Estate, ,3aba1pur,
M.P.

18. P.G. Dania'i,
S/o Verghese,
R/o 154/4, Subhash Nagar
P.O. Khaicarla,
Jabalpur (MP).

19. R.K. Sharma,
S/o Devatadin,
R/o 114/613 (Plot No.143)
Vihayar Pur, Kanpur, UP.

S.P. Saxena,

S/o S.N.Lai,
R/o 157/5,6,Balupurwa Colony,
Kanpur, UP.

21. y.E. Hinp,
S/o E. Hinge,
R/o Qtr. No.H-94/76,
Q.F. Estate, Ambarnath,
Distt. Thana,
Kahara>3htra. ... Appl i cants

(By Auvocate Sh. V.B. Phadnis)

Verrsus

1. Union of India through the
Secretary, Ministry of Defence
Production and Supplies,
Nei« Delhi.

2. The Chairman O.F.B.
10-A, Auckland Road,
Gal cutta.

A 'Fie General Manager,
Ri'llt; Factory,

; rtl^pore, 24 Pgns (WB)

''•"'4, - • fbe General Manager.
Metai B. Steel Factory^
Ichapore 24 Pgns,
West Bengal.

•V



5. ,,£enaral Manager,
Ordnance Factory,
Varangaon, Distt. Jalgaon,
Maharashtra.

6. General Manager,
Vehicles Factory
JabalPur.

7. The General Manager,
Ordnance Factory,
Ambarnath, Distt. Thane,
Maharashtra.

8. The General Manager,
Ordnance Factory,
Kalpi Road, Kanpur.

9. The General Manager,
Small Arms Factory,
Kalpi Road,
Kanpur,

10. Arvind Shukla,
Asstt. Foreman,
Ordnance Factory, Kanpur,

U.P.

11. K.N. Dwiyedi,
Asstt. Foreman,
Ordnance Factory,

Chanda, Chandraour (MS),

12. T.O. Devassy,
Asstt, Foreman,

Heavy Vehicles '
Jabalpur (MP),

:o;-y:

(By Advocate Mrs. Raj K^iuiari Cnopr

2.

PQ. OA N0.2S91/94

Mannu Lai,
Foreman Techrical•
Gun Carriage Factory,
jabalpur.
R, Pal aniSf'pai'i
Foreman TscP-;-;rol .
Gun Carriage
Jabalpur.

K.S. Pawaria,
Foreman Techrncs l,
Gun Carriage Factor
Jabalpur.

K.N. Singn,
Asstt. Foreman,

Gun Carriage Factory,
Jabalpur.

Govind Sahu,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur, M.P.

A

A

f

Respondents



6. R.K> Gupta,
Asstt. Foreman (Tech)
Ordnance Factory,
Katnij M.p.

B.D. Sabnani

Asstt. Foreman (Tech)
Ordnance Factory,
Khamaria, Jabalpur, M.P.

Aror;

Asstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur.

•37

B.K. Jaiswal,
Asstt. Foreman (Tech),
Vetncle Factory,
Jabalpur (hP). "

10, C.M. Joshi,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

11. S.P. Singh,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

12. Ram Sewak Singh,
Asstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur (MP),

M.L. Dua,
Asstt, Foreman (Tech),
Vshicle Factory,
Jabalpur (MP).

14. S.K. Bisaria,
Asset, Foreman (Tsch),

^i''ehic ie Factory,
Jabalpur (MP).

15. B.D. Mahaj an,
Asstt. Foreman (Tech)
Vehicle Factory,
Jabalpur (MP).

(By Advocate Sh. S. Nagu)

Versus

of India through
t- .The '^cretary,
Tl Defence Productionfe: and, S'l^pl iss,
fTh Ministfy of Defence,
2" Meft'';&elhi.

D.S.O.F i Chairman,
Ordnance Factory Board.
lu-A, Auckland Road,
Calcutta.

' • i

{ '̂,1'

.Applicants

. .Respondent;
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(By Advocate Sh^ B<. D'silva)

41. OA No.2600/94

1. Sorahath Basak,
S/o late Sh. M.N. Basak,
Asstt. Forejaan (Mech)
Or&i»iw« Factory»
Xhaoarva, Jaba1pur(MP}

2. Vitjiy Ku«ar,
S/o^. R-C. &ut>ey.
Ovar^ienan Grade I (M^H)
Ordnance Factory,
Khattaria, Jabalpur (MP)

O.P* GuPta*
S/o late ShW Shankar Praoad,
Chargeoan Grade-I (Mech),
Ordfianca factoriu.
fOMrfAk
Sibilour

(By Advocate Sh. S. Nsgu)
Versus

1. ik ton of India through
Secretary, Ministry of

Defence (Dsptt. of Defence
Production and Supplies),
New Delhi,

2. Tho ehairman and D.G.O.F.
Q.l.B. 10-A, Auckland Road,
Ca'Rutta.

3. The General Manager,
Ordnance Factory,
Kharaaria, Jabalpur (MP).

(By Advocate Sh, Satish Sharma)

...App!^eant«

.. .Respondents

1.

O

42. fiA No.2599/94

G. Sukesan,
S/o late E., Govindan,
A&stt • Foreiiisn MLF oection.
Vehicle Factory,
Jabalpur. ^

M.C. Guchhait,
S/o late Sh, R,S. Guchhait,
Asstt> Foreman,
S.E coord. Sec. Vehicle Factory.
jabalpur.

(By Advocate Sh. S, Nagu)
Versus

A

f



1. Union of India through the
Sscretary, Ministry of Defence*
Deptt. of Defence Production,
South Block., New Delhi.

2. Director General ,
O.F.B., IQ-A, Auckland Road,
Cb i cue ta.

3. General Manager,
Vehicle Factory,
Jabalpur, ...Respondents

(By Advocate Sh. Satish Sharroa)

43. OA No.2670/92

1. Subhash Chandra Sabharwal,
S/'o late Sh. Shiv Charan Lai,
R/o 10/21, Block-1, Govind Nagar,
Kanpur.

2. Vinoy Kuttiar Pal it,
S/o late Sh. S.K. Pal it,
R/o FT/155 Arraapore Estate,
Kanpur. ,

3. Rama Nath Awasthi,
S/o late G.N. Awasthi,
R/o M-53, Hemant Vihar-II,
Kanpur.

4. Karori Mai Arora,
S/o Sri Lekhraj,
R/o LI6 122, Ratan Lai Nagar,
Kanpur.

5. Ashck Gurtu,

w/o iate H.L., Gurtu,
R/o 128/112, G-Block,
Kidwai Nagar,
Kanpur. ... Appli cants

^"t, (By Advocate Sh. M.K. Aggarwal with Sh. S. Nagu)
i

Versus

1. Union of India through
the Secretry, Ministry
of Defence, Deptt. of
Defence Production,
New Delhi.

2. Chairman, O.F.B./Director
General of Ordnance Factory,

• 10-A Auckland Road,
, Calcutta. ...Respondents

' -:(Sy Advocate Mrs. Raj Kumari Chopra)

i '
n 0
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n R PER

(Hon'ble Mr. N.V. Krishnan, Acting Chairman)

Their Lordships of the Supreme Court

concluded their judgement in jiJLsJii—

Iininn nf India and...,0thexs_llgl3J2USC^^ as

follows*.-

"1"' Before parting with this judgement we
nay* mention that because of
judgement of the various^courts and Centr^
Administrative Tribunal in the country > ^
seniority position of tne members ut the
Service nil over the country numbering
ebout tMenty thousand could not b^crystallised over afof t«o oecades
We have been informed by the Union Oi^ ^I'd
that the Central Administrative TriDundlp
all over the country have, by ano
taken uniform view following the l^-'dgsment
of this Court in Paluru's case and the
seniority lists _have been ,^sued in
conformity therewith. It L'Vnrri-lor"-
long-drawn-out battle in the
causing lot of expense and suffering to the
«»Lr; of the service. Vie hope that thisjSe.ent has finally dra«n the curtains
over the controversy.

That hope had not been realized primarily
, -v-tsin other issues regarding
because ceitam ccucdt

inter-se-semority had not been taken up in appeal
h rnnt-+ and there are uncertaintiesbefore the Apex Couit ana cutfc

Th• 1- 1« clear from the order of
about those issue:... ILcL is cie^r

, -,1 rir- nenrh of the Tribunal in the
reference of the ..acalpu, .jwucri ui

above five OAS:, pu.suant to «hich these cases have
been referred to this Urger Bench bv the Hon'ble
Chairman for disposal.

2. After a perusal of the order of reference

and the pleadings in these OAs and after hearing the
argunents of the parties. »e find that «hat is under
issue is the preparation of the inter-se-seniority of
Charge.anni in the Ordnance Factories under the

A
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Mtnistry of Defence as on 1.1.1973. T'-at Laor^

comprises Chargeman-II proper and others deciarea as

Chargenan-II by orders of Government, issued on their

own or in pursuance of the orders of the High court or
of this Tribunal,- as is evident from para-18 of the

referral order. In that para the Bench has indicated

how, in its view, the inter-se-seniority of various
classes of persons appointed as Chargemari-II should be

fixed, keeping in view the judgements and orders of

the High Courts and the various Benches of th

Tribunal, as also the decisions rendered by the

Supreme Court, The order or reference that follows,

reads as underi:

"20. i/ie'are of the opinion that since the
q^stion involves seniority of large number
of employees posted in various^ Oranance
Factories in the country and the judgements
of various Benches of the Tribunal have to
be taken into account for formulating
directions in this regard, the matter be
decided by a larger Bench to put an end to
the controversy.

21. We, therefore, direct that the oroer of
reference be laid before Hon'ble Chairman to
constitute a larger Bench at an early date."

3/ It is clear that the issue is quite

invy.ved as there are many categories of Chargewan-II.

'i Acomplets reproduction of the referral order should

have sufficed to provide the background, but, we have

fell it necessary to restate the issues nore

comprehensively, without sacrificing necessary details

merely for th-e sake of brevity. A number of judgments

and orders have to be referred. Most of thew have

-been kept in a separate compilation,. Unless otnerwise

indicated, the page number given in this order refer

'37to the page number in this compilation.



4-. Set up of .the Depai-twent

For our purpose, it is sufficient to note

that in the Ordnance Factories the post of Supervisor

'B' is the feeder category for promotion to the post

of Supervisor 'A'. Supervisor 'A', along with Senior

Draftsman, Senior Rate Fixer, Senior Planner and

Senior Estimator are feeder posts to the next higher

grade of Chargem.an Grade-II. The further promotions

are to the posts, of Chargeman-I, Assistant Foreman and

Foreman.

5. Accelerated promotion to the post of

Supervisor 'At and Ghargeman-II.

On 6.11.1992, the following order was issued

by the Director General of Ordnance Factories;-

'Subject- NON-INDUSTRIAL ESTABLISHMENT

D.G.O.F. has decided that Diploma holders
serving as Supervisor 'A^ Tech/Supervisor
'BV(Tech) and in equivalent grades should
be treated as follows

(i) All those Diploma holders .who have been
appointed as Supervisor 'B' (Tech) (and in
equivalent grades) should, on completion of
one year's satisfactory service in ordnance
factories, be promoted to Supervisor 'A'
(Tech) and in equivalent grades,.

(ii) All those diploma holders who work
satisfactorily as Supervisor 'A' (Tech) or
in equivalent grades for 2 years in Ordnance
Factory should be promoted to Chargeman.
Kindly acknowledge the receipt."

(reproduced' in S.C. judgement in Paluru's
case - AIR 1990 SC 166)

4.

4
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It appears that this was done to neet the

exigencies which arose in 1962 as a result of the war

between India and China. By way of clarification,

another letter dated 11.3.1963 was issued which reads

as followss-

"Sub. Non-industrial establishment
treatment of of Diploma Holders in matters
Qf app0 i nt ment / pr omot i on

Ref: This office No.673/A/NI/dated 6.11,52,

So long the position was that Diploma
Holders in Engineering were beina recruited
as Supervisor 'B' grade and were being
promoted- to Supervisor 'A'• grade after
satisfactory completion of one year's
service as Supervisor 'B' grade.

It has now been decided bv the Director
General, Ordnance Factories that in future
Diploma Holders in Engineering should be
stra i ghtaway appo i nted as Suoervi sor 'A'
grade.

2. In view of the decision stated above.all
those Diploma Holders, who are not yet
promoted to Supervisor 'A' Srade because
they have not yet completed one year service
as Supervisor grade may be promoted to
Supervisor 'A' grade with effect from
6.3.1963 provided they work, ,as Supervisor
*B' grade is satisfactory so that they do
not stand at anv disadvantage as compared
with those Diploma holders who are yet to be
recruited as Supervisor 'A' grade in view of
the Director General, Ordnance Factories
decisions as stated in Para 1 above."

(Reproduced in FulI Bench Judgement of
Bombay Bench dated 23.8.1990, page 154).

As seen from the judgement of the Madhya

Pradesh High Court in HP No.174/1981 Dilip Singh

Chauhan and Otthers vs. Union of India & Others (page

Circular dated 29.6.1965 the Director General,

' fc'b actory directed all the General Managers of

s Factory to submit the list of all
•ff'

T* s Grade-A who have completed two years'

factory service for being promoted as Chargeman

Grade-II. But,, subsequently by order dated
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28.12.1965. the Binistrv of Defence directed that
Binimus period of service of three years in the Iceer
grade abould be fixed for proBotion to the next higher
grade. So, so«e of the incuhibents got the benefit of
being pronoted ae Chargenan Grade^I on conpleting t»o
years' service »hila the others got proBoted after
ilhr0ByS3i'"SS6rV1CS»

6. Consequent upon the Government of India,

Ministry of Defence letter dated 28.12.1965, referred
to above, the Director General issued the following
circular on 20.1.1966j

"Sub' N.G. Establishment -- Treatment of
Diploma holders as ex-apprentices service as
Supr A Gr. in equivalent grades m the
matter of promotion.

Ref* This office confidential No.o73/A/NG
dated 6.11.1962 and 4416/A/NG dt. 2ii.6.65.

The question of promotion of Diploma holders
•n Mech/Elect Engineering and Ex-apprentices
rie-vinq as Supr 'A^ Gr. or in equivalent
grades'has received further consideration of
"he D.G., O.F. who has decided that in
future promotions, of all such individuals
,dill be effected in accordance with the
normal rules i.e. on the basis of their
lifting bv the relevant D.P.C. and not
mereiy'on coroietion of 2 years satistactory
continuous service as Supr. A Gr. or
equivalent grades, i

(Reproduced in SC judgement in Paluru's
case - ibid)

A number of Diploma-holders who were working

in the grade of Supervisor 'A' acquired promotion to
the grade of Chargeman-II before the issue of the
above circular, based on the earlier circular dated

6.11.1962.

7. Cl^i!!Lloi..JCcMjrta,^--.,PXe

•i nnn of the

4

5



75 Supervisors 'A* moved the Allahabad High

Court in 1972 stating that, based on the circular-

dated 6.11.1962, a large number of Supervisors Grade

had been promoted to the post of Chargemar II on

completion of two years satisfactory work, but they,,

who have also already completed such service' have

been denied the same benefit. A learned Single Judge

of the Allahabad High Court dismissed their writ

petition on technical grcunds. Later, that Detition

was dismissed on merits by a Division Bench, holding

thai the circular dated 6.11.1962 was contrarv to the

Indian Ordnance Factories (Recruitment and Conditions

of Service of Class III Personnel) Rules 1956 - Rules

for short. An appeal was preferred before the Supreme

Court (Appeal No.441/1981) Virender Kumar and Ors.

vs. Union of India and Ors. -- Vi render Kumar's case,

for short, which was allowed on 2.2.1981 by the

Supreme Court by a short order which reads as follows

(AIR 1981 SC 1775);

"Heard counsel. Special leave granted. Our
attentiori has been invited by learned
counsel for both the sides to the relevant
rules which govern promotion to the post of
Chargeman Grade II, It appears that a large
number of persons have been promoted to
those posts though they have completed only
two years of service. The Government now
appears to insist that, in so far as the
appellants are concerned, they cannot be
considered for promotion unless thev
complete three years of service. We see no
justification far any such differential
treatment being given to the appellants. If
3 large number of other persons similarly
situated have been promoted as Chargsman
Grade II after completing two years service,
there is no reason why the appellants should
also not be similarlv promoted after

•• period of service, We
not suggesting that the appellants are

.entitled to be promoted to the aforesaid
V-:Rpst^;. even if they are found unfit to be

- pf;oM*c||ed.

t

.-L:



We? therefore, direct that the concerneQ
authorities will consider the cases of the
appellants for promotion as Charqeman grade
II and promote thern to the said posts unless
they are found to be unfit. If the
appellants are promoted, they will naturally
have to be promoted with effect from the
date on which . they ought to have been

. promoted.

This order will dispose of the Appeal.

There will be no order as to costs."

Jn 5.3.1982 an order was passed by the

Supreme Court in contempt proceedings initiated by the

above appellants, that the above order dated 2.2.1981

did not need any further clarification and had to be

complied with (Annexure 4 in Referred case 2

OA-2591/94 - Mannu Lai and 14 others Vs. Union oi

India &Anr.). Orders were issued on 12.10.1s'o2

(Annexure 5 ibid) granting promotion to the IS

appellants from ea:lier dates as Chargeman-II.

8. Decision of the H.P. High C,QUXb- '̂l-D-.--..Bi-lJ£

Sinoh Chouhan^s Case.. JliJis

Following this decision of the Supreme Court,

an order was passed on 4.4.1983 by the Madhya Pradesh

High Court in MP No.174 of 1981 - Dilip Singh Chouhan

&others vs. Union of India Others (page 30) by

which 6 petitions were disposed of. In 3 petitions,

the petif'oners were diploma holders appointed as
Supervisor B. They wanted two reliefs - (i) they

should be treated as Supervisor Afrom the date of

first appointment and (ii) that they should be treated

as Chargeman II with effect from the date of
completing 2 years service as Supervisor A. In two
other petitions, the petitioners were Supervisor Aand

prayed for the second relief only. The sixth petition

1
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H.P.Na»9/19S2 (K.K.M. Nair and others Vs. Union of
India S Qrs.) was by Scrence graduates who wanted both

the reliefs. On 04.04.1983, the Court held, inter

alia, that ail petitioners are to be treated as

bhargernan II on completion of two years satisfactorv

service as Supervisor A. if they had been appointed
before 28.12.1965 - because from that date the

criterion of three years mini mum service was

introduced - and notional seniority has to be fixed as

thargeman II and higher grades. In regard to
financial benefits it was held that they were not
entitled to any retrospective benefit. They would,

however, be entitled to refixation of their present
•..alary on the basis of "notional seniority" granted to
them in different grades so that their present salary
is notless than that of those who are immediately

was placed for this direction on

the decision of the Supreme Court in S. Krishnamurthy
Vs. General Manager, S. Railway (AIR 1977 SC 1868).
Repelling the contention of the respondents that the
petitioners cannot be permitted to unsettle settled
things by filing petitions after a long delay, the

the persons

ojOi::.^...are._jw^ 1 q ^sturheH. hihaf-

notional seniority nf

thLe..i?etitlpner^^^^^^^^ SLP No. 5987-92 of 1986 filed
against this judgement of the Madhya Pradesh Hioh

Court was dismissed by the Supreme Court on 28.07.1986

clear • from the subsequent judgement in

^l^aluru's case^t^ (supra)). Thereupon, a seniority list
dated 20/25.0^11987 rpaa-. mi •

giving antedated

semority^^ the 124 petitioners in the grades of



Chargeman II. -Charge.an I, Asstt. Faremsn and Foremen
issui'd by Government pursuant to the judgement of

the Madhya Pradesh High Court, (emphasis aiven)

.lahalDur Bench's dsci si.Qn__ilLiiDMLrM!^^

case •

S.H. Ananthamurthy and Ors. and Raviuuer

Nath Gupta and Ors. filed petitions in the Madhya
Pradesh High Court for similar reliefs. They were

Science Graduates i.e., their case was similar to that

of M.P. No.9/1982 - K.K.M. Nair and ors. Vs U.Q.X.
&Ors. ciacided by the Madhya Pradesh High Court as

mentioned in para 8 above. They too claimbd that they

should be treated as Supervisor Afrom the date of
their appointment and be promoted as Chargeman II

after completing two years as Supervisor A. After the
Administrative Tribunals Act, 1985 came into force,
those petitions stood transferred to the Jabalpur

Bench of the Tribunal .here they were registered as

TA-322/,86 and TA 104/88 and disposed of on 30.06.1987
(page 72). The Tribunal found that these applications
.ere similar to the case of K.K.Mr Nair decided by
the Madhya Pradesh High Court and to Virender Kumar's
case decided by the Supreme Court. Following those
iudgefflents it was directed aS loliows

"In the net result, in both these petitions
TA 322 of 1986 (Ananthamurthy and ^^hers Vs
Union of India) and also JA--.04 ^
(Ravinder Math Guota and other V. Union o
India). - direcVthat petition^ re
SSi-rr^aS diSL
?rLt8d as Supervisor "A" from the date o,

, . •ritiai aDro^ntment and their nouiona.their initial appomcm^.iL anu
senioritv revised. —s—-—^—~

rnnsidered for

">22 nf satisfactory.

4
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"A" retrospecti^ly.. Jjf, .jfoujld. Xife—iiifi
' by the' bPC-IIi iQ^_theijijaGy^r3,:„

shall be refixed for the .post ox
-an- II, tdiarae

X tarit Fcreman as the case,m.a.v„b%. Their
present salary shall also be so fixed so
that' it is not lower than the salary of
those who are immediately below them in
seniority. They shall not be entitled to
past arrears of pay." (emphasis given)

The SLP filed by the Union of India t-gaXist

this order of the jabalpur Bench was uisi:ii3Sd.j cn

16.11.1988 (page 80). Based on these decisions, the

seniority list was amended assigning higher position

to the appl i.cants in the TAs by factory order No. 143

issued on lOtli July, 1989, (page 67) in the grade of

Gupesviscr A, That order, further stated as fonors:

rX

•n . ^ -

"As the above individuals have been treated
as Supervisor 'A* (Tech.) from the date of
their appointment as Supr. 'B' (D and they
have been assigned seniority from that date,
thev are rniitled to the to 11 owing further
reliefs in terms of the Hon-ble Tribunal's
order Hated 30:h June, 193/.

'(a) ^diey shall be entitled uc be
considered for promotion to the

post of Chargeinsn Gr.II (T) on
completion of 2 years
satisfactory service as

Supervisor 'A' retrospectively.
If found fit and oromoted by the
DPC-ill -(C). their notional
seniority shall be refixed for
the pest or Chargeman Gr.II,
Charar.nar; Gr.I or that of Asstt.

rors^ian as tlie case may bes

(b) Their present salary shall
also be so fixed that it is not
lower than the salary of those
who are immediately below them in
seniority and;

(c) They shall not be entitled to
past arrears of pay, [but they
shall be considered for further
promotion on the basis of this

"..j. revised notional seniority.!'

(Authv:: O.F.Board's Imrnediate Letter
3rt/10(2)ANG(A)/III dated 4.1.89)3"



It has only to be added that the direction in
square brackets was deleted in review bv the order-

dated 7.2.91 in MA-24/1989 (page 125). 10. .Su£rMi.

r.nijrt7s ser-nnd judgement injialiiry, RMiaKilishnai^^

case;

When Virender Kumar &others were given only

earlier promotions as Chargeman II by the order dated

12.10.1982 (para 7 supra) but were not given any

benefit of seniority or pay, they filed a contempt

petition in the Supreme Court in CA~441/81. Persons

similarly situated as Virender Kumar and others also y#

filed 6 writ petitions before the Supreme Court, the

leading petition being W.P.(Civil) 5i0 of .19oi

Paluru Ramkrishnaiah & ors. Vs U.O.I. & Anr.). f
These 6 writ petitions and the contempt petition filed

by Virender Kumar and others were disposed of by
thejudgement dated 28,03.1989 of the Supreme Court

(AIR 1990 SC 166). The earller.decision in VIrender

Kumar's case (AIR 1981 SC 1775) was reconsidered in

great detail. It was noted that promotion to the
grade of Chargeman-II was governed by Rule 7 of the
Statutory Rules framed under Article i09. That rule

did not provide for automatic promotion or Supervisor

Grade 'A' on completion of 2 years service. On the
contrary, it required that they would have to be

considered for promotion by a DPC. The letter of the

D.G.O.F. of 20th January, 1966 merely clarified this
postion. The Court found that persons who have
completed two years as Supervisor Grade 'A' before the
revised memo was issued on 20.1.1966 were in a

separate class. The Court stated as follows in this
context;
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"The fact that seme Suofrvisors !A® had^bcen
aronictad before the coming into force or trie
jcaar date.;: /8 th Decarrber, 19Cb and the
circif'ar dated 2Uth January, 1966 could not,
therefore, constitute the basis for argument
tnat those Supervisors 'A' whose cases came
up for consideration for promotion
thereafter and who were promoted in due
course in accordance, with the rules were

•discriminated against. They apparently did
not fall in the same category."

Therefore, the Court dismissed the u-it

petitions which were filed by persons who completed

two years of service as Supervisor Grade 'A' after

20th January, 1366 for the same benefit as was given

to Virender Kumar & Others.

11. However, noting that the decision

earlier rendered in Civil Appeal No.441/1981 (Virender

Kumar's case) (AIR 1931 SC 1775) has been reversed, it

considered what would happen to the beneficiaries of

that order, particularly when they hao also preferred

a civil miscellaneous petition allegino contempt,

which was also disposed of by the same order. In this

regard, the Court held, inter alia, as follows;

"It is now not disputed that the appellants
of th^s appeal have in pursuance of the
order of this Court dated 2nd February, 1981
seen giver; a back date promction iio the post
of Chargeman II- 3ynch=-onising with the dates
of .-completion of their two years of service
as Supervisor "A". The grievance of the
petitioners,. however,- is that this promotion
tantamounts to implementation of the order
of this Court dated 2nd February, 1981 only
on paper inasmuch as they have not been

waaes' and
£LQmQt.ion.. to higher posts on the basis their

JbjSk date, promotion as Chargernan II.'"
(emphasis given)

It was be Id by the Cour't that the appellants

in C.A, 441/1981 (Virender Kumar S Ors.) could get

i-hv'samt r-e iief which the- Madhya Pradesh High Court

gave to the petitioners who filed the 6 petitions



before that Court (Bilip Singh Choohan S K.K.M.
Nair'e case - para S supra). The Court then held as

follows

"In this view of the matter to put them at
par it would be appropriate that^ the
appellants in Civil Appeal No. 411 of
may also be qranted the same renef wrncn
was qranted to the petitioners in the | wriu
petitions before the Madhya Pradesh; Hign
Court. As regards back wages the Madhya
Pradesh High Court held ;

'It is settled service rule that
there has to be no pay for ;no
work i.e. a person will not be
entitled to any pay and allowance
during the period for which ;he
did not perform the duties ot;^ a
higher post although after due ^
consideration he was given^ a
proper place in the giadation
list having deemed to be promoted
to the higher post with effect
from the date his junior was
promoted. So the petitioners are j
not entitled to claim_ f
any financial benefit
r'-trospecti vely. —JIS.ki.
thsv would be entjtlM
refination of , thejj;
salary on the basis—the.
notional seniority'.,.
them in different 5£a5e.SLJ£~lilii
their present salar.y_ls_rLQt_J.^^
then those who are
below them.^ (emphasis supplied).

In so far as Supervisors "A" who claimed
promotion as Chargeman li tne
direction was accordingly given_ by the
Madhya Pradesh High Court in^ its judgement ^
dated 4th April, 1983 atoresaia t •

'All these petiliongis^ari^^
entUl ed _to ^,„._t!:eatS.a-u-^

nf two years satisfactorv.jMXl£g-
as Supervisor
f^^oouentlV. .:.Jigtional^maftC
of these parsons hayA„.-Jfc5—
r^" 1xsd„ in SuperyisciL-ilCi!^—^

Assi sta.nt foreman in Case, ot
those who are holdmy that
DOst... The petitioners are also
entitled to get their present
salary refixed after giving them
notional seniority so thau the
same is not lower than ^Hose who
ane immediately oelow them.
(emphasis given)
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In our opinion, therefore, the appellants,
in Civil Appeal No. 441 of 1981 deserve lo
be granted th© same limiteci relief. Ws are
further of the opinion that it is not a tit
case for initiating any proceedinos for
contempt against the respondents.

In •the result, the writ petitions fail and
are dismissed. The Civil Miscellaneous
Petitions in Civil Appeal Mo. 441 of 1981
are disposed of by issuing a direction to
the respondents to give the appellants in
the said Civil Appeal the same benefits as
were given by the Madhya Pradesh High Court
to such of the petitioners before that Court
who were Supervisors "A" and were granted
promotion as Chargeman II by its iudyement
dated 4th April, 1983. In the circumstances
of the case, however, there shall be no
order- as to costs."

12. SeauelJp_iecjsloj^^ Mrbils^.se

Consequently, by an order dated 27.7.89, the

seniority of Virender Kumar and others was refixed and

antedated in the cadre of Chargeman II and, therefore,

their seniority in the higher gades (Charqeman I,

Asstt. Foreman and Foreman), if they were holding

such posts was also refixed. (Annexure A-8 - Mannu

Lai and 14 others Vs. U.O.I. S Anr.

0A--2591/1994). order dated 27.7.1989 concluded

as follows;

"1.3 The above aute-dating-re-fixation of
seniority of the above individuals Is
subject to further aiiiendtr.ent and
consequential retixation thereof, as and
when necessary, due to changed circumstances
unner any judgement/or-'der passed by the
Court/Tribunal.

1.4 Their salary shall be refixed consequent
3; s- on • re-fixation of seniority as above. The

. •• re-fixation of present pay shall not entitle
yf• " them • to arrears of pay and allowances for
f the p-asf-.periods. They shall, however, be
i entitled to the benefits of salary as
\ re-fixed w.e.f. the date of the judgement

• viz. 28.3.89."



13. Based on this revised seniority list,
applicants in that OA «era prcoted on 31.7.1989

(Annexure A-:9 ibid) as Foreman. Afurther order of
prohotion »as issued on 29.9.1989 (Annexure 9Aibid),
as Asstt. Fore»an in respect of some other applicant.
in that OA,

14.
..i: _»p,i .1 in Mannu Liiils._ca^

n r i fiVa r.c e or a ^ ^,

. .f. pu.prtpnifafi-T 1 seekinQ.
(Firg;! CatfiQorv or

p.,-rpi erated ..fi^r^offlotjonl^

With this backgroundA we can now consider the
pHevance of the applicants in 0A^275/93 rtf the
lahalPur Bench. Mannu Lai and 14 others vs. Union of
Mia. one of the OAs referred to this Larper Bench ^
P,„ce hunbered as OA No.2331/94 in the Principal Bench

. tMor^ferred. Thev have twoto which it stands tianstoiieQ.

Fir-Mv the benefit of ante-datedgrievances, Mr.,-
Pi..p,„n.--.n.nrt h bv tlie ordeT dated

seniority grant,.., ao en. .

,..a, ...-nc- tp-ken away in respect of
27.7.89 (para iw supfai '''a«

, U,, 3P order dated 17.6.1991 of the
some applicants cy an oruer

Ministry of Defence (Annexure Art2 ibid =page 112).
(ssued as a conseguence of an order of the labalpur
Bench of the Tribunai in OA.217/37 (Shishir Kunar

, M0 I. a others) (pa9eCh.3ttopadyaya a Otners v.. J-U-i

116).

secondly, the promotions granted by the
I rtrt 0 QO fngra 13 refers) were

orders dated 31.7.89 and .9.9.(p.ara
,...^cel^>d by the Ordnance Factory Board on 24.1.94.

' . M ;.r order dated
^ 14 ibid) in pursuance oi an era(Annexure A_i4



^ S/^ ' »

•••-•-3.0.12.1991 (pap^ 112) of the Calcutta Bench of the

Tribnis-i'> -in OA-99/91 - Sudhir Kuroar Kukerjea %. Or.s.

vs. U.O.I. & Ors.

A Contetiipt Petition filed by Mannu Lai &

Others in the Supreme Court was disposed of by the

order dated 27,7.92 (Annexure A-16 ibid) leaving the

applicants free to approach the Tribunal and challenge

those orders. Hence they filed OA-275/93 before the

Jabalpur Bench, which is referred to a Larger Bench

and also stands transferred as OA-2591/94.

15. Review of the iudgenent in Anantamurthybs case

(WA 24/89 - S.B. Chakrawarthy's case).

We should, therefore, now deal with 0A-217/'87

of the Jabalpur Bench and OA-99/91 of the Calcutta

Bench, referred to above. Before that is done

reference has to be made to another order passed by

the Jabalpur Bench in a .MA seeking a review of their

decision in Anantharaurthy's case (para 9 refers) as

that order disposing of the review application is the

oas'is for the oroer in 0A'",d//8/ of the Jabalpui"

t'
Bench. A review application (MA 24/89) was filed by

S.B, Chakraborty and others seeking a review of the

judgement delivered by the Jabalpur Bench in

TA-322./1986 (B.H. Anantamoortliy and Ors. vs.U.Q.I,

and T.A. 104/86 (Ravinder Nath Gupta and Ors. vs.

referred to in para 9. The review applicants

,-i-^ werggoc^^^rties to the above decisions. These
r g)' /bj'^ppl ic^ritsp contended that they were senior to the

h'espotitffc^ts 4 to 53 (i.e. petitioners in the two TAs)

fergeman II and those respondents could not be



placed above the» in the .een.lorUy 1ist of Char,e«n
n. on the basis of the TribonaVs direction in

30.6.1987 in the t»o TAs, because the applicants Here
not made panties to those TAs. The applicants.
therefore, sought a direction that their seniority
should not be disturbed in pursuance of the Tribunal's
orders.

16. rho
: ; 'C lab«lpur Bench a11 oHied this review

applicatior, with some directions on 7.2.91, (page izbi.
It found as a fact that the applicants had been
appointed as Charge.an II fro. dates earlier than
those,on which the applicants in the. two TAs were
actually promoted to that post. It also noticed that
a similar prayer had been made by similarly situated
persons in -OA-580/1989 before the Calcutta Bench of
the Tribunal (Achinta Maiumdar a Ors. .Vs. U.O.I. &

, - . ir. f«voi"" or the applicants on
Ors.) which was dfcuiC=a .r.

, n,-.".., ..CM.,:.. to these decisions
25.10.9U (page - i -i •

of the Jabalfdur Bench.

17. Disposing of the revieu application, the
Jabslpur Bench interpreted their order in B.H.
Ananthanurthy's case (para 9supra) particularly the
connotation of notional seniority referred to therein
and held, inter alia, as foliows*.-

TT'i-i ihiit the order contemplated was that
t ; huldt treated Supervisor Afro.
2L"' pf their initial appointme.iL.
tot ^ti:ir"ay could be refixed by granting

" increment tor the next higncs
they are cleared for suchpost 4^:;^ There was ncLintsition

nrrj^n'^t"'1 on OH ItlBi ——-—, U'-^on



A!l^jlM.y..rthy^s case (supraj would be plarpri
b.^jQw ths psrsons who 3r6 now cirflnt6d
notional seniority.....'

"There was no intention of the Tribunal that
at every level the applicants in the case of
B.H, Ananthamurty v*/ould be ranked hiqher
than the persons who had already coiiie' to
occupy the respective posts in the grades of
Chargemen Grade-I, Assistant Foren'ien etc.
eai rier than the applicants on a regular
oasis..,.,"

senioritv would
result in the point fi vat ion of

2^—^,tll—s££i.jiant^ .jn those ca-. wjisn
—§£itt§Jjj£^ye. for prpmi£ i V and

merits and ,.ut for
acc£ljrated promotion.. We?

tnererore, hold that the Calcutta Bench has
correctly interpreted our judqenient an
extract or which has already been quoted
earlpr. The respondents 1 to 3 had
mis-interpreted the true import of our. , ' ^ ' L g} ourjudgement in the case of B.H. Ananthamurthy
(supra,- and they have apparently revised the

c ica 'i 4- ^ ... .1 ... • ^sen 10, ,Ly inL.er-se of the applicants in the
cnase and the respondents 4 to R3
incorrectly.....

£5X^Si3S....who are given notional seniority.T . . iw w I y-'i ifc,! 1 OC-ll lUf I tV

M^~ e the persons
r.Dr ier" and the—u^:™»§Is.o_t.g, jriake,_ recommendati0ns for

of ttjiL-iroailSi:
mles^ The-ubstdntive capacity will be with reference

to _regular promotions and once in a
particular rank a person has been regularly
aopointed on the basis of recommendations of

whether it is in'the'rank of
-ustgeman Grade-Ii or Charqeroan Grade-I,
ii 'i •£ Js r" .. .. _ " A _(Assistant Foreman or Foreman, he will rpok

has been otherwisePfumotea proforma on the basis of notional
continuously

t in a resuiar manner...tiioo.. any oreaK. Therefore, in th.

•eaoeron—Wjjo—Na^,i^e ri_j3qul ar] v; promoted
S.=Ji3iiC-.«Slid_enyM^edr_^^^^

or

•TliL

r -., ,, O. "J I O r (

the
7~: ;upra) i n the

—^^^Fe£or7.__of_£ost."'I s.mp has 1s g TV 8n) —^—



was allowed on
jl-ie review appi^oa.-

i.u« -'rnyp ,-i arif ioations and 1-•o
7 2 199- giving the. ^oothe last sentence of the order in para 8
by amending th^ la..^

in p H Ananthamurthy's case.of the judgement in B.H. Ana.

sentence read as follows*

^ .entitled to past arrears"They shall not j- ;r.; ^ considjxed—for.
of pay.
further £^912^8
'y.^.w-TCPri notional §en.is^"-^ " '

,.,.u,tf=^rpretatiQn, the portion
To avoi0 i-1 .ntwi H

,U rfoieoeo and the last sentence »as «de
under! ineo —

to read as under.

• nrt be entitled to past arrears"They snali not be
of pay."

The respondent authorrttes «ne directed o
. ins-t issued bv the orders dated" reyision -PS catnied out in

13,1.89 and 25.2.o9' • ^
„ .:qnn (n 285) by which such

the order dated l/.o.x..-

revision was carried out.

u.„ Shi shir J^S.
18. OhzmiM

. .. the thread left at the end
We can now pic<< , s. iqqi

, the order passed on 14.2.1.^91
nara 14 and conoioor

.H dabalpur Bench in 0A-217/19B7 ^<pa.e 116) bv the P
' • • \^itm?r Chattopadhyay audShismr Kumar tnacL p r /c,hnrt).

rrhattopadhyav's case for short)
.r .nb 09 others (Chattop.-u i ..Inuia anu . issued on

1 s6niortty
This OA was filed against .he _

-pn'-eQuent upon the deuisio20/25.2.1987 (page i5) s s .

thehadhva Pradesh Hi9h Court pad
n tn in para 8 spPPP> "

b-v'-ionse referred topetli-lOHos rryiirt In

«-.issed by the Supreme Court.against uhich uas di.».is..a

I



t

this seniority list the respondents 4 to 100 of the OA

(who were the petitioners in 5 of the 6 petitions

betore the M.P. High Court) have been placed above

Che appiicants. These applicants stated that they

were not parties to those writ petitions and their

seniority has been disturbed to^ their detriment

without any notice to them. The applicants claimed

that they had been appointed as Chargeman II and on

higher posts earlier than the pf-iyate respondents 4 to

100. However, the private respondents were deemed to

be appointed as Supervisor 'A' from the date they were

appointed to the lower post of Supervisor *B' and

further declared to have been promoted as Chargemen II

on completion ot' 2 years service as Supervisor 'A*.

This was done consequent upon the judgement dated

4.4.1983 of the Madhya Pradesh High Court, referred to

above. As a result, those respondents got earlier

dates of promotion as Chargeman II and to higher

grades and they were shown as senior to the applicants

in the seniority list dated 20/25.2.1987. Hence, they

prayed for quashing this seniority list.

19. Atter- considering the objections of the

respondents and relying heavily on the order passed on

/.2.19S1 by- the sans Bench in HA No.24/1989 filed by

e.fi. CnaKraDcr'ty a Ocliers i>3sking a review of the

judgement in B.H,, Ananthamurthy's case (paras 15-17

refer) in which the Bench clarified what was meant by

giving "notional senicrity", the O.A. was allowed on

14y|.9i (page - lib). The seniority list dated

|5,2.1387 //page 15) was quashed and a fresh



list was directed to be prepared. Such a

fresh seniority 1ist was notified by the order dated

17.6.1991 (page 225).

rniirt^s iudqeffient_iiLJiJ<Jd.UM^

casi

t='fore dcsiinf" with OA-99/91 or the Calcutta

Bench. rer-T-ch tc ,c ?erc 1„ it would be useful to

follow the scquei so the above judgement in

Chattopadhyay-'s case. Aggrieved by the decision of

the Tribunal in that case, K.K.M. Nair and others

appealed to the Supreme Court (C.A. 1690/93). That

appeal was dismissed in K.K.M. Nair and Ors. /s.

U.O.I, a Ors. (1993) (2) SCALE 469) holding that the /"
judgment of the Tribunal was in accordance with the

law laid down by them in Paluru's case (AIR 1990 SC

166). The history of the long drawn out dispute was

traversed in this judgement, uic Court held that the

three Judge Bencn ' c( the Court which delivered

judgement in Paluru's case (1989) 2 SCR 92 = AIR 1990
SC 166) did not approve of the order dated 2.2.1981 of

the two Judge Bench in Civil Appeal Mo.441/81 (i.e.

Virender Kumar's case - AIR 1981 SC 1775). Inter

alia, the Court observed in para 10 as foUowst

"This Court in Paluru's case considered the
rules the first circular, the second
circuUr and the order of this Court in
Civil Appeal No.441/81 dated February 2,
1981. Dismissing the writ petitions this
Court held as undert-

1. The executive instruction could make^ a
provision only with regard to a mattei which
was not covered by the rules and such
executive instruction could not over-rndc
any provisions of the rules.



2. Notwithstanding the issue of the
Instructions dated Novertiiber 6, 1962 the
procedure for making promotion as laid down
in rule 8 of the Rules had to be followed,
and the said procedure could net be
abrogated by the executive instructions
dated November -6, 1962.

3. The only effect of the circular dated
Movember 6, 1962 was that Supervisor Grade
'A' on completion of two years satisfactory
service could be promoted by following the
procedure contemplated by Rule 8 of the
Rtiles. This circular had indeed the effect
ilf_§£C8ieratjiig^_the_i^^
The right to promotion on the other hand,
was to be governed by the rules. This right
of promction as provided by the rules was
neither affected nor could be affected by
the circular.

romotjori^xouldj^
% be made just on completion of two years

sati3f^gj;x,.„JL^vice_jj^^ earlier
c1rpular dated November 6« 1962. the same
bmlm suDe.rse t hx___J.^teji
cjxcylaii^ -

-f 5. , Supervisor, Grade A who had been
promoted before the coming into force of the
circular dated January 20, 1966 stood in a
class separate from those whose promotions
were to be made made therearfter. The fact
that some Supervisors, Grade A had been
promoted before the coming into force of the
circular dated January 20, 1966 could not
therefore, constitute the basis for an
argument that those Supervisors Grade A
whose cases came lid consideration thereafter
and who were promoted in due course in
accordance with the rules were discriminated
against.

6. There a^e sufficient indications that

S when Civil Appeal No.441/81 was heard by
this Court, the circular dated January 20,

t, 1965 and t:he legal consequences flowing
there" rom we-'e not brought to the notice of

. this Court by the learned counsel for the
respondents or the same were not properly
emohasised." (emphasis added)

The Court upheld the judgement of the

Jabalpur Bencii of the Tribunal- in Chattopadhyay's case

(OA-217/87) but for a different reason. It held as

X' ' follows in para 14 of the judgement:

"We agree with the conclusions reached by
the Tribunal though we do not appreciate the
reasoning adopted by the Tribunal in



reachins the in Paluru's
has authoritative y
case that ^"117^® fhi^ Court. The

claim on the 7°®^ Oateo basejs
Civil ftppeal No- r^-SiTTp^t

Adtninistratrve_ TrioundU
(emphasis sup"lieu)

21. Aplea «. raised by the appellants that
the judgement dated 4.4.83 of the Hadhya Pradesh HTgr
Court petitions having been approved by the Supreme ^
Court on 28.7.86 mhile dismissing the S.L.P. against
H. the dabalpur Bench had no jurisdiction to quash

• -i., iic;t based on that decision. This issuethe seniority nst uasdu ui, ^
, . b-a IP nf the iudgement and it was

was considered in para 16 ..t trie j
observed, inter alia, as underj-

"Tt V~ no+- disputed that the said 'approval
hi This (ourf(as by dismissing the specja
? tr r^tpHr-s aqainst the iiudgement of tnoleave Court. There is no
piadnya , t adeon .1. _ , Courx

crrryfng --t

'"irf
tie iudiement, by revieu or ^reversed tne ju y ^

otherwise, because m t ^ s.K. ^
with different nc '̂ patties to
Chattopadhyay and oche - Pradesh
the proceedings dismissal of
High Court whioh ^his Court on
the special lea^e

them had been taken by the DG oradverse to them ua incumbent on
,0, other author ty I «P^ded all the
the appellants to na p^ adversely
persons who Wc.r • ^QpgHants successEffected d't'1e?rt in bifori the Hadhya
In the W' Tt pet ,, q . circumstances
Pradesh High Cour

I uLh Court judpement haa becomePradesh Cou 3 ano
fqn.al and b-ouio not na _ ^ ^"bi Sobrei rvleiidry'the Highcould not nsvt Deei u final only
Court or the Tribunal, It bo„m.
between the parties inter se.



22.

circular was issued in the year 1962. The
appellants filed writ petitions in the
Madhya Pradesh High Court twenty years
thereafter seeking enforcement of the first
ciruclar. The petitioners wanted the clock
to be put back by two decades through the
process of the Court. All thi;se persons who
were promoted in accordance with the Rules
during that long period and were not parties
before the Madhya Pradesh High Court cannot
be made to suffer for no fault of theirs.
On the other hand, S.K. Chattopadhyay and
others challenged the order dated Februtry
20/25, 1987 which affected them adverse 1y
within the period of limitation before the
Central Administrative Tribunal. I]i any
£ase..__yTe_,i^^^ this Court in Civil

jLifllZ1981 having been over-ruled by
iiltliliMdge Bencji of . this Court in Paluru's

have neither the law
The judgernent

2LJM. iLibynal being in conformitv with the
l^„J.aid_dgw;ii_by. this Court in Paluru's
case^e^j„nojirguM.interfere with the
same."(emphasis supplied)

.Beclsion_^t.„CaLc^ Bench in OA-99/91

ZydhiL jjujUar Hukheriee d Ors. vs. Union of

£rs.,..

As seen from the iudgeirient dated 30.12.1991

(page 112;, tins OA was n led (i) to cuash the

refixation of seniority by the order dated 27.7.89 and

the orders of promotion dated 31.7.1989 and 29.9,1989

and (li) refix the seniority of the applicants in tTie

post of Chargeman II, Chargeman I and Assistant

Foreman in accor-Hauce with the statutory Rules and

existing instructions. The seniorit;' list dated

27.7.1989. arn r-c orders of promotion dated 31.7.1989

are referred to in oara 12 and 13 supra. The Triounal

at the respondents submitted that the

eni|-*|| list of 27.7.1989 has already been cancelled

Factory Board Memo dated 17.6.1991.

promotion orders dated 31.7.1989 and

198') which are based on the seniority list of

27.7,1989 have become nullities. The respondents also



—i" "
state... that -the ,ueet,o„ of eonlorny -as beono
revie«ed. It is in this background that the Tribunal
allo»ed the OA and quashed the promotion order dated
31.7.1989 and 29.9.1989 and directed the respondents

•j- n-f fho aDolicants in accordanceto refix the senionty of the appni-ctn

with the statutory rules.

23, Apparently, the respondents did not
Ptoduce before the Calcutta Bench, a copy of the order
dated 17.6.1991 by nhnch the seniority list dated
27.7.1989 -as cancelled. That order is at page 225

is tiled as Annexure A^12 in Mannu LaVs case
ibid. That order relates to the conbined seniority

u • ml n-t-'-onnel in Ordnance Factories
list of all techn'ical poioonnet

^ rrinHP II Senior Draftsman^ Supervisorviz. Chargeman Grade it a

or • Planner Senior PsBte Fixer and Senior(T), Senior Planners ot,niui

^ 9 1 '1071 After briefly referring toEstimater as on j-.l.u---'--

and iudger,ents of the Supremethe various Oiu6is anu j y
,.,1 thro Tribunal a oara 6 of that

Court, High Court anu .h. Tnou. . ,
, . .vm... npt the seniority of the aforesaid

orosr 1flu 1Cci .li-u
-m Pt- d7b--700 "will bepersonnel in the pre-revised scaie Rs.42b

1 * -4. 5SiKi 1 nvtVdovetailed in one co«on list or .eniorUl
a . 111973 as herein belo- mentioned,- Thedate vTdi.

. .f n-onioritv follow thereafterdetails of the fixation uf o.nioriu>

in para-'fi:,

24. M;.nnu Lai

we can now revert back to Mannu Lai':
-terredto in para 14 supra.

nf one class of Chargeman ilA i.e.-.
grievances or one v..

who claimed that their promotion as Chargemer
,Hpuid he antedated on the basis of the iudgenents of

C3S6

>
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1

-if-
the Supre/ne Court in Virender Kumar's -case (AIR 1981

SC 1755) (para^ 7 refers). The grievance is that the

antedated seniority given to them and the promotions

given in higher posts from earlier dates have been

cancelled by the order dated 17.6.91 (page 225)

further revising the seniority of Chargemen II. It is

to be noted that the beneficiaries of the judgement.of

the High Court of Madhya Pradesh in HP Nq,174/1S81

. ^Dilip bingh Chauhan's case) and five other MPs tp.,ra

8 refers) and of the decision of the Jabalpur Bench in

B.H. Anantharaurthy's case (para 9 refers) who were

deprived of these benefits of the decision of the

Jabalpur Bench in Chattopadhyay's case (para 18-19

supra refer) also have a similar grievance.

25. Cas^f;^Senlo,r (Second category of

,Char<jeifen-j,_i.. a^<7p:ina sfe.11 grity from 1.1,1973,

We can now considei- one grievances of the

second class of Chargeman li vit. the Senior

Draftsmen 50% of whom were given the revised scale of

pay of Rs.^25-700 from 1.1.1973, which is the revised

scale given to Chargsfaan II also. Their case is that

'"V a sei .00 G. ei ds.:, s 01 the Macihyo Prades:: Hinh

Court, the res., indent authorities have b':'en di-c.,t ed
to prepare a ioi „-...i.u, ; Ka,. ;r ..iitirgeiran u as cn

1.1.1973 in which cheir names should also be included.
This was done bv oy tnc authcritiss but those orders

hav^ oeen r'sversed subseuuentl y. None of 5 OAs

oroe^^ of the Jabalpur Sench

*- t.ypi,ries|ims grievance. This grievance is contained
•• •i" »|y:-398/91 of tho Principal Bench Mcit Kuwr

rv



J s ors.) "hich has
of hhe Hon-rs

ref.rred -ta^. th. W out the ,••«««'^, ,,.fun Behcno,

„e- should, therefore, set ou
Chaifift^n*

involved in so-»e detail.

to l.l.W'3. «hich is «be date,ne revised Oh the basis of
^ f whVch P^y ^ ^ the Third

" , ., „ the reco«endation of
the decision taken • oraftsnan,

the posts OTpay co»ission. • pi^nner and
,4. senior Ratein the sane pay scale, i-c

senior Estinater. „t„ory Posts for

rs.MS-ZSO. These « theo„otioh to the post of Char,e.an I
proootioh »n 750-280. ™
higher pay scale o . pt

—"Charoecan » '^f the Senior brafts.eo should be
npc„.»ended that 50. .p. the scale

placed in the pay sca e
n rhicrCrSitlSf^ •'' , cMstyapproved for - rp.380-560. Ihe

should be in the louer -
, nf the other categoriee.n ceco«ended to oe revi

than senior DraftSPan «e, er
to Rs.380-560.

, Prades!L_Jli^!l--i®"-^
DgaJOite#--'' ^^^esv-n toJJS-fiataSBffl-

c-pnior Dj:^sificn3a—-
^gclajUD-S——at ——

I

,,Hn QOt the saw®
<Snnior oraftseen «ho gothe .50% of Senitt (ps,425-700)
^ of the Charoewan H

- of oav u Hiqh court
tal ^ OT P • t DV*jj^Hpsh »»!9

. the hadhya Praoe-'
filed apetition m ^ a-ng

f



-Q4argeiuan-r-IL,fpG«; 1.1.1973 CMP No.312/83. filed by

Y-ogejadsr Pal Singh and others). This was decided on

19.10.1983 (Annexure I of OA No.398/91). It was

noticed in the judgement that the petitioners had not

only been given the pay scale of Rs.425-/00 (i.e. the

same scale as was given to Chargeman Grade il) but tne

benefit of this pay scale was given from 1.1.?3 itseif

and arrears also paid to them. What is more iiiiportant

and what weighed heavily with the High Court was that»

without any actual promotion to the grade of Chargeraan

II or absorption in that cadre, these 50% Draftsmen

had been promoted to the grade of Chargeman Grade-I.

which, under, the Rules, could be filled up only by

promotion of Chargeman Grade II. Inspite of these

facts, the respondents contended that the petitioners

could be treated as Chargeman Grade II only from

4.7.78 when orders were issued on the revised pay

scale applicable to them and not from 1.1.73, the date

with effect from which that pay scale was given. The

learned single Judge found as followss-

^ "In my opinion, the petitioners'^ contention
is well founded and must be given effect to.
As appears from the two factory order
Nos.2b09 dated 1.7.1980, and 2039 dated
2.7.1980 (Annexure F), the petitioners have
been treated by the respondents at par with
Chargemen Grade 11 and Have been promoted
along with them to the post of Chargeman

• Grade I. This apparently was done because
the petitioners were treated as holding the
pest equivalent to the post of Chargeman
Grade II. ^In factum the petitioners were
paid the scale of that post from 1.1.1973 as
recommended by the Third Pay Comrfiission, It
is true that the order implementing that
report was passed on 4.7.1978 but that order
itself indicated that the benefits under the
Third Pay Commission Report were given to
the petitioners from 1.1.1973 only. Thus,
for all purposes, the petitioners were held

rincumbents' of post in that scale from
{^-1.1.1973. The respondents treated them at_

f
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no. wvfh Ctiarqeman..„Gra4g-

pngt of Charagia!l--li:ade.aL^^^
hiqher channel ot proillSlJ-SO------—
"hrade-I." ^emphasis added)

The judgement then concluded as to Hows r-

"For the niiroose of .•Senjontv^visjia^^

be hojjjiw___iMjio ^trr:jr; ^t ph
77^ 1.1 .1973 only „^d_„§iL—
SfeizistliFJiL^
pWtimJaL_.0!acaaaa^

thfi'̂ p posts frQmi.....l_il:j£Z;:LiL,

I, therefore, allow this petition and
thP respondents J:o_,£LmiLe~^~-§Mno^
7r~~-hose pe rsori^nc] udlna„t^
a••'' d Chsnc'i men G weft?/at t. c
fS7''SlionjI-^ '
F trPAtino the petitioner^as^iiUjid^^

iFre shall be no order as to costs o. t.ii-.
petition. Security amount be retundeu to, ,
the petitioners." (emphasis given)

This order was implemented in respect of the

petitioners on;y.

28. -.K. .i.M.-mn extente.i.Ja-JlI! SillilMi
FisF. Draftsmen^.

Subsequently, certain other Draftsmen filed
, ,. . m/tp/Rfl fN.l . junnotia

Miscellaneous Petition Nw..». •

and Others vs. U.O.I. &:Ors.)and 1955/84 (H.N.
Chandolaand Ors. vs. U.O.I. SOrs.) before the
Madhya Pradesh High Court. These petitioners sought
the benefit of the order passed by the High Court
M.P. No.312/81 (Vogendra Pal Singh and Qrs. vs.
U.O.I. &Others), referred to above. Adetailed

on P3.4.1985 in M.P. Ho.1944/84order was gassaQ on -j.-t

„Mch»as .doptad .n H.P. No.l«/8d. Tha arpu«nt
of the raapondanta that diving such banafit »ould be
. h' t,,. of the Indian Ordnance Factoriesviol stive OT ci.c.

, r- nf Service of Clsss j-II(Recruitment and Conu i - it>

y
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Personnel), -Sules_s 1963,; which require the oenlor

Draftsmen to be considered for the post of Chargeman

Grade II, was repelled by the High Court in M.P.

No.1944/84.The Court observed as follows?

"The present case is not a cac

frnn Senior Draftsman to Chargegi-*!'11/j,

but is a case of upgradation or
Senior "braftsman with effect frgi.
The effect of the recommendation of the
Third Pa"v" Commission, as accepted by the
Central Governtnent, is to convert 50% p.G,s.ts
of Senior bVaftsmeii into the posts of
'Charqeman Grade II. The other 50% posts of
Senior Draftsmen are not touched by ohis
recommendation and, hence the rule mav be
applied to them. The posts with which we,
are concerned in this writ petition, b.gvg
ceased to exist as Senior D;-aftsmen and have
becowe the post ct Chargeman_,jjr£wde_,H,^^
effect from 1.1.73 for all purposes. The
fact that the Central Govt. did not declare
them to be so from 1.1.73 is, by itself, not
sufficient to treat it as a promotional
DQSt. This fact is also implicit in the
ci'"cular dated 4th July, 1978, which has
been interpreted by this Court in the
earlier ,3udg8nient.''vempnasis giTen)

79. Therefore, a direction was given to the

respondents "to treat the petitioners and all other-

Senior Draftsman similarly situated as Chargeman

Grade-II w.e.f. 1,1.1973 and not from 4.7.1978 and

work out all eginties and claims on the aforesaid

basi s,"

30. Letters Patent Appeals against these

orders were rejected bv the order dated 21.11.198b.

The SLPs filed 'isfore the Supreme Court against the

orders of the Division Bench in the LPAs were also

dismissed on 28.7.1986 (Annexure 5 ibid). Thereupon,

the Ministry of Defence issued an order dated 9.4.1987

(Annexure 6 ibid) refixing the seniority of the

erstwhile Senior Draftsman existing as on 31.12.1972

with Chargeman Grade II existing on 1.1.1973. That



orJ^^gave an si«11arly placed Senior Braftsnan
seniority as Chargenan 11 frorn 1.1.7J and ins.cscee

n t-'i ar»c; nn th6 SeiTlOntV i1tit 0'pLaces ,it li

Chargeman H as m 1.1.77, issued on lb.,i..u.
Likeuise, it ante-dated-their promotion as Chargeman I
and Assistant foreman. It showed their ratiscd
positions as Chargenan I in the seniority list issued
on 16.5.81 as cm 1.1.81, and likewise, it also showed
their revised positionas Assistant Foreman in the
seniority list issued on 28,4.36, which depicted the
sen'*ority as on 1.4.85s

22^^ jt has only to bs added thcat uiicSy,

judoemsnts of the Madhya Pradesh High Court were
followed by the New Bombay Bench while disposing ot

T.A. No.324/87 (Sayyed Zamir Haider & Ors. Vs.
U.O.I. & Ors. on 31.12.1987 (Annexure 8 ibid).
Those applicants were also Senior Draftsman. The

1, hhrected to consider their cases tonresponoentb i c uii

, Foreman from the dates on whichDromotion as Assista.it i o. u.niu,ii >.-

, ' - •.75 o hsnef^claries of the judgements
their lumors ti.s. ocnei ico

of the Madhya Pradesh High Court) were promoted.

32. (Grievance Pf_tjie,,.Senjor,,.Ira11smjajij..

The grievance of these Senior Draftsman is

that the revised seniority so fixed in pursuance of
the judgements of the hadhya Pradesh High Court has
been modified to their detriment. It is stated that
certain •compromise" judgements' ware delivered by the

..1 •*, „ i\ fiAs in favour oft •fh'w- •r-ihuriB n 'Benches or tu)^ !• .uunc•

supervisor "A" and allied categories. In pursuance
thereof the Hinistry of Defence issued orders

>•

>



ibid). According to these

• ^ g, - orders. Supervisor "A" (Tech.) and allied categories

(i.e. Sr. Planner, Sr. Estimator and Sr. Rate

Fixer) - all grouoed together and called Supervisor

"A" for short, - were given^the scale of Rs. 423-/00

- 1.6. ssiTiO as Chargeman II, froa 01.01.130/ ..n

notional basis, with a direction for refixation of

their pay on that basis and payinent of arrears from

07.05.1989 only. / rrvicad sei'noi'ity list bus been

issued on 17.03.1991 ^0,225) in r espect m bnur.rc^han

li„ II as on 01.01.1973 in whicn the ssp/ icsnts isi t Ku" ar

Srimarii 1 Ors. in 01 338/31 berTor Oi srtsnien

who were the beneficiaries of the iudgement of the

4 Madhya Pradesh High Court) have been placed junior to

Supervisors "A" though such Supervisor "A" are shown

as junlrr-r of the applicants in the Aiinexur-c A-6

seniority iict, dated 09,34.1937 rsferod to in p:.-3

3C. Hence the applicants haxg sought direction to

quash the order's dated 07.08.1989 (annexure 9 ibid)

an. cited 28.09.1383 (Amexure A-ld ibid).

s« 33. Ottipritx ~usa of the thi rd orouojif
V

•f p|„._ _ „ „ . Snperv'sor 'A' given

sanicritv from 1.1.1373.

As tiient"oned in pera 32 above the Supervisor

'A' - winich as stated therein include the allied

categor'es also - are the beneficiaries of four orders

of different Benches of the Tribunal. We can now

examine these orders.

34. h()cit.ion of the.. Jabalpur Bench in QA182/87 -

c pForan Nath Singh Vs U.G.I.

f
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The 3rd Pay Commission recommended for the

-S.uperyisor "A" Group the pay scale of Rs. 380-560

onlVi, while it recommended Rs. 435~7u0 for 5U-<> oi

Senior Draftsmen. Before 01.01,19/3. Supervisor h

Group and the Senior Draftsman were on the same pay

seals. The Supervisor 'A' group claimed that they

should be~ given the same pay scale of Rs. .425-?0U

from 01.01.1973. The respondents granted them only

the pay scale of Rs, 425-640 from 01.03.1977 bj/ an

order dated 21.05.19/7. However, on their Tv

representation, in which it was pointed out that 501

of Senior Draftsman have been given the scale of Rs.

425-700. a High Power Committee examined the matter /

and recommended that the pay scale of Rs. 42P-/00

should be given to them also from 01.01.19/3. This

was not implemented by Government. Hence. OA No.

182/8? - Dharam Nath Singh &Qrs. Vs U.O.I. was

filed. That OA was ultimately decided by the Jabalpur

Bench on 18.01.1989 (page 83) on the basis of an

agreement between the parties. The respondents

offered the following terras for settlement on tne

basis of instructions from the Ordnance Factory Board.

"(a) Pay scale of Rs. oe
9ranted notionally w.e.r• Ox.Ol.j.>»p.

(b) Fixation of pay will be done on that
h.^ b I b ti

(c) No arrears on account of the ^revised
fixation of pay will be granted; ana

(d). The proposal will be valid it all the
applicants accept the same.

The respondents also requested that Supevisor

"A" and Senior Draftsman should be specifically
i .c ^ 4 -I S -t-- u n "I't./ 'bP1 0 of" 1'̂ S5 i U0iiientioned and tixsd in tnc p^y ^caic ui

•X:
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w.e.f. 01.01.1973. The Tribunal, therefore, ordered

that "Senior Draftsman and Supervisor "A" and allied

categories shall be entitled to fixation of pay and

• seniority w.e.f. 01.01.1973" on the terms agreed

between the parties .as stated above. No arrears on

account of revised fixation would be granted tor

period before 06..05.198'd when the coiriproiTi ise

reached.

35= Decision of the New Bombay. Bench in_JA

440/86 W.P. Sana g Arir. Vs U.O.I. ^:.P..r..s

t

Similarly situated persons had sought reliefs

even earlier than Dharam Nath Singh « Drs, referred

to above. Their application was received on transfer

in the New Bombay Bench of the Tribunal and registered

as TA 440/86 -- M.P. Saha & Qrs. Vs U.O.I. & Ors. A

decision was, however, rendered therein on 20.01.1989,

i.e. two days after Dharam Nath Singh's case was

decided by the Jabalpur Bench. The applicants sought

a disposal on the same terms which were offered to the

applicants in OA 182/87 before the Jabalpur Bench.

Shri Ramesh Diirda., the learned counsel for Govt. is
f

stated to have informed the Bench, on instructions,

that the respondents were prepared to give seniority

to the applicants from 01.01.1973 at par with

Chargeman. The OA was disposed of on these terms on

20.01.1989 (p.98). Subsequently, by order • dated

21.06.1990 Cd.99.) in Review Petition No. 19/89, the

reference to the statement attributed to Shri Raroesh

Darda that the respondents were prepared to give

seniority from 01.01.1973 was deleted. However, the

: #'• S-
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Bench itself directed that '"the applicants be given

seniority from 01.01.1973 at par with -Chai'yeiTian

Grads-n."

Decision of the Calcutta BenchJii QhJSMM,

~ Bjrend£r Nath Sahoo $ —-i'-

Or •

Soon thereafter, on 01.Q3.1989 the Calcutta

Bench too delivered a judgement (Page 93) in a

similar case i.e. OA 495/86 -• Birendra Nath Sahoo S

Ors. Vs U.0.1. & Orsi Reference was made to the

earlier decision of the Jabalpur Bench in OA 182/87 j
and•the following order.was passed s

"ri) The apolicants shall be granted the pay
scale of Rs. 425~?00/- notionally with
effect from Q1.01.1y73;

(2) Fixation of their pay will be done on
that basis;

(3) No arrears on account of ^i^visso
fixation of ay shall be granted till the
date of this order; •

(4) Seniority of the applicants shall be
fixed taking into account the tact that they
have been granted the scale^ ct 'y
425-700/- with effect from Oi.Ux.xy/o. ih__ij>
seniority wil be taken into account wmie
determining their seniority in the posts to
which they have been promoted from the 707s
in which they enjoyed the pay scale of Rs.
425-700.

No arrears shall be payable on account of
such fixation of seniority, but their ^ay
shall be fixed nationally taKmg into
account the seniority granted by tnis
order."

37. Further decision ol:...,Cai^tta7igJlkO.~^ Sit-
282/89 Bi n-ial Baran..aiakraMrtX-A.iI^^^^^^^—

U.O.I.

-r
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A further refinement in regard to determining

seniority along with a clarification was given by the

Calcutta Bench in OA 282/89 -• Biraal Baran Chakravo'"ty

& Ors. Vs U.O.I. S Ors. in which the applciants

wanted the order in Birendra Nath Sahoo's case (pa, a

36 refers) to be applied to them. The OA was disposed

of on 25.04.1990 with the following directions :

"i) The seniority of the applicants in the
grade of Rs. 425-700 ss on 01.01J.973
should be refixed on the basis that they
were also appointed to thai: grade on that
date;

ii) After drawing up the seniority list of
all officials in the grade of Rs." 425-700
as stated ,above ar.d as ordered by this
Tribunal in DA 495/86, promDtions to'higher
grades should be reviewed and regulated
according to the seniority list so drawn up.

i ^T) Eromptions already made to highe r
qnades of Rs. 550-75Q/- and Rs. ZPtSOO-'̂
nsSl]j30t_i::e disturbed. If tlle TppI ciants"^7
|he—91 iilgjL revised seniority as'
10-4l99tM-..^m..,...are found fit for promotion
tu„Jli9he.L,.grades from retrospectJ^rijiTil
lilglr seniority in those grades si^uld be
JllhefL ^gPOve their juriors inthe revised
aTiioritv list as on the dates they are so

i'lownever. they wi I i draw pay in
i-Uc higtsr grades unl v from the actual date
of the'r promotion. But their pay on such
£rMotjon should' be f-^xed as Vt" thev "tia?
dcjuaJjc^jDs^n prcnioted on the .dates thev
M.tre .foufid. fit,.fox., promat 1onjjemphasis added)

38. It has to be noted here that in so far,

as Supervisor "A" is concerned, the Ministry of

Dsfisnce :iad issued a letter dated 30.01.1980 (p. 224)

which reads as follows j

"I am directed to convey the sanction of the
Dresident tjL.^Jhe merger of the oosts of

.iJjCjlJ,, and other alJiM
cateGQjJj_s,__Senior Planner, Senior RateJ^ixar

Senior Estimator in the scale of Rs.
'}2:j -i.2i-50d-cb-15-560-20-/OO/- •in Ordnance
and Ordnance Equipment Factories includina
the DGDF Hqrs. and OEF Hqrs. with that of
feharqeman fTorh.i in the Non-Gazetted
establishment 01.01.ig«n.
Consequently upon merger, the revised

^' t



laech.) and ^h^.Gc.an
shown '-" ,
her-eto."(.eraphasis given)

iQ r3i>

In none of the judgements mentioned in p£

34 to 37-. this letter appears to havc Qe^-n btoagh
the notice of the Benches. Hence, the implications or
this order for purposes of seniority as Chargeman II
was. not considered in these judgements.

39. Consequent upon these judgements/order-:.
of the Tribunal, the Ministry issued the order dated
07.08.1989 (Annexure 9 of OA 398/91),
Kumar Shreemany's case). granting the p^^y -.-ale

"A" nrniiD from U1.01.1973 with425-700 to Supervisor A g.ouprrora.
n"? im 1088 This has beenarrears payable from ,U,.05.1.t8.

I 4. n/- fD-M'-. 's? refers). Ibat OA alsochaliencied in that OA U-^ai a -.z .

, -'-hp revised seniority list issueg onchallenges • trie t.-vi-t-u

-ni and seeks a direction to17.06/1991 (Page
• nptir-ied bv the Annexure 6maintain the seniority ab not,,lea -

(ibid) order dated 09.Q4.19b7.

"3

i0. i^nnrth categoQia ^

Oh3 Qemen-11

we have now to deal with the remaining SOt oT
4.W r/ Rs. 425-700Draftsman who were not given the .caio • -

fro. 01.01.1973 but were kept on the scale ot ks.
3-30-560. TO identify the., we describe the. as the
residua! Sr. Draftsmen. They successfully th.llen, ^
this decision of Government before the Supreme

. Th^iTt petition was

on grounds of discrimination.
CnM-t in the famous judgementallowed by the Oupreme Cou.t in t ^

v'- 11 0 I &Ors. (19B5 oCC (L-P. Savita and Ors. VbU.O.i.
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S S)-826). The Siipreme Court held that this dscispjn

was an instance of arbitrary and rank discrimination

and directed that the pay scale Rs. 425-/00 oe paid

to the residual Sr. Draftsman also. Thereafter, the

residual Sr. Draftsmen filed OA 88/86 (P. Savita &

176 Ors. Vs IJ.O.I. &Ors.) before the Jabalpur

bench, claiming the same benefit the High Court cr

Madhya Pradesh had granted to 5CI sr. Draftsmen who

were given the psv scale of Rs. 425-i?00 n o,n

01.01.1973 on the recommendation or trie fhiro Pay

Commissio^i in HP 1944/84 &1955/34 (Paras 27 to 30

sups'S refer).

41. That OA was disposed of by the order

dated 13.02.1991 (P.172). The Tribunal observed that

the order dated 30.01.1980 (P.224) merging from

01.01.1980 the cadre of Supervisor "4" and all icu

categories with Chargsman II failed tc include the Sr.

Di^aftsman, (Obviously, this rcrsrc to the resicudl

Sr. neC'Riv tocausc in regerQ trie Olii-:;s jOu

of Sr. Draftsman the Defence Ministry treated thetn as

Charceman II from 01,Gi.1973 and issued a combined

seniority list dated 09.04.1987 (Annoiure 6 of OA

398/91)). The Bench then refers to the decision taken

at the J.C.M. Level III in June 1980 whereov all such

Sr. Draftsman who held the post on 31.12.1972 became

eligible for proiTiotion to the post of Chargeman I like

Supervisors "A''. Orders were issued on 01.07.1980 -

For tre reason mertionsd in tne order ot the Bench

dat e' • ' J. 0,1 --i 99 r r'. 1 / y ,• r(, r ii, h v. s i' ..-i 11 i eve r t

later o^i, the Oh was disposed of with a direction to
prepare an integrated seniority list including the

apcMCenvs (i.e. the residual Sr. Draftsman) from



the date "they are merged and redesignated as

Chargeraan 6r. lU" There was also a further direction

that the respondents should also examine and consider

the recognition of the Sr. Draftsman with effect from

01.01.1973 keeping in view the observations of that

Bench in S,B. Chkraborty S Ors. Vs U.O.I. & Ors.

MA 24/89 decided on 07.02.1991 (paras 15 to 17 supra

refer). This aspect of inter-se seniority has also

not been adverted to in the referral judgement of the

Jabalpur Bench.

42. Fifth category of Chargemen - Regularly

appointed Chargeirien-II who claim seniority

over categories 2 S 3.

. l-ils now come to the last group of persons who

are aggrieved by the orders of the Ministry. They are

Chargeman II who have either been appointed directly

or by promotion from the feeder category of Sr.

Draftsman and Supervisor A and allied categories on or

after 01.01.1973. These appointments/promotions were

made in accordance with the Recruitment Rules long

before orders were passed either deciaring that Sr.

Draftsmen have to be treated as Chargemen II from

01.01.1973 (para 29 supra refers) or that Supervisor

"A" and allied categories have to be given seniority

as Chargeman II from 01.01.1973 (orders dated

17,06.1991 (P 225)). These grievances are voiced by

the applicants in OA 91/93 of the Jabalpur Ben-ch •-

A.K. MuKhopadhya & Ors. Vs U.O.I. & Ors. - now

i

r
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renufflbersd as OA 2601/94 and OA 293/93 of the Jaba'lpur

Bench - ,U.D. Rai & Ors. Vs U.O.I. & Ors. no!,'i

renumbered as OA-2598/94. Both these OA have been

referred to the Larger Bench by the referrcsl order of

the Jabalpur Bench.

43. Particulars of the four OAs referred to the

Full Bench.

We can first notice some more particulars of

four out of five cases that have been referred to this

Full Bench. The 5th O.A. (Q.A. No. 350/93 of the

Jabalpur Bench H.S. Ramamurthy and Anr. Vs. Union

of India & Ors.), has a1ready been disposed of by

another Full Bench sitting at Jabalpur Bench vide

their decision dated 16.11.1994 (Page 179).

(t)

Vs. Seneral Wanager. Grey Iron Fouridary, Jabalpur

andJ^/io^hers^

This is renumbered as O.A. 2601/94 of the

p-i;icipal Bench. The applicants were Chargemen

GrsJe-II prior to 01.01.1980. They appear to have

been directly recruited as Chargeirien 6rade-II. On the

date of filing the O.A., the first four applicants

worked as Chargemen Grade-I while applicant No. 5 was

/ r-i'-N'WCirking as Assistant Foreman which is a still higher
•iVfe

Their grievance relates to the higher notional

,• seporiiy given to Supervisor "A". The Supervisors

were redesignated as Chargeman Grade-II w.e.f.

ul,01.1980. However, they have been given notional

seniority w.e.f. 01.01.1973 and are placed above the
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applicants in the grade of Chargetman Srade-II. This

came to the knoi^nedge of the applicants by the order

of promotion dated 08.02.1992, Annexure A-1 which
promotes one N.M. Dikshita, Chargeman Grade~I to the

post of Assistant Foreman.

This order has been issued in pursuance to

the Ordnance Factory Board^s letter dated

Annexure A-l(a). This is an important document

because it explains how the combined seniority of all

Technical personnel as Chargeman Grade-Il? -"•n*

Draftsman, Supervisor ''A" (Tech), Sr. Planner, Sr.

Rate Fixer and Sr. Estimator as on 01.01.1973 h^s

been revised. It is contended that while granting

promotion by Annexure A-1 to Shri N.M. Dikshita and
fixing seniority as on 01.01.1973, the principles of

law laid down in MA 24/89 (B.B. Chakravorty and
Others Vs Union of India &Others) (Page 125) have

been ignored.

Thus, in this case the directly recruited

Chargeman Grade-II, or even those regularly promoted y
as Chargeman-ll - who are in position after 01.01.1973
are aggrieved by the seniority given to the
Supervisors "A" in the grade of Chargeman-II from
01.01.1973. This has been referred to in para 4<.
supra.

(1 i) 0 A 77F/Q.3 of Jabalpu,L_Bencjl^JiaOIill-i^^^
Ors. Vs Union of India anQ„ajn
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is renumbered as OA 2591/94 of the

Principal Bench. These applicants are also aggrieved

by the seniority list dated 24.01.1992 referred to in

the first case, OA 2601/94 (A.K. Mukhopadhyay & Ors.

Vs Union of India & Ors.) referred at (i) supra. T;iey

are also aggrieved by the subsequent order dated

25.02.1993 (Annexure A-17) which communicates the

order dated 23.02.1993 of the Ordnance hactory oouiu

which reads as follows ^

"ScbJ- Promotion to Foretnan/Tech-
Cancellatipn of.^

By reason of the Judgement dt 30--12-91 DM
No.88 of 1991 passed by the Hon'ble CAT
Calcutta the promotion order issued Order
OFB N0.3265/E(T)/A/NG dt. 31-7-1989 stands
quashed. Accordingly, the said promotion
order became non-existent from 30-12-91. So
the beneficiaries of the said promotion
order stand reverted. This is subject to
the outcome of pending cases in the Hon'ble
Supreme Court Viz. SLP Nos.i32b7/9i>
1^071/91 (KKM Nair & others Vs. UOI &
others and B.K. Ananthamurthy Vs. UOI &
Others)

(i i) • 0A-27d/93 (Jabalpur BenchlJK^D^ RoiLA

Anr.. vs. & Ors.) renumbered .asAAi2597/941.

In this case, the complaint of the applicants

is that by the impugned Annexure A-7 order dated

23.2.1993 they are sought to be reverted. The main

reason for reversion is that this is in pursuance of

the order dated 30.12.1991 of the Calcutta Bench in

• OA-99/91 (Sudhir Kumar Mukherjee & Ors. vs. U.O.I.

S Ors) para 22 (supra) refers. That order of the

Tribunal related to quashing of the seniority list

•Cj-dgtpd 27.7.89 and the orders of promotion dated

"•^,7.'89 and 29.9.1989. The applicants state that

their,promotion is based on the seniority list dated

24.4.1987 and not on the seniority list dated

27,7,1989. This exactly was the issue in the fifth
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case referred by the Jabalpur Bench OA No.350/93 (M.S.
Ramamurthy a Anr.) which has been disposed ot

separately by the Full Bench sitting at Jabalpur by

the order dated 16.12.94 (page 179). The Full Bench

decided to modify the final order of Jabalpur Bench to

save such cases from the mischief of the directions ot

that Bench.

(iv) nA-293/93 (Jabalpur Benchl_aLD.i—feA

ftnp, vs. ll.n.I. Ors.) renumbered...AOiJiQ^2MAZ2i

PB).

In, this case, the applicants are directiy

recruited chargeman who have been appointea on oi

after 1.1.1973 and are aggrieved by the seniority

given to Supervisors as Chargeman Grade aI. Thu.

is similar . to the case of Mukhopadhaya referred to

above .at serial No.Ci).

44, Procedure followed by t.he__FuXJ—

(i) Considering the nature of the dispute and

the need felt to settle the disputed issues one?

for all, the Full Bench sitting at Jabalpur gave

direction on 15.12.1994 in OA 91/93 of that Bench,

i.e. A.K. Mukhopadhyay Case (O.A. 2601/94 of

Principal Bench) as follows ;

" The dispute in this petition relates to
seniority on the post of Chargeman Grade-Il.^
After hearing the learned counsel of parties
it "appeared that appointment to this post
was made from various sources. In --he wit
petition only the Union of India and it.,
officers have been impieaded as respondc:ntv.
The incumbents who have been drawn from
various sources have not been imp,eaa«d.
Thev are in large numbers- Accoruir,^ ->,

ana

a >•
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their impleadment by name would be
inconvenient. We consider it appropriate in
order to give finality to the dispute that '
general notice be given to ail categories sf
persons."

This OA and the connected OAs were then

transferred to the Principal Bench by the order of the

Hon'ble Chairman. MA 124/95 was filed by the

applicants that the parties could be better served if

the officidl/respondents (i.e. Govt.) are directed to

issue the said notice through a Factory Order.

Suitable directions were given to Government in this

•Iegard to publish in a Factory Order, a copy of the

Ic^fet; isi judgement cf the Jabalpur Bench and also

indicating that interested parties could seek

impl eadmesnt.

45. Such notices were published and in

response thereto 32/ MAs have been filed in three OAs

(0A-d601/94 = 301, OA-2598/94 = 4 and OA-2591/94 -=22).

We have rejected those MAs,where the applicants sought

impleadment as additional applicants and not as

aodicional respondents. Thus 3 MAs in OA 2598/94

(U.D. Roy's case), 19 MAs in OA 2591/94 (Mannu Lai's

case.' rtavo been rejected.

46. Thus, we now have in all 305 MAs filed

in the above OAs. They have either filed separate

replies to the OAs or they have set out their case in

"the MAs itself.

, 47. While the four OAs (excluding OA

N0..j.,0/199c., or the Jabalpur Bench) referred by the

Jaodtpur Bench to the Hon'ble Bench for being disposed
0; by a '»rger Bench were pending, there were a number

/
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of similar other applications' pending in various _
Benches. By the orders of the Hon^ble Chairman, the
OAs not filed before the Principal ' Bench were

transferred to the Principal Bench and he further

directed that they should be disposed of along with

the four OAs referred by the Jabal pur Bench to the

Larger Bench. Thus, we are now dealing with a batch
of 42 cases, including the four cases referred by the

Jabalpur Bench. We have heard all the counsel who

appeared for various parties. We also gave an

opportunity to the individuals who appeared in person

and did not have any counsel to assisc tneni.

48. Classification Qf__£M&§A.

In spite of the Hon'ble Chairmanorder,

there was a dispute that all these other cases are not
concerned with the issues raised before this Full

Bench. We have treated A.K. Mukopadhyay's case (OA
No.2601/94 of Principal Bench) as the main case for
recording of orders. On 20.3.1995 »e took up each
case separately »ith a view to classifying thee into
three groups i

i) In the first group, there are Pi cases.

These are cases about which both parties

agree that they are properly referred to the
Full Bench.

ii) The second group includes 5 cases. These
are cases about which both the parties agree

that they are not concerned with the issues

raised before the Full Bench.

n
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ni>'r' .::J:hare are 6 cases in the third group.

These are cases about which only one party

submits that the issues raised are similar

to the issue raised in the Full Bench cases,

49. We decided that this Fu'11 Bench should

deal with all those cases about which the parties are

agreed that they have been rightly referred to this

Bench.

50. In OAs regarding which there is dispute

among the parties as to whether the OA pertains to the

dispute before the Full Bench or not, our orders are

given at the end.

51. The disputed- issues having a class character.

We can now discuss the merits of the disputed

issues. We take these .dTsptites,.. as .far., as. Dossibls,

in tl;e fell owing orders

i) Case of Supervisors 'A' who have claimed

accelerated promotion as Chargaman-II on the

basis of the order dated 6.11.1992 of the

Director General Ordnance Factory granting

promotion after corapletion of two years on

the basis of Virendra Kumar's case (AIR 1981

SC 1775) and the sequel thereto.

ii) Cases of other , Supervisors 'A'who are

similarly situated like those at Serial

No (i) in respect of whom orders have been

A i
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passed by Courts other than the Supreme

Couht of India (i.e. judgement of M.P.

High Court dated 4.4.1983 in M.P. 174 of

1981 (Diiip Singh Chauhan a Others) and five

other MPs andj, decisions of the Jabalpur

Bench in B.H. Ananthamurthy's case and

Ravindra Math Gupta's case (T.A. 322/Sb and

TA 104/86).

iii) Case of 50% Senior Draftsmen who have

claimed seniority as Charge-man Grade-II from ^
1.1.1973 based on the judgement of the M.P.

High Court in the Yoginder Pal Singh's case

(M.P. 312/81). I

iv) Case of the residual 50% Senior Draftsmen

who were not initially given the pay scale

of Rs. 425-700 from 1.1.73 in respect of

whom the Jabalpur Bench of the Tribunal has

passed orders in O.A. 88/1985 (P. oavita &

176 Others Vs. Union of India S Others).

(v) Case of the Supervisors 'A' and allied

groups for seniority as Chargeman-II from

1.1.1973 based on the judgements of the

Benches of this Tribunal at Jabalpur (O.A.

182/875, Dharam Nath Singh's Case), Mew

Bombay (TA 440/86, M.P. Saha's case) and

Calcutta (O.A. 495/86, Birendra Nath

Sahoo's case and O.A. 289/89, Bimal Baran

Chakravorty's case),

/
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(vi) Case-- of CharseaantiH who have been directly

recruiledon or after 1.1>1973 or have been

so promoted regularly from the feeder-

grades, in accordance with Rules who have a

grievance against all the above groups in

respect of seniority as Chargeman-II .

52. Case of the Supervisors ''A" who have clsimed

accelerated proinotion as Chargeman-II on the

basis of the Director General Ordnance

Factory's circular dated 6,11«1962 (Serial

Mo. 1 of para 51).

i As can be seen -from paras 5 to 24 supra, the

sequence of events in regard to these claimants are as

followss

(i) Claim of. Vi render Kumar and others to get

promoted after completing two years of

service as Supervisors 'A' on the basis of

the DGOF's circular dated 6.11.1362 was

negatived by the Division Bench of the

^ Allahaoad High Court. In appeal, the

drpreme Court allowed their claim in a short

order (AIR 198,1 SC 1775) r<»preduced in para

supra.

' (ii) Based on this decision of the Supreme Court,

' : the Madhya Pradesh High Court allowed M.P.

No. 174/1981 (Dilip Singh Chauhan's case)

and five other petitions, including M.P.

9/1982 filed by K.K.M. Nair and others

(para 8 refers). SLP filed against this
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decision was dismissed by the Supreme Court.

Thereupon, a revised seniority was drawn up

on 20/25.2.1987 (Page 15) giving antecarecj

seniority to ail these pem. ior-er.

Petitions were filed by others before the

Supreme Court claiming benefits given to

Virender Kumar and others in AIR Ivol oC

1775. Virender Kumar &others also filed

contempt petition for irop! ementing tns

Supreme Court's above order. These

petitions were heard in detail by the

Supreme Court in Paluru's case (AIK i9PJsL

166). Agist of the order is reproduced af

paras 10 and 11 supra. The Supreme Court

held that the petitioners had no right to

accelerated promotion based on executive

instructions de hors the statutory rules.

The contempt petition filed by Virender

Kumar and others was dismissed but it was

held that they should be granted the same

relief as the petitioners before the M.P.

High Court were given by the decision dated

4.4.1983 of that Court.

(ill) Based on this judgement ' of the Supreme

Court, the seniority of Virender Kumar and

others in Chargeman-II and higher grades was

revised by the order of the Ordnance Factory

Board dated 27.7.1989 (Annexure A-8 in Mannu

LaVs case - O.A. 2591/94).
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The revised seniority list referred to in

(ii) above, adyonsely affected certain

Chargeinan-II who were earlier rankeo sehiOf

to the petitioners .in the M.Ps. disposed or

by the M.P. High Court and had been issued

without giving them a hearing. heni^e,

Shishir Kumar Chattopadhyay & Ors. filed

Q.A. No. 217.8? impleading all the

beneficiaries of the judgement of the M.r.

High Court. This OA was allowed by. the

Jabalpur Bench of the Tribunal. The

impugned seniority list was quashed.

In appeal, the Supreme Court upheld that,

decision of the Tribunal (K.K.M. Nair and

Ors. Vs. Union of India, 1993(2) SCALE

469), An extract of that judgement is

reproduced in paras 20 and 21 supra. It was

held that, after the circular dated

20.1.1966 was 'issued (Para 6 refers),

promotion, as Chargeman-II, could not be

made just on completion of two years service

as Supervisor 'A* and that there was no

legal foundation for any such early

promotion. Hence, such prorriotions could not

be given. This knocked the bottom of the

case of the appellants before the Supreme

• •
vi).urt and hence it was held that the order

% itn ••
^ listed 20/25.2,1987 giving ante-dated

.seniority (vide (ii) above) could not be

sustained.

I \ h''



53. The learned counce! for the applicants

in ..such cases, (e.g. Mannulal's case OA-2591/94 of

PS) namely, S/Shri V.K. Tankha and S. Nagu contended

that the decision of the Supreme Court in Vire^^der*

Kumar's case as modified by the judgement in Palurir's

case, had not been upset by this Tribunal in

Chattopadhyay's case, i.e. OA 217/87. Therefore, the

higher ante-dated seniority given to them by the

revised seniority list dated 27.7.1989 (Annexure A-8

in Mannu Lai's case) could not have been cancelled by

Government. Nor could that seniority list have been ''

cancelled by Governrrient on the basis of the decision

of the Calcutta Bench in O.A. 99/91 (Shishir Kumar f

Mukherjee's case) referred to in para 22. In any case f
the Supreme Court's decision in K.K.M. Nair's case

[1993(2) SCALE 469 will not apply to these persons who

were not parties to that judgement.

54. We have carefully considered these

contentions. Before proceeding on merits, the facts

have to be correctly recorded. The decision of the

Calcutta Bench of the Tribunal on 30.12.91 in OA-99/91 1'

(Sishir Kumar Mukhopadhyay's case) has nothing to do

with Government's decision to cancel the refixation of

seniority done on 27.7.89 (paras 22 & 23 refers).

That order had already been issued by Government on

17.6.91 (page 225). Para 6 (ii) of that order reads

as underj-

"(ii) Amendments were made to this Seniority
List based on the judgements referred to
above vide orders
No.3265/Seniority/Dip//A/NG Dt. 20/25.2.87,,
29.3.88, 30.3.88, 18.11.88, 13.1.89 and
17.11.89 Nos.3265/Seni ori ty/Di p/VK/A/M6



dated 27.7.89 and 11.6.90 and No
100/M'lsc/A/NG Dt. 9.4.87 respectively wei-e
issued.

These orders will be treated as cancelled in
view of the judgements dt. 7,14 & 13.2.91
of CAT (Jabalpur) referred to in para 5
above."'

Therefore the seniority list dated 27.7.89

was cancelled because of the three judgements of the

Jabalpur Bench referred to therein. They are (i) the

judgement dated 7.2.91 in MA-:24/91 (S.B.

Chakravorty^s case paras 15 to 17 refer), (ii) the

judgement dated 14.2.91 in OA-217/87 (Chattopadhyay's

case (paras 18 & 19 refer) and (Hi) judgement dated

13.2.91 in OA 88/96 (P. Savita's case - paras 40 & 41

refer). The Ministry's order dated 17.6.91 does not

i state the reasons why this revised seniority was

cancelled.

55. However, we are satisfied that this

order is fully justified by the decision of the

Supreme Court in K.K.M. Nair's case. That decision

(1993 (2) SCALE 469) sealed the fate of the

petitioners before the Madhya Pradesh High Court in

H.P. No.174/81 and- five other.petitions who were all

-f" the respondents in 0A--217/87 filed by S.K.

Chattopadhyay before the Jabalpur Bench, in so far as

their c! trims for antedated seniority as, Chargeman 11,

relying on the decision of the Supreme Court in AIR

1981 SC 1775 (Virender Kumar's case), is concerned.

Therefore, in respect of these persons the Supreme

Court finally held that there was no case for granting

them at-ifl •^flmotion from any earlier date based on the
'• '• .?

oal'.d 6.11.1982. It is, no doubt., true that

the respondents in 217/87 did not include Virender

Kumar and others who were the beneficiaries of the

>\%, \
/



Its- —

Supreaa Court's judgement in AIR 1981 SC 1775. But

the Supreme Court clarified in Paluru's case (AIR 1990

SC 166) that Virendra Kumar and others can get no

other reief than what was given by the M.P. High

uourt to the petitioenrs before them in the petitions

No.174/81 and five other petitions. That relief,

particularly the one relating to grant of higher

sentority based on"" automatic proraoticn;, as

Lhargeman-II after completing 2 years service as

Supervisor A' and the consequential revision of the

senicnty listj was struck down by the Jabajpur Bench

in Chattopadhyay's case (OA,No.217/87). That decisicn

or the Jabalpur Bench was upheld by the Supreme Court

in K.K.M. Nair's case. If this is the final decision

of the Supreme Court in respect of the petitioners

before the M.P. High Court;, Virendra Kumar and others

cannot oe giyen any better benetits because of the

terms of the judgement of the Supreme Court in

Paluru's case supra, which specifically disposed of

the Contempt Petition filed by Virendra Kumar and

others (the appellants in Civil Appeal Mo.441/91). In

that judgement, the Court held, inter alia "it would

be appropriate that the appellants in Civil Appeal

Mo.441/1981 may also be granted the same relief which

wias granted to the petitioners in the writ petitions

before the Madhya Pradesh High Court." As stated

above, the benefit given to those petitioners was

quashed by the Tribunal in Chattopadhyay's case

(OA-217/87) and this was upheld by the Supreme Court.

Hence, no relief is due to Virendra Kumar and others.

They will also share the fate of the appellants before

the Supreme Court in K.K.M. Nair's case. Therefore,

the Annexura A-8 seniority list dated 27.7.1989 in
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Mannulal's case (0A-25S1/94) giving antsdated

seniority as^Chacgeman II has no legal foundation and

hence it was rightly cancelled by Government.

Therefore, this O.A. is liable to be dismissed.

56. It is only necessary to add that the

applicants in TA~322/86 and TA~104/84 (i.e. B.H.

Anantamurthy and Ravinder Nath's cases) decided by the

Jabalpur Bench cannot be in a better position than

Virendra Kumar and others and the petitioners before

the Hadhya Pradesh High Court. More so, when the

scope of the directions given by that Bench in these

two TAs was subsequently clarified by the order in

review in M.A. 24/1989 filed by S.B. Chakraborty and

others which has been extracted in para 15 supra. The

Bench clarified that it was not intended to give the

applicants in the TAs any higher seniority over those

who had already been promoted as Chargeman--II before

them.

57. One more foot note has to be added. It

will be seen that the applicants in both

Ananthamurthy^s case TA-322/86 and Ravindra Nath'̂ rs

case (TA-104/86) decided by the Jabalpur Bench are

Science Graduates (para 9 refers). Supervisors 'A'

who were Science Graduates claimed that lii.e

Supervisors 'A^ who were diploma holders in

Engineering, they are also entitled to be promoted as

Chargeman-II after completing two years' service as

Supervisor 'A'. This was allowed in B.H.

A^nanthamurthy's case supra. But a Full Bench of the

' Tribunal sitting at Bombay to hear OA-169/87 (Abraham

Thomas S 25 Others vs. UOI & Qrs.) and a batch of OAs

Y
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held on 23.8.90 (page 154) that, at any rate, the
circular 6.11.62 granting promotion on the completion

of two years service as Supervisor 'A' never applied
to Science Graduates. On that ground also, these
Science Graduates are not entitled to any earlier

proitiotion or earlier seniority.

58. In ether words, all the categorler.. oi

persons mentioned in items (i) and 1.11) of puVo. j1
supra are entitled to promotion as Chargeman II only

in accordance with the recruitment rules 'and not trom

any earlier date on the basis of the circular dated
6.11.62. Accordingly, these persons would reckon the

seniority in the grade of Chargeman II only from the
date they were promoted on the basis of the normal

rules and not from the date of completing two years

service as Supervisor 'A'.

59. Case 0f 50% of Senior Draftsmen_jJt.e^j5Lill

of para 51.s.uEr.gl

This is exemplified by QA-398/91 of the

Principal Bench (Asit Kumar Shreemany & Ors. vs.

U.O.I, aOrs.). The Third Pay Commission divided-the ^
Senior Draftsmen into two categories. 50% •were
recommended the revised pay scale of^Rs.425-700, which

is the same as the revised pay scale recommended to
the Chargeman II. The remaining 50% were recommended
the lower revised pay scale of Rs.380-560 which was
also the pay scale given to Supervisors 'A' and allied
groups. An order dated 4.7.78 appears to have been
passed on these recommendations by Government. Acopy
of that order not available in the record before us.
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According to Government> by this order, their decision

on the basis of the Third Pay Coniraission' s

recoffliTiendation in regard to the Senior Draftsmen was

announced, namely, that only 501 of them will get the

.revised pay scale of Rs.425-700. However, a perusal

of the judgement of the M.P. High Court in Yogsndsr

Pal Singh's case (M.P. No.312/81). seems to suggest

that this order a.mounted to treating the Senior-

Draftsmen as Chargemen II from 1,1,1973.

60. Though the facts are not fully clear, we

find it necessary to observe that merely because 501

of the Senior Draftsmen were granted from 1.1.1973 the

same scale (Rs.425-700)'as was given to Chargeman II,

though, before that date, the latter post carried a

higher pre-revised scale than the former and was a

post of promotion, it could not have been concluded or

declared, without any thing more, that such Senior

uraftsmen automatically became. Chargemen II from

I.1.1973. The mere equality of the pay scales did not

aoolicn the tunctional differences, which obviously

existed even thereafter. On 1.1,1973, when the pay

scales became equal, the only consequence was that the

question of promoting Senior Draftsmen as Chargemen

II, coul0 not arise because, one of the essential

benefits/ingred'ients of promotion is to get a higher

pay scale. But that did not mean that the two posts

yut i.-.itiier eQLrated or merged-. It only meant that if

the Senior Draftsmen were to get further promotion

they sjiQuld first gain an entry into the cadre of

Chargetnan II which could not be automatic. This could

not have been otherwise even if, after the 4.7.1978

orda!" was passed, the Senior Draftsmen were direct! v



•promoted.as Cfa^pgeman• I. without-first making them

Chargeman - II. The proper course could, perhaps, have

been to give a direction to screen the Senior

Draftsmen so as to identify such of them as could be

absorbed as Chargemen II from l.l.ly/i, even though no

promotion was involved. On that basis, an order of

absorption of such Senior Draftsmen as Chaigsman II

could have been passed and such Senior Drattsmen could

then have been considered to be in the cadre of

Chargemen II from the date of such absorption. ^

Alternatively, it was open to Governrfient to mci 'jo the

cadre of 501 of Senior Draftsmen with the cpdre of

Chargemen II, as was done in the case of Supervisor ^

'A' by the orders dated 30.1.1980 w.e.t. 1.1.1980

(para 38 refers).

61. Be that as it may, the fact of the

matter is that, that decision of the M.P. High- Court

that 501 of the Senior Draftsmen are entitled to be

treated as Chargemen II rromi 1.1.1973 in pursuance of

circular dated 4.7.1978 and be given seniority from

that date was reiterated by the same Court in two

subsequent decisions in M.P. No.1944/84 and 1955/84

(oara 28 refers). It was further he'd oy tne Couit

that the decision should be made applicable not only

to the petitioners who appsai^ed before the Court but

to all similarly situated p-ersons. The Letters Patent

Appeals in the latter two cases were dismissed. fne

S.L.P. filed against the decision in these two LPAs

was also dismissed by the Supreme Court by the order

dated 28.7.86.
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62. ^s..thTs-decision became- final, a revised

seniority-Tist of 501 of the Draftsmen who had been
given the pay scale of Rs.425-700 from 1.1.1973 was

nn 9.4.8/ fAnnexure 6 ibid), in the absence

of any, other judicial decision to the contrary giving
=ny different direction, the respondents could not
have altered that seniority given to the Senior
Oraftsnen by the above orders. That, in the nutshell,
•is the argunent of Sh. V.B, phadnis and Sh. M.y.
Phadris, the learned counse'i for the applicants In
0ri-o9o/91 (bhresmany's case).

W. On the contrary, Sh. Ramesh Darda for
the Governnent states that subsequent thereto, there
n.c been ,, direction by the three Benches of the
IG^hanal, i.e.. Jabalpur, he» Bonbay s Calcutta to

d ooniu, ity to Supervisors a''fo f---
-» o I ^ u T { u

I.l.la/d. It Is Government's stand that, therefore,
the seniorltv of Chargenen II on 1.1.1973 «as required
to be recast, taking into account the judgements in
favour of the Senior Draftsmen .and the judgements in
favour of Supervisors 'A' and allied categories. Both
groups sere given seniority from same date, i.e.
1.1.197o. iherefore. inter~se-seniority had to be
determined orPy on the basis of the inter^se-seniority

-Wiirch .existsd before 1.1,197'^

That takes us to a consideration of item
01 Pedia 51 at this stage itself as the items (iii)

and (vi) are inter linked. This contention of the
— f. -I blush, appears to be a

Piaus'ibie explanation of the deci<7-ion nf r..o-nu urb-cicoion OT Government to
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,,carith. aeniorny list -,ssued in 1587 in favour CT
the Senior Draftsnan. However, on close, sciu,!,,,.
do not find "uch merit in this argument.

65. In the first place, the judgements
u t fniirt vn the bsnior*in- .-.,.1 t-,u -hhp M.P« ill 9" eoui t.

delivered oy . luk n-i «

draftsmen's cases and the consequential, orders of
seniority issued on 09.04.1987 are all anterior to the
orders of the various Benches or the T. luuna,
regarding seniority in the case of Supervisors 'A'.
secondly, unlike the H.P. High Court's judgements in ^
the Senior Draftsmen's cases, where the .lam
whether seniority should be given from 1.1.1973 or, the
ground that the same pay scale has airsacy ue..n 9--n ^
fro« the date .as delIberated at 1ength on .erlts. (

- n- cuch discussion in the korders of the
vf +h'~ suoervisors 'fV about theTribunal in the cases or inc. uupe,. 1-0.

issues of seniority. The orders appear to have passed
r,.ir or the consent given by Government. As a

rr f. •'i4n/Ph of the New
matter of fact, in one case (..h. -

n . • fnpra 35 refers), it was later found mBombay Bencnj (para jS reic .

- .h- no such consent had been given by thereview thai- nu ^

.1,,.,..-. Nevprtheless the Bench itself gave a ./resDonaetKi." u-vvi wn ^

direction in this regard.

66. What is more important is that in nonu,
- .w, --ic-e two important facts were brought toor these uascs, tvit.

the notice of the Benches. Government's failure
this regard is i.i.xpl icable. They failed to inform

1 n-f tho Senior Draftsman,the Benches that in the case or th. o-n .0
U- h "-iirt of M.P. nas already passedthe High tourt oi n.i

fi -hftuld be given seniority f^o®orders that they snould
TT snd Gove rnmen c oiioalc,1.1.1973 as Chargeman U



(a ::
^ • .-nuQht further suitable directionstherefore, have sougt-it rurui-i

fr„„ the Benches as to ho« the inter so seniority or
Senior Draftsman should be fixed vis--a-v1s the
supervisors 'A' and allied oategories in -hose favour
the Benches gave a sihiUr decision by consent.

67. In our vie», the nost serious default ot
its failure to bring to the notice of

Government wacv it..u iduw.

a reaular order absorbing of thethe Benches that a reyuiaf

Supervisors and ailied groups as Chargenan Grade
n 1 1.1980 had been issued by Governnient by

their order dated 30.1.1980 (para 33 refers) and that
• „u„e of tne Supervisors Grade Ahad questioned she

validity of that order of absorption in an,
i proceeding. In the circumstance that order remains

unchallenged and is final.

68. It may be recalled here that the case of

the supervisors 'A' and allied groups is quite
.different from that of the 501 of the Senior

Drefisaen. The Third Pay Conmission did not recommend
Au - "• "11 fE n"f P 4 2 / UIJ 1" 0 iTi

that th^v should be given the suale ot

e 1.1.19/3. They, along'with the remaining 50% of the
f Senior Draftsmen were placed on a lesser pay St-aic

Rs.380-560. Thereupon, they felt aggrieved and
rsorasented to Government, who voluntarily agreed to
offer the pay scale of Rs.425-640 from 1.3.1977 vide
their order dated 21.5.77. This was not accepted and
four OAs were filed in the Jabalpur, New Bombay and
Calcutta Benches wherein the main claim was. that they
si „ld be given the revised pay scale of Rs.42j rOO

- hCA 1.3 .1973. IT is while disposing of these
" " ' petitions that, at least in 2cases. Government also
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appeared to have given its consent that seniority my

also be fixed from 1.1.1973. These have been referred

to in paras 34 to 37 supra.

69. In the circumstances, we are of the view

that the orders of the Tribunal (paras P4 tc 3/

refer), in- so far as they concern grant of seniority

to Supervisors 'A' as Chargeman II w.e.f. 1.1.19/Ss

have to be treated as having been given per incuriatn

ignoring the most important document, namely the

absorption from 1.1.1930 only of Supervisors as

Chargemen II which remains unchallenged. We have

already expressed our view (para 59) that even in the,

case of Senior Draftsmen, the proper order ought to j

have been to direct Government to first issue an ofder

of their absorption in the cadre of Chargsmsn II« -i-t

is, therefore, strange that neither the order of

absorption of Supervisors ' from 1.1.1980 was

challenged by any of the applicants in the above OAs,

nor was it referred to by Government. Hence, those'

orders cannot confer seniority on Supervisors 'A' from

a date anterior to the date of their absorption ar.

Chargeman II and they -cannot disturo the senioiity

lawfully conferred on Senior Draftsman from 1.1.19/3.

70. We, therefore, hold that as on 1.1.1973

50% of the Senior Draftsman who have been given thy

benefit of the revised pay scale of Rs.425-700 have to

be shown as chargeraan.-II in terms of the orders of the

M.P. High Court and the seniority list so prepared

could not have been altered by Government. Hence, the

applicants in OA-398/91 (Asit Kumar Sreemany's case)

are entitled to relief on this oasis.
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71, Case of the remaining ...5.Ci%.„oi the._Jer j-j-'

Draftsmen (1.e,

We have perused the judgement of the Jabaipur

Bench of the Tribunal in OA-88/1986 (P. Savita & 1/6

others vs. U.O.I. & Others)in which this issue was

directly considered. With great respect, we are

unable to subscribe to the views expressed by that

Bench (para 41 refers). P. Savita and others won

their case in the Supreme Court when they got a

declaration in their favour that they too, (i.e.

remaininQ 501 of the Senior Draftsrnen) are also

entitled to the pay scale of Rs.425-700 front 1.1.1973.

^ The implication of this judgement of the Supreme Court

is that the orders of 4.7.1978 of Government regarding

revision of pay scales would stand revised

retrospectively. Instead of giving the revised pay

scales of Rs.425-700 to only 501 of the Senior

Draftsmen, that order sould be read to have given that

pay scale to all Senior Draftsmen including the

residual 501 of Senior Draftsmen. If this be so, we

v.. are unable to see how the benefit of the H.P, High

Coui't (judgement in Yogendra Pal and Others (H.P.

No.174/81 and H.P. 1944/84 and 1955/84) declaring

that as a consequence thereof the Senior Draftsmen

should also get seniority as Chargemen II from

1.1.1973 can be denied to this residual category of

fi* 'j i,-. "SCI'Senior Draftsmen.

72. However, the learned Jabaipur Bench has

•••': specifically held that this residual group of Senior

Draftsmen can get such seniority only from 1.1.1980

i''
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,long..Hh the supervisor. 'A' and ell ied Sroups »ho
Have been absorbed fro« that date as Charoenen U. No
doubt, there is, a further direction to Governnent to

j u "-niH Hp aiv6n ssniority frowconsider whether thev ^ 9

1.1.1973. Apparently no other order has been^ passed.
,H,s order of the Tribunal has beoope final. No
Senior Draftsman belonging to this category appears to

, -vi rt tu-Tor order. In the circumstancs.. even
hav8 chall^ng^d tuis otucf^

t ?r- of the view that these Senior Drartshienthough We Qi -lie

I ji;pfTn>r'"-ni-ipted frcn'i tne Senior
could not have been d111er.n.icLc_

u r~~.<tp the orders of M.P. High CourtDraftsmen m whose cose

nave been passed, «e are bound to hold that the
benefit of that judgement cannot be given tO| tnern in
the light of the Jabalpur Bench's decision
OA-88/1986. Hence,, such Senior Di af tpnitn can

. -u rUop-nAmpn II Onl V from l.l.lyBiJ.seniority Cnargemcn

1 rprruited Chargeffljrn..,Xi
?3. ctrgp nt reaul aiJ.x-Xa-nLL.i.—

n- u - - m —• r npIf! pn are aDpo 1nt e o
li^These Cnaigcmol dfi-

- -t ..-.-hp- by wav of direct recruitment or byregularly en-he, oy Ajd

^jay Gf promotion on or after Ibl-lSn'-..
vis-a-vis the Senior Draftsmen and the Supervisors

and the allied group referred to above. Their
ease has been vehe.entlv outforth bv Sh. TanKha and

yi that as the Rules ih-cn.
Sh. K.K. Dutta. They st^uv.a uidc o

Crbide 'A' and
stood senior Draftsmen, oupervisurP uc-.e

«r the feeder category fonallied Groups wei e in trie
rh-<-aenien II. The post of Chargrrien IIpromotion as Cha, gctncn

I rprTUlttfiBnt
could also be filled "P "T

. ,r-r- in case of premtion. all eligible personsOUtSlOtfrc. in uco ^

„ece considered. Those «ho did not tahe the grade bao
to continue as Senior Drafts,.en or Supervisors 'A* and
e„ied categories. No«, bv the operation of the
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judgement of the M.P. High Court, 50% of the Senior

Draftsmen are declared as Chargemen Grade II from

1.1.1973, even though many of them did not make the

grade and did not get promoted as Chargemen II 'Aihen

their case was considered. It is, thereTore,

contended that the Senior Draftsmen cannot siea'' a

march over those who were regularly promoted as

Chargemen II. That argument also applies to the case

of Supervisors ''A'.

75. Before we set out our conclusions we

should refer to two matters.

76. The first is the implication of

"notional seniority" which has been used in some of

the judgements of the Tribunal. This issue has been

considered by the Supreme Court in a few cases. une

such case is S. Krishna Murthy Vs. General Manager,

Northern Railway, AIR 1987 SC 1868 (referred to by the

M.P. High Court in its decision dated 4.4.83

disposing of Oa-174,/1991 and 5 other petitioners -

Para 8 refers). The appellant therein was

unfortunately not considered for promotion as

Assistant Vard Master. The Railway Administration

themselves discovered the injustice done to the

appellant and set right the mistake vide its order

dated 10.11.1965. By that time, others similarly

situated and iunior tc the applicant had been absorbed

as Traffic Inspectors, i.e., a still higher post. The

appellant's representation was unsuccessful and he

moved the High Court unsuccessfully. In the appeal,

.. •-r'
Supreme Court noted that he was entitled to be

promoted as Assistant Yard Master at the appropriate
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ti.e but this was not done and this mistake was set
right only in November, 1965. Had he been promoted as
Yard Master in time, he too should have been absorbed
as Traffic Inspector like others from 1.1.b9. Thoayh
he should normally have been appointed as Traffic
Inspector on 1.1.59, yet that could not be , done by
putting the clock back but he should be appointed as
Traffic Inspector from the date he came to the High

on 10 loqo The Court observed asCourt I.e. .id.ii..i-'vJ' .

followsr-

Those who ware promoted earlier
adversely affected if ws
appellant^s appointment as tra^.ie lUopc .u
with effect from an earlier date, be desist
from doing so."

However, the Court gave an observation, in the

matter of fixation of pay. It held:-

"It is, therefore, reasonable that the
aDpellant should be fitted into ti.e of
pavlt t point where full notional ^senrori y
which he would have been enciuit-u
the rlaht thing been done at therignt tim^

r.iit, hix; W11 1 bfe
r * , V.I t • U-e ^ lit * * ww. -T • ' "1 *1 i '

IS recognised. ior7 -n
cii-awinq a salary on f^th^ Decemoer^^^o
the basis of a notionai appt. t
traffic inspector as on isx January,

UIQ a Sd 1 ai > u' I •u-" -

basis of a notional appomtmen.^
inspector as on ist January,

Paras 5 and 6 are important and are

reproduced bolows-

"5 Yet another point that arises is as to
p.h-oi- is to happen regarding his arrears of
"firv fio. Oecenber 20. 1967 end tor the
DO-t-writ-pstition period, we tridke U elcd
t.h7.r while seniority is being notionat y

. I • 1 1 iQnQ. the aopeilantextenaeo to him 11 omi 1. . ^ija
uin not be entitled to any oa,y quaUaffir inspector prior to 20th
lif? However, he will be entit ed to
t *, the t^rrts Indicated aoove frora

1967 as traffic insoector.
-v ^c'saVr he will be eligible to oraw

hrdifJerence^between what he has drawn an
vl "t hi- will be entitled to on _the uasi^ Wc
have earlier indicated in this judgment.
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5. The appellant has a future and hopefully
looks forward for promotion. It is. in our
vieWs right and reasonable that for pur|.oses
of promotion, seniority will be reckoned
from 20th December, 1967 but for oua'l 1"i y i i'i 9
period, if there is such a condition for
promotion, his notional service from 1st
January, 1959 will be considered. Of
course, we need hardly say that this crnkr
will not affect adversely the seniority cf
those who have been appointed as iraffice
inspectors prior to 2Qth December, 1967. In
the situation arising in the case, the
respondent will pay the costs of the
appellant in this Court., Tlie appeal is
allowed on the above lines."

In other words, the expression hhotional

Seniority' is'used only for determining the date with

effect from which presumptive pay should he e-jxsc. It

did not give him the benefit of seniority. Eui, by

the order of the Court, it was held that the service

^ rendered from the dates of notional seniority should

also be treated as service rendered while considering

nis case for further promotion.

77. The other case is S.K. Sana vs. Prem

Prakash Aggarwal , 1994(1) SCC 431. The appellant; was

appointed on 4.1.1957 as a Foreman which was a

nQn-qazetted post. The pest of Foreman was

I
subsequently declared to be a gazetted post w'ith

effect from 16.1,1959. ft regular recruitment was

initiated and the applicant was appointeo on

12.5.1960. Para 8 of this judgement which explains

the facts of the case also lays down the principle as

to how notional seniority can be counted. That para

reads as follows i

K

"8. • There cannot be any dispute that the
appointiTient of the appellant, according to

u rules, was made on basis of the
*7 recommendation of the Commission on May 12,

.y.|- 1960. In this background, there was no
occasion to take into consideration the

* period when the appellant was continuing on
n. . .
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, - .-.-n^rianvs during the
ad hoc If ,^;ss a non-gazetueu
,hen the post g^.en seniority
post. The appelidn. h.s y957, but'''" ' ' A 1cic,"'' hut the post of tiio
w.e.f. January « "^••.pnpnant was holcliug
Foreman which post since January
rtseif became a gazette p
If: loRQ Any ofnciation u>i i- r . , ,16, pd post cannot be neio to
H was a "^f^-^a/etted po. ^p
be a continuous 01 rici.
as to entit e the officiation.period towards h • u,tiy hr-ld that whiisi,, Hi5h court, f.asf,ght.y y,,
appointing hi. uH thn dnt®
recommenaation o, tigye Deeii
of- appointment cuu>\„ w.i.f'
anto-dated ^nd^naOo^^o SurtUimjaASiaf-
January aUinPt^yil -tils
struck_,.j^.i!!.n, Slid, ,:„i/...,., ^ •- ,+,p ,,7; tv to «"

n01i0n^——.su : -•
i£aL..b:t^——r^' tr-n^' 3 r l.—

In the present
appointee as

case respondent 1 on February
Assistant hicector o. - advertisement
18. 1959 on tfd bdM. 0;^^pni«ade in ^tnc. commission.
recommendation ^ . Qyij not have been
seniority in tl d
affected by uie - appointment of fbe
notional dat^ i.nuarv 4, 1957." (emphasis
appellant w.e.r. Januaiy^.
added)

Therefore, hipbar notional eaniority cannot
. ..ft rt+hars who have been

by- t-e detriment oi ou'cr-u ...i-
be given to t^ti

actually promoted earlier.

ya The other iudpenant of the Supreme Court
„hich contains obsenyations on notionai seniority^ ^
eanoaohar Kan vs. Durpachanan Panda arc -n.. .
f3a, KTC 549. That mas acase mhene the Tssue
3„Tcpity arose trom the retnospacti« onomotnon
the appellant. The Court has h«ld a-s tull

IS* u P " i i r t SBSrfiS

"..This view of the high ^
unassaiiaole roi quanted pro torma
first responotfi.l had
oroMotion ceti ooUcuu V

be fixed trom uhe c.t.
granted such pro.no uiu.u regard to
that any him to repatriateseniority ^"tory Assistant nor is
to the cadre of 'decision of the
it anyboay s caofc

/"



Governwent to
retrospectively was qualitied by « uO! -j . - iui .
that he wiTl not be entitled to sernorrty.
If hs was granted retrospective protnotion
without any qualification whatsoever tne
High Court is right that his seniority rus.
bp" determinsd on the basis as if ne^
continued in his^parent department retaining
his original seniority"-

This implies that it is not always necessary

that retrospective promotion slioulo a i be
accompanied by retrospective seniority. A condition

could be laid down as to what

accrue in respect of retrosi'cCu 1 VS : ^ On ' r u 1 Ot i .

-t i- \f

J  poulH deny the benefit of retrospective sens

suitable cases.

It will be seen that such cl arif icatiori has

,  • _ 1... M 0 High Court in the extract
been given uv <.nc ri.. . . i ia '

reproduced in para 11 supra. Such a clarification »as

given respectively by the Jabalpur Bench and the
Calcutta Benches in H.A 24/09 - S.8. Chakravorty's

a.e referred to in paras 15 to 17 and in G.A. 202/89
glri iT' Hirnr CS'iS'r'avorty's case reterreo to ii' Oc: - j.-.

c

79, The other is about the possibilities or

reversion on the implementation of this order

and what principle should bo roi lowed.

This was rccentlv examined in the order aaced

23.9.95 disposing of OA-695/93 Chatter Singh and
others vs. Union of India and two other OAs to wnich
one of us (Shri N.V. Krishnan) was a party. It was

in oara 34 therein as underi-

■9

■■ -Vi, .
■€
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nntp that in i--''®

"34. We, g'g,^3a's case, there isdirections 'r^ersion. if requvred
nothin, "h'.ch tor Id. „,ii be
to be orderwvj. m probletr. it:.

need for reversion .t
to give a ther promotion

, promoted to P? ' for example, e •--...
from an earlyrJaU. ^

-p;p .
seniority, as he considered ror
is, therefore, enl tUu
promotion from t 3^37^ there is no

• for promotion troi • • supernumeraryaltarnative^ to creaU.n at -
post of ffi' t'tr^n acrommodate hni.
a vacant post 3^,, of neverlv,nq

• But there can uc n^ ^ptu^llv prcmotea on ^
anv one or the u.c. ^/~
1.1.13? or tne g: jy ^ becsnsa sucn a
f ^X' to be promoLvd yy- ..^ tg,;.

retrospective revers ny
r,„ the contrary, y '• of the /
Lor. at prfwt ^ Xlt he rfwiiW S
revised senfuoty promotion as uDw
have been cu^.t^iClw - r^-ver'̂ 'ion coul'J

1.1.87. oroeotrr

arise. h«ff? ferlhich a aapernrwerat
33 UDC from jf he cannov uti
post has to ,3cancv. But none
adjusted soay-t v... , 3 rontinuinq as
03n insist tna., y, ^ y.pornumerary Post
in the pro^y^y bv such promotion ut
should continue. - unCs exceeds tiie
'X* the tota. ^ the, .respondents
sanctioned to revert tne
would surely o« "'"...yg-.. a vacancy to
junior-rst Uhl, "it -p m ,th«; htp;
ifflSirforVrversiontt iififiXni li
onVy if ni the pPttX ,0 which hs •
present the yU-it from a retrospectwe ^
is found toys ®yuyy^' already full fy
A,3 re and i '• i' ?''*7" j',j ,,1 3yersi on wi >•
hs cannot be holding that
he of tne of the person wnu
post at presenu yuy. p past in piace
was actually promoyu yn ^ ^ entitled to
of the perso^ynow .yyyyy , _ynorcnotion thtdU. ^ ''y-ppets have giv^u
^^^Sio?thar:-n infuch cases reversiu.

" ^f:" „.tic- .utcndis, thcii
That observattun, 1

, reversions if needed,
apply in respect d Iever

%
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80. To suWifiarise, in our view, the various

categories of ChargeJuan should be placed in the

following order whicii win represent luSi!

i nter-se-ssrii or i ty.

(i)

(ii)

(i i i)

The first lot of persons would be

those who have been regularly

appointed or promoted as Chargeman

Grade-II before 1.1.1973.

We declare that 50% of the Senior

Draftsmen, in whose case the pay

scales were revised and who have

been given seniority from 1,1.1973

as a result of the judgement of the

M.P. High Court, should be placed

next in the seniority list as on

1.1.1973. They will be placed

enbloc below the persons referred to

at (i) above as also those porsDirs

who have been regularly appointed as

Chargeman-II on 1.1.1973, in

accordance with the recruitment

rules then in force, either on the

basis of promotion or on the basis

of 'direct recruitment.

Next to them in the seniority 1ist

would be the category of Chargeman

6rade-II who have been regularly

appointed after 1,1.1973 and upto

lt^|:Q either by way of promotion or

Ai



by way'' of direct recruit.ent, in
accordance »itn the recruitnent
rules.

This would be followed by the
Supervisors 'A'

categories and the remaining 504 of
the Sr. Draftsmen who had not ueen

D.y. y9y-7Q0

givon the pay scaie vui

from

.iater^se-seniority of the persons

comprising this group, namely, the
supervisors etc. etc. and

. .t'T i-..- rlt^rh{i?VD on
Senior Dra-tsmsn wi.i -c u,ca,

• the basis of the sernority >
• 1, 1 hsatnlptrr; tbEui 1IVl SC0i tt i7existec. Detr.t,v-..>

prior to l.l.l9&b.

d 1 "077X,,J.. J-.-'-' •

Ho group Of Superviosr 'h' is
•C

... .r,» -n parlisf date of-itiea tu of!

rharaeman Grade-!I
! i V

promotion ss i-nsi
the Ordnance5,er©ly because o1 tne

Factory's circular dated 6-11.1962,
that circular -as notified on

26.1v6&r

11 .oh in the 1 iQnt of tuWe declare that, m -iv.

• J rr-nt of the Supreme Court tludgement oi e-i"-

^ «3C'o (1993) (2) SCALE
K.K.M. Nair'S i-ase

a,69)no benefit of higher seniority
can be given to the petitioners

cnri nr^ in AIR 1981Virender Kumar ano Or...

SC 1775, the petitioners in the

tn

/



batch of Misc. Petitions 174/81 and

five others decided by the M.P.

High court on 4.4.1983, the

applicants in TA No.322/86 and TA

Mo.104/86 (B.H. Ananta Moorthy's

case and Ravinder Gupta's case).

Accordingly, al l these oerscns w

count their seniority as

Grade-Il only froni the dates on

which they were actually promoted in

accordance with the recruitment

u i s s •

vvi) We further declare that the orders

of Government quashing the ser.ior-.ty

list dated 27./.89, issued as a

consequence of the judgement in

Pai iirus case (AIR 19SQ SC nV7o) ,

(Pa-a 12 refers) (Annoiure A-8 or

Mannu 1 a 1 ' s case „ t. n. j .•-< ---

are valid in the light of the above

iudnSiT! ~i

■ ■■■'V...

viii) As a result of the aoovs

orders/declarations about the manner

in which the seniority of

Chargemen-II commencing from

1.1.1973 10 1.1.1980 should be

fixed, it would be necessary lo

review the promotions made to the

.. - A: higher grades. This would be done

yearwise for all categories. We

make it clear that if it is found



ix)

-/ok-

that person was promoted in the;
past who was not due for such
promotion, no action can be taken by
the Government to make any recovery

from him because he had alreaoy
worked on a higher post of promotion

on the basis of validly issued
orders of promotion. In so far as

the reversion- is concerned, the
principles have been stated in para

79 supra. ^

nrders which revisedThere are other uru..i-•

the pay scales of draftsman and
senior draftsman. We are not
concerned whether the benefit
thereof has been given to the three

• nf '-enior graftsmancategories or -.un.u;

viz.,(i) those who have been treated
as Chargemen-II from 1.1.1973 (n)

those who have been merged in the
category of Chargemen H trom
1,1.1580 and (iiii those appointed
as such after 1.1.80. iT any.

forestall further complications, we

declare that merely because they
have become entitled to any pay

scale higher than Rs.425-?00,it will
not. ipso facto, mean that they are
equivalent to any category of post
higher than Chargeman-Il and they
cannot claim any benefit based on
that higher pay scale.

/
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i

81. We now take up the disposal of the OAs
referred to the Full Bench by the dabelpur Bench cf
the Tribunal in its order dateo le.o-ru uc re.

other OAS »hich have been referred to us by the
iir- r-haVP first taks up the foun Oh.xiHcn'ble Chainnan. We shall n,..x h

referred to us by the Jabalpur Bench.

OA

ii)

M^nPiaer. Grey....Ircm JoLmdar^^

nthprsl renur^bemg^-aSrJM^^fe— ^

DA Mo.293/93

nr. OS. U.0.1...„,5J!rUui-XgnyifeJd:^^

NOa2M8/M-lE^l

These are cases of directly recruited

Charcenan Grade II aggrieved by the seniority gtoen t"
Supervisor 'A' fron 1.1.1973. Accordingiv, in the
senirarity list, their place will be in accordance with
sub-para (ill! of Psna 30 (supra). They would be
entitled to all consequential benefits on that bas

ill)

1 S y

na Mn..?7b/93 (3abalpur.JenchOjJlanm^

lei, nfhers vs. U1

This relates to the claim for accelerated

f. promotion^ on the basis of the circular dated
6.11.15^62. Accordingly, they are not enLU-led to any

relief in terms of the declaration in sub-para (vi) of

I



para 80 (supra). The applicants will count their

seniority as Chargeman Grade II only from the date on

which they were initially promoted in accordance with

the rules.

1 V ) HA No.276/93 (Jabal2i^^ench)Jk^-.££I^

another Vs. [uG.l. &othgrslj::enL^iiML£^^

OA No.259 /94 (PB)^

This is somewhat different from the cases

mentioned above. This case is similar to OA No.ibO/:Ja

(Jaba'lpur Bench) (H.S. Ramamoorthy S Anr.

U.O.I. & Ors.) referred to in the rererral order

dated 12.8.1993 of the dabalpur Bench. That OA has

already been disposed of by the Full Bench sitting at

jabalpur by the judgement dated 16.12.1994 (page i/9).

The orders of promotion of the apphcants to u.e ooSl

of Foreman (i.e. Anneture A-4 and Annexure A-5) are

based on the seniority list of 24.7.1967 (Annexure

A-6). Therefore, they ought not to have been affected
by the order of the Calcutta Bench of the Tmounal
dated 30.12.1991 in OA Ho.99/91 (Sudinr Kumar

Mukherjee &Ors. vs. U.O.I. &Ors.) which is based
on the fact that the seniority list dated 27.7.1969
has been cancelled by bovernment. It is in similar

circumstances that the Full Bench which decided OA
No.350/93 (Jabalpur Bench) had modifieo uue fir..t
sentence of para 6 of the judgement in that case to

read as follows by adding the emphasized portion, at

the end of the sentence so as to restrict luo
operations
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"Accordingly allow this applitdtiun by^
quashing • the p.romstiDn oj dort ci "-UJ i.7.39
and 29.-9.89 so far as thy/
private :responderit& in

' - Thi'S iTiatten was'.rtOt largu^ Lsiors As a

similar matter has- already bean disposed of by the

Full Bench in 0A-35O/93_, we, direetythat tni OA be

placed before the Division Senoh^ along, witn . a copy c!"

the judgernsnt of the Ful 1 BeBch:Mr!-.f)A-,.No;.bSii/yi ot_ the

Jabalpur Bench (page 179). .

82. now deal with the cases listed before

this Full Bench by the Hon'bls Ghairman.

83. The following OAs.are cases of directly

recruited or rsgularty prDmOted Chargeman :Grade II and

are sitnilar to the case of hukhopadhyay referred to in

para 80 (i S ii)'-above, /ucordingly, in inese cases

the seniority of the applicants as Chargeman il will

be in accordance' with sub-para"- (iii) v.of para 80

OA No.2092/94 (P3j OA 638/94 (Jabalpur)

U.K. hukiieriea Vs. U.Q.I, & Anr..

OA No.2593/94 (?B) - OA 427/94 (Jabalpur)

Chet Rarril. Ver Anr.....ys.- U.,:Q. I.. S Ors.

OA No/2'594/S4 (P^ = OA-

Tapan Kumar Chatteriee as Qrs. " vs. U.Q.I.

OA No.2599/94 (PB) ^ OA 245/94 (Jabalpur)

G. Sukesan 8 Anr. Vs. U.O.I. A Qrs.
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n. 7finn/94 (P8)

Sc)iinath_BasaliX5l"-4^5iJU!ii-i-S^

fpp.^ ^ nA-936/93 (^alcuttal

UaOj^^iJLLS-i

OA MOj.

Parhir Kijiriar Wa.iujoaLJc

Afti /94 . yigjiUiiAiJ-OA Wn.77/95

Anutnfih BaishviLJ;!^——ii-AlL:.

nA Mq.79/95

BhattacharivaJJirs

Ors^. •

Vs.

nA-1411/95 (PB) ..s % 22.2/95 LBSIUsili,

Abhi 1ash Basak jSj.—Uj

10.

11.

U-.0.1. .^S-OrS-i-

nA Mn Ril4/Q5 (PB)

u.o.L„Uin§-^

OA N0.055/95 (PR') Subhash_C]ianora—^

Vs.

Ors.

• u .. i-.rl to all consoquentiai
They- would be feutitivu

afits on that basis.

84. Ths 101 ON 1ny

f ts.uef

Grade H with effect from

casss • concsrn tii?

rlp.in'i tOj"
r^r f^^t^rrieru Wiio^c; l. li.-.'-,4" Spniui f ' t.-Pill-'..''»fsarnoriLy w. ac-di^i

seniarity - as ChargeSTicn

1 1,19?3« has been allowed oy
n will be fixed in terms ofseniority as Chargeman

jra (ii) pars

Accordingly, their

80 (supra). They «T11 b<=
>uo pa

,„Hled to conseOUentTal benefrts )n ter»s of those
directionsi
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1. nA (PB) As it Kurnar,...Sree3im:i_iLd

others vs. U. 0.1. &....Ql.-i;.

2. OA No,2671/92 (PB) OA 526/89 (Hy.d6,rab5il

g.K- Chattarai Vs. C]2ajXiID.i—

Factory & Anr.

3. OA Nq.2151/'S» (PR^ S.K. Rov S Ors. VSj.

iJ.O.I. & Ors.

85. The following cases are of apoMcants

who have claimed accelerated proiTiOtinn hassd on the

circular dated 6.11.1962. Tnese cases arc sici-ar^ ,.o

that of Mannu Lai S Ors. referred to at para ol

(iii). Accordinglyj all these applicants will count

their seniority as Chargewan Grade II only from tne

date of their regular appointment in accordance with

the rules as mentioned in sub-para (vi) of para

(supra);

V-

u

L.I

OA 61/95 (PB) == OA 1237/93 (Bombay) ML

Chaturvedi vs. U.O.I. & Ors.

OA 63/95 fP3) ^ OA 170/94 (Bombay)

S.C. Sarkar vs. U.O.I.

OA 64/95 (P8) - OA 152/94 (Bombay) Virendera

Kumar 8; Ors. vSj._ U.U.I. UiLli.
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OA R9/Q'̂ (PB) ^ OA 496/95 (Allahabad) . ..S...0^

Arora & Anr. vs. LLltij—:

OA 86/95 fPB) OA 952 m,_imi3hahMl.

Surieet Lai Kapoor vs....._.JJAiLL!—L-IuS-j-

86. The following cases are ifiled by

Supervisors 'A'. These are for claiming seniority as

Chargeman from 1.1.1973 along with consequential

benefits. We have he!d that they can be treated as

Chargeman only from 1.1.1980. Accordingly} their

seniority as Chargeman Grade II would be in accordance

with sub para (iv) of para uQ Csupra;:

OA 2596/94 fPRl - OA 856/93 (3.aMl£y£i.

S.K. Narain and Qrs. his

OA 1.4/95 (PB) « OA 246/94 (Hyderabad!

T^Satvanaravana. Vs U.O.I. & 0 rs,

OA 15/95 rpRi " OA 364/94 (Kyderaba^.

0. fianaadharappa

h fDBl OA 13S2/9;i,_(CalcuttaiOA 80/9

s. U.O.LMihir Kumar Chatterji^^vs

87. As mentioned above, on scrutiny, we

found,that some of the cases referred by the Hon'ble
Chairman to this Full Bench for disposal along with

the cases referred by the Jabalpur Bench do not realty
pertain to Full Bench matters under our consideration.
These are disposed of as follows*.-
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(\) nA No. 2602/94 (PB) ^_.„LA 21/81.

IJaMlBuli

Haridas Singh Ka n war a.

This was a civil suit in the Court of Vlith

Civil Judge, C1ass~II Jabalpur. As seen frcn tns

plaint, the grievance of the plaintiff is that his

name was excluded from the list of Assistant Foreman

(Mechanical) prepared on 11.12.1979 on the basis of

the DPC recommendations. Obviously, this is a case of

simple promotion. Accordingly, we direct tiiai thiis urA

be placed before the Division Bench for expeditious

disposal as this is a Transferred Application of 1987.

(11) OA No. 73/95 (PS.) g QA ne2/9,l

iCalcutt.aI

Pranab Kumar Roy £ Qrs.._y.s.

The applicants were initially appointed under

the Director General of Inspection, inereaftsr, on

20,11.1P88, 3 decision was taken to ti'snsfer them to

the jurisdiction of the Direcdtor General or Ordnance

Factories. Their claim is that thereafter their

seniority has not been properly fixed. This is

similar to OA 350/93 referred to the Full Benchby tns

Jabalpur Bench in which a decision has already been

rendered on 12.8.1993 as mentioned in sub para (iv) of

para 80 (supra), For the reasons mentioned therein,

this matter may also be placed before a Division Bench

along with a copy of the judgement dated 12.8.1993 of

the Full Bench referred to above.

f\, ./i..
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(iii) nA NQ.81/95_lPSl_f^Qft 23mi
f.labalpur)..

D. Pal & Ors,

The grievance in this case is si»l;ar If, OA

NO.276/93 of the Jabalpur Bench referred to in sub
para(iv) para 80 (supra). The clain of; the
applicants is that there was no case of reverting thou

r- +t., 01 of t.hs Jabslpur Bonch in
on the basis or the judgement or

OA NO.99/91 (Sudhir Kunar Hukhopadhyaya vs.U.O.I.)
because they are Chepical Engineers and the judgenent
of the dabalpur Bench refers to Mechanical Engineers.
This also can be considered by a Division Bench before
whom the case shall be placed along with a copy ot tne
judgement of the Full Bench in OA No.350/93 ot the
Jabalpur Bench (page 179) referred to earlier.

(iv)

A. S.P. Kr1shnamGort.hjL.&

1L 0.1. & .Pj:.s.jv

The grievance of the applicants is totally
different fror. the issues considered by the Full

• ,., »i ic; that persons dppo nitwO
Bench. Their 9ri evince,

jt •hr' -in the ssme wotk of KUii-siBnsubsequent to them to do tnc
•1 •• m hcv- been promoted whi te' tney havo nottranslation ha^/c oo'sfi h

, j Tuj... vs a matter unrelated to tnc.-
been promoted. Thi.^ icp a u

j 3-i'Tcnu-p-fnre W6 direct that
issues considered by us and. therefor..

, - ni'jSc-Tftn Bench for disposal
this OA be placed betore a Diti.ion .

according to law.
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88. Next we come to a group of six cases

about which there is a dispute as to whether they

concern the issues referred to this Full Bench or not.

We have scrutinised the cases and we found tnat

excepting for one case (OA No.2595/94 (PBj = OA

No.19/91 - A.M. Mukherjee Vs. U.O.I. S Ors.) the

remaining 5 cases have been rightly referred to the

Full Bench. Those 5 cases are disposed of as follows^

(i) OA No.2669/92 (PB)

(Chandigarh)

Kirpal Singh Vs. U.Q. L. ,| 0rs.

(ii) OA No.2670/92 CPB) --- OA 920/88

(A11 a h a Da d)

S.C. Sabharwal & Ors. Vs. U.O.I. &

Both these OAs concern claims made by Senior

Draftsmen against the seniority granted to them as

Clia r ge i" an 11 t r om 1, i. x9 / 3 oe i ng s oug\11 o o-x

disturbed by placing above thsnrSupervisor 'A' and

allied categories who have also been declared to be

Chargeman II from the same date. The Senior Draftsmen

in these two OAs are entitled to the benefit of the

declaration in sub-para (ii) of para 80 in case thev

belong to the 50% of the Senior Draftsmen who are

given seniority from 1.1.1973 consequent upon the

decision of the hadhya Pradesh High Court. In case

they belong to the left out category of Senior

Draftsmen^ they will be entitled to the benefit of

. )
\/ /



(,v) of para SO. Ihe respondents are directed to
examine the issues.from this angle and pass necessary
orders.

(, 1i) na 7590/94 •.._QAJi2i93-XJaalEtXi.
Oemar Kanti..lhgshJtsULfl^Ia-i-aia.c

The applicant is directly recruited Chargenan
Ui-- rl.im is similar to that ofSrade II. His clcim i-

Muhhopadhyay S Ors. referred to in para 43. His
seniority "ill be in accordance with sub para (m) of
para 80 (supra).

(iv) 0AJi3/9U.eja,atJ!AJ75i93_I^

(V)

M »r «= •»> M ' t2

OA aa/qs (pp.i " OA iglZii-lMIgMfeMI

Hans

The applicants in these OAs seek the benefit
of earlier promotion as Chargeman on the basis ot the
circular dated 6.11.1962 of the Director General of

ThPrefore. their claims areOrdnance Factories. [hererorc,
--Mc /ri*i>

. ., 1-1 "inri Dt hrS C0A N0 t =4).;
cinnlar to that or hannu Lai oOu o.n.

. ^ and renumbered as OA No.2591/94 (PB)of Jabaipur bench ana . c.r,.ii.u
14 -hnve As held in sub parasreferred to in para 14 df-tjov..

<• en cfinr-s they are not entitled(V) and (vi) of para bO suprtuy tnay
h- a, Th«v will count their

to any earlier promotion. Th.-y
the dates they

seniority as Chargeman 11 only fr.m
11 nr-moted in accordance with thewere actually prumctco

Recruitment Rules.

H *



89. We naw.corns to the last group, naraely,

those cases whi-ch, unciisputecll y, have to be retnitted

to "the Division Bench for disposal according to law.

There are five cases in this group as per particulars

given be lows

a.:; •••Sifi • -r;..

(1) , m K.B. henta vsf U

,Ors^

O') OA' Nq.294/90 R.Ht Sinoh .rs.

(3) 32

a„Qj:s.^

.H }

:5)

OAs^ 2538/91^^1 OA 379/87

(Jsbalpur) Raikurar Ratnkisno'-e

PashjjiiJ,.^rs^„^ IMLlL.

OA Ko.85/95 (PB) Ig/M

(AllBhabad) ^Dcvinder Pal Gupi.a vs

U.G.I.^ S Ore.

90. To this group should also be added OAs

No.2595/94 (PB) OA No.19/91 (Jabalpur) (A.N.

Mukheriee vs. U.O.I. S Ors.) of the list of cisDiied

cases referred to in parar88. We direct that these

cases bs, placed before a, Division Bench for disposal

in accordance; with 7,aw./ /However:, a copy of para 80 of

ju order should be placed with the record of each

case so that tbe-- Division Bench could consult those
•. '-i'

directions for "such use as it thinks fit.
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jl. He have thus given ""n general
conclusions in para 80 (supra) and we have given our
Reactions in regard to the 43 cases which have been
referred to us in paras 81-89. The original of this
order shall be placed in 0A-l6ul/g4 (Pu) A.K.
Mukhopadhyay S 4others vs. General Manager, Grey
iron Foundary, Jabalpur and 2others) fornerly OA
No.91/93 of Jabalpur Bench. Copies duly authenticated
by the Registry nay be placed in all the other OAs

, - , Pnii Pipnch casss Whsrs tha OA hasdisposed of as a rul! d^ncn cdoc.

been renanded to the Division Bench an extract of oara
80 supra should be placed in each case as also any
other docunent directed to be sent along with that )
judgement. The Chairman and Director General,
Ordnance Factory Board. Calcutta is'directed to notify
as a Factory Order a copy of our order from para bl
onwards for general information.

92. We notice that certain interim
directions haye been giyen by the various Benches in

some of the cases before us. The individual cases
not argued before us. We are, therefore, not In

a position to pass any further orders in this regard.
However, the inter, orders will naturally abide by the
final orders passed by us. In order to ensure that
there is no ambiguity about this matter, it is open to
either oartv to seek further directions fro., the
appropriate Division Benches in each individual case

about the interim order already passed. IrTor this
purpose the parties feel that it would be more
convenient that the OA may be transferred to the

c... it was originally filed, it is open toBench, where it u, ly

seek the orders of the Hon'ble Chairman.
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93. We place on record the valuable

jistarice rendered by the counsel who appeared before

(Smt. Lakshmi Swaminathan) (A.V. Haridasan) (N.,V. hrichnan)
Member(j) Vlce-ChairmanCJ) Acting Chairman

'Sanju'

OBSTlFifc-v I'flilE

mrnn
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