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CENTRAL AﬁMINISTRﬁTIVE5TRIBUNAL : PRINCIPAL BEMCH

New Delhi this the 22nd-Day of December, 1995,

Hon"ble Sh. M.y, Kriéhnan; Acting Chairman
Hon'ble Sh. A.v. Haridasan, Vice-Chairman (J)
Hon'ble Smt. Lakshmi Swaminathan, Member (J)

1.7 04 Mo.2601/94

1. Sh. 8K, Mukhapadhaya,
S/0 8Bh. K.&. Mukherje.

2. Sh. Mikhil Sarkar, :
570 Late Sh. T.D. Sarkar.

35 Sha 8»?: pathak; s
S/0 Late sh. Haridwar Pathak,

4, Sh. R.M. Pandey,
3/0 Sh. Gopi Krishan Pandey.

5. sh. K.K. Dubey,
S/v Late Sh. r, Dubey. s AppTicants

(AT working as Chargeman Grade~1 ip
Grey Iron Foundary, Jabalpur:

(By Advocates Sh. Y.K. Tankha & Sh. K.Dutta)

Yers
1. beneral Manager,
Grey Iron Faundary,
Jabalpur,
2. General Manager,
Vehicle Factory,
Jabalpur,
3. ChairmanﬁD%rector General,

Orgnance Factory Board,
10-4, Auckland, ’
Caleutta~1, +«-Respondents

(By Sh. Ramesh Darda, Additiona] Standing Counse]

with Mrs, Raj Kumars Chopra and sh. V.5.R. Krishna,
Advocates) '

2. 0A No.2589/94

”'*»\?\_v .
to, D.Lokhande,
‘;h. Dattatraya.

5 ,'Narayahan,
©/0 late sh. M.8. Ramaswamy Tver.

4, Sh. v.4. Bothe,
/0 3h. 4.8, Bothe,

S e




5. s, C.R. Ray,
s/6 1ate Sh H.C. Ray .

6. Sh. S.lo Gehanw,
5/0 late G.H, Gehani.

1. Sk, M.K. Gupta,
/0 Sh. R.L, Gupta.

8. Sk, D.W. Chouhan,
/0 late Sh. W.D. Chouhan.

9: Sh C ﬂa Ta}WMly
§/6 Sh. R.S. Talwar.

10.  5h. R.K. Parwar.
S/G Sha 3003 parwar‘

1. oh, K. M. Chaturvedi,
5/0 late 8n. K.L. uﬁaturved1,

1Z. sh. R.D. Pillai,
§/a Sh. M.S. Pillal.

13. sh. 7.K. Rajoria.
570 late J.K. Rajoria.

14. gk, 0.P. Garg,
/¢ late 3Sh. K.P. Garg.

15. sh. M.S. Ahluwalia,
s/c late Dr. Nirmal Singh.

16. 8h, D.N. Savita,
D/o Sh, P.L. Savita.

¢ - C/o Sh. 0.P. Garg, 2210,
S palpur (MP)

(By Advo -te Sh. S, Nagw)

Yersus
1. L+.an of India through
Ty rgtary,
¥ dstry of Da‘en;e
P’;‘ i Jb1h1:
2. L rman,

oo @nbe Factory anardﬁ
‘suckland Road,
Lae&utta.

- Genaral Manager,
Ordnance Factary,
Khamaria,
Jabalpur (MP).

[EN]

(8y Advocate Sh. B. Disilva)

.. Applicants

Wright Town,

. .. Respondents



Sh. 8.C. brora, :

S/0 late Sh, Brij Lal &rmra
Foreman Tennary Seotic
0.E.F. Kanpur,

R/ 14&« N Block,
Kidwai Nagar,

Kangur,

Sh. V.S, Pardal,

S/0 late Sh. Sardari La] Pardal,
R/0 3/12, Defence Colony,

Shanti Nagar,

Kanpur,

(By Advocate Sh. &. Hagu)

Union of India through
Secretary, Ministry of
Defence (Deptt. of De fence
Productian),

New Delhi.

The Chairman,

Ordnance Factory Board,
10-4, Auckland Road,
Calcutta,

he Additional Directar General
UrdnanCc Factories,
O.E.F, "“[q‘,.,,
G.T. Road,
Kanpur,

The General Manager,
Ordnance Equwpm;nt Factory,
Kanpur, ,g.RwSPOﬂd?htS

{(By Advocste M . Raj Kumalw Chopra}

j Y
«

4. DA No.l4/95

Sh. Tedutya arayana,
Asstt. Foreman (T)/(Mech),

Urdnance Factory,
Yeddumailar ram,

Medak.

(By Advocate Sh. ¢, Parameshwara Rac, though none
appeared)

ﬁjnwatry o
Mew Uclhie I8

The Cha1rm¢n5
Urdnance Factory Soard,

A0-4, Auckland Road,

Calecutta,




.
“"‘"lf”

The General Manager,
0i.#mance Factory Project,
Yewdumailaram,

Medak.

LR
.

. ..Respondeénts

' (By Advocate Mrs. Réj Kumari Chopra)

5. 0A Nd.lS!% |

Sh. Gangadharappa,
psstt. Foreman (T)/Mech,
Ordnance Factory,
vYeddumailaram,

Hedalk.

...Rppfﬁcant

(By Advocate Sh. G. parameshwara Rao, though none

appeared)
Yersus

The Union of India rep. by
its Secretary,

Ministry of Dbfence,

New Delhi.

[N

2. The Chairman,
Ordnance Factory Board,
10-4, Auckland Road,
Calgutta.

3. The General HManager,
Ordnance Factory Project,
Yeddumailaram,

Medak.

(By advocate Mrs. Raj Kumari Chopra)

-~

6. 04 No.B0/95

Shri. Mikbir Kumar Chatterii,
son of late Ashutosh Chatterii,

R/o Dutta Para, F.0. Santipur,

Distt. Nadia,

West Bengal.

(Ry Advocete Sh. p.K., Munsi, though
Versus

1. Union of India threugh th#
Secretary, .
Ministry of Defence,

Gevt. of India,
Mew Delhi.

2, Chairman,
Ordnance Factory Board,
10-4, Auukiand Road,
Calcutta

...Respdndenta

.g.AppTitant

none appeared)

Eaa



—5=

General Manager,
Rifle Factory,
Ichapore,

P.0. Ishapore,
Nawabganj, Distt,29.
Farganas(North).

(By advocate Sh. V.§.R. Krishna)

7. 04 No,2596/94

Sh. $.K. Narain

§/0 Sh. R.K. Narain,
Asstt. Foreman, V.P.P.
Vehicle Factory,
Jabalpur.

sh. A.R. Pal,

S/0 8h. A.K. Pal,
Asstt. Foreman,
Standard 0ffice,
Vehicle Factor,
Jahalpur.

Sh. K.K. Gupta,

870 8h. B.D. Gupta,
Asstt. Foreman,
S5.E.A.,

Yehicle Factory,
Jabalpur,

Sh. D. Majumdar,

S/¢ Sh. B.B. Majumdar,
Asstt. Foreman,

QAT,

Yehicle Factory,
Jabalpur.

Sh, H.K. Bhattacharya,
Sfo Sh. D.K. Bhattacharya,
Asstt, Foareman, F&p
Ordnance Factory,
Khamaria,

Jabalpur.

she H.K. Dutta,

S/0 Sh. A.K. Dutta,
Asstt. Foreman,
Cab,

h1c1e Factory,

raborty,

8/0 Sha J 5 Chakraborty,
<Asstt, Fagaman, F-1,

,ﬁg@rdnaﬂcv r ‘

Tkhamarwa, Jabalpur,

Factory,

CSh. Laxman Prasad,

S/0 Sh. Rama Frasad,
Asstt. Foreman F- -1,
Ordnance Factory,
Khamaria,

Jabalpur,

.« .Fespondents



H

3. sh. Sudarshan Singh,
$/0 Sh. Subedar Singh,
Asstt. Foreman F-4,
Ordnance- Factory,
Khamaria, :
Jabalpur.

10. Sh. M.K.Shukla,
§/0 Sh. K.K, Shukla,
Asstt. Foreman R&E,
Veliicle Factory,
Jabalpur.

11. Sh. 1.7.8, Dadwal,
S/¢ Tats Sh. Harjinder
Asstt. Foraman, R&E,
Gun Larriage Factory,
Jabalpur,

12. Sh, D.N. Singh,
5/0 Sk S.M. Singh,
Asstt. Foreman,
T.R. IL,
Vehicle Factory,
Jabalpur.

13. $h. Kishanlal,
S/0 Sk, Atma Raen,
pAsstt. Foreman, ETP,
VYehicls Factory,
Jabalgur.

14. Sh. §$.K. §i1,
§/0 Sk, H. §i1,
Asstt. Foreman, G.S.
VYehicle Factory,
Jabalpur.

15. ° Sh. M.F.$. Saini,
$/0 Sh. G.S. Saini,
psstt. Foreman, B.0.
Gun Carriage Factory,
Jabalpur.

(By Advocate Sh. S, Paul)
Yersus

1. Union of India through

the Secretary,

Ministry of Defence,

Govt. of India,

New Delhi.

7.  Chairman,

Singh, .

.;,ApQTicants

0.F.B., 10~A, Auckland Road,

Calcutia,

3. General Managsr,
0.F. Kramaria,

Jabalpur.

4, General Manager,
¥ehicle Factory,
Jabalpur.,



5. General Manager,
Gun Carriage Factory,

Jabalpur. .. .Respondents.

(By advocate Sh. Satish Chander*ﬁhéfma}

8. 0A No.61/95

B.M. Chaturvedi,

R/c Q.Mao. Class VIL/2-A, .

Ordnance Estate,

Ambernath, ' coachpplicant

{(By Advocate Sh. §. Nagu)
Yersus

1. Union of India
through Secretary,
Govt., of India,
Ministry of Defence Praduct*on,
~North Block,
MNew Delki.

2. The Chairman,
0.F.B., 10-a, Auc&iand Road,
Calcutta.
3. The General Manager,
0.F. Ambernath. .« Respondants

(By Advocate Mrs. Raj Kumari Chapra)

A0

1. Sh. Virendra Kumar,
S/0 8h. Krishna Prasad,
Asstt. Foreman, 0.F.
" Chanda.

Sh. M.L. Chokhani,

$/0 Tate Sh. C.L. Chokhani,
Asstt. Foreman. 0.F.
Chanda.

m
A

Sh. A.N. Sharma,

3/0 Sh. B.N. Sharma,
Asstt. Foreman,

0.F. Chanda.

L2
.

4, Sh. 8.5, Uppal,
3/0 Sh. Meharsingh Uppal,
w. Asstt. Foreman, 0.F.
~ Chanda, oApplicants

(By Advocate Sh. S. Nagu, though none appeared)

3

Yersu

I. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,

New Delhli,




—

Ordnance Factory Bbard,
10~4, Auckland Road,
Calcutta, through its
Chairman.

General Manager,
Urdnance Factory,

Chanda, Distt. Chanorapur.

{Waharashtra)

(By #dvocate Sh. Ramesh Darda)

1.

10. 0A No.B4/95

Sh. Hansraj Tuneja,

§/0 Sh. Thakur Das,

R/o 73/2, Shastri MNagar,
Kanpur,

Sh. Vishwa Nath Pandey,
S/o late Sh. C.K. Pandey,
R/o 48, Kailash Mandir,
Kanpur.

Sh. §.K. Daswal,

$/a Sh. M.R. Daswal,
Asstt. Foreman in Field
Gun Factary, Kanpur.

{By #dvocate Sh. H.8. Paribhar)

L4
.

g% +

Versus

Union of India, through
the Secretary,
Hinistry of Defanca,

. s Respondents

.;‘Applicants

Department of Defence. Produutwon,

New Dalhi.

© -

J A, &ucmiand Roau,
a?c tta

(‘3*»
C\a

The Genersl Manager,
Small Arms Factory,
Kalpi Road,

Kanpur.

The Genefai Manager,
Ordnance Equipment Factory,
Kanpur .

The General Manager,

Field Gun Factory,
Kanpur.

(By Advocate Sh. R.M. Bagéi)

%e Cha1rnan ( ri K Dwarika Nath),
ELB.

.. Respondents



w—-—}«o—
11. 0A MNo.83/85

1. Sh. M.P. Singh,
570 3h. Ram Palat Singh,.

Fareman Small Arme Factory
Kanpur.
2. She Bhulairam, LLnt

S/0 Sh, Ram Sahai,
Foreman, Small Arms Facto
Kanpur.

3. Sk Dina Hath Ram,
5/0 Bh. Ram Dayal,
Foreman,

Ordnance Factory,
Kanpur.

i, Sh. ALG. ﬂdﬂa
3/0 Mohd. Hayat Khan,
Foreman, Smal? Arms Factory,
Kanpur.

5. Sh. Manghar Lal,
8/0 8h. Hazari Lal,
Foreman, Small Arms Factory,

Kanpur.

5. Sh. Prakash Cha ndiﬂﬁ
570 §h. Mangh“ Ra

Foreman, Small éfms Fa cto 1Y

Kanpur.

7. Sh. Mahabir Thakur,
b/o Sh. Keshav Thakur,
oreman, Small Arms Factory,

Kaﬁpurs

[«

. Sh. HM.L. Dev
Foreman, Smgii Arms Factory,
kanpur.,

{By Advocate Sh. H.S5. Parihar)

Yersus
1. Union of India, through

the Secratary,
Ministry of Defence,

cochpplicants

Department of Defence Production,

New Delhi.

Small Arms Factory,
Kalpi Read, Kanpur.

4. The General Manager,
Ordnance Equipment Factory,
Kanpur.

{By Advocate Sh. R.M. Bagai)

2. The Chairman (Sri K. Dwarika Nath),
0.F.B. o ‘ ’
10-4, &uckland Road,
Calecutta.
3. ; The General Manager,

.« Respondente




o e f
12, 04 MNo,.2671/92

Sh. R.K. Chattaraj, '

§/0 Tate Sh. H.K. Chattaraj, .- .

Chargeman Grade-I,

Office of the Ordnance Factory

Projsct, Y&ddumallaram, ‘ ) S
Hedak. ' Caashpplicant

(By Advocate Sh. Y.B. Phadnis)
VYersus
1. Chairman,
Ordnance Factory Board,
10-4, suckland,
Calcutta.

2. The Ganeral Manager,
Ordnance Factory Praoject,
Yeddumallaram, S
Medak Distt. » «Respondents

{By Advocate Mrs. Raj Kumari Chopra)

13. 0A No.2151/93

1. Subra Kumar Roy.
S/0 late S.C. Roy,
Rfo Post Office onam MNagar,
Village Basudevpore,
Mistt.24, Paraganas (Horth‘
West BengaT

2. Sh. Diiip Kumar Nandi,
S/o late A.P. Mandi,
Rio G. No. F.I.T.-13/%
{E) North Land Estate,
P.0. Ichapore,
“awanganj,
Distt.Z4, nas ﬁoxth,

. Hest Benga]

L e
.

Sh. Syamlal Kumar Ghosh,
/0 late N.G, Ghash,

R/o 14-B, Nando Mitra Lane,
Tollvgunge, (Calcutta.

4. Sh. Sushil Chandra Dam,
5/0 late Sh. Suresh Chandra Dam,
R/o Ishapore, '
Manicktalla,
P.0. Ishapore,
Nawabganj, Distt.24,
Pargahas (Nerth),
West Bengal.

5. Sh. Hriday Ranjan Dass.
5/¢ late D.C. Dass,
R/o Q. NOJF.T.14/2 (W),
Morth Land Estate, |
P.0. Ishapore, ‘



10.

11.

12.

14,

15.

— )

Mawabganj, Distt.24,
pargagaﬁjiﬂurthfﬁ

Pin-743144.

e

Sh. Dilip Kumar Chuuakury.
S/o Tate Sh. PLE. Chaudbury,
Rio Matpara, Ishapore,

24 Parnanas (Narth),

West ucnmei.

Sh. Tushar Kanti Bhattacharya,
S/o late Sh. A. Bhattacharya,
R/o B-11/174, P.0. Kalvani,
Distt. Nadia,

Hest Bengal.

Sh. Sunil Kanti Ghosh,

$/0 late Sudhir Kumar Ghosh,
R/o 42, Middle Road,”
Anandapuri, Barrackpors,
Post Nona-Chandanpukar,

Distt. 24 Parganas (M),

West Bengal.

Sh. Subimal Chandra Laha,

S/0 Sh. B.D. Laha,

R/c 47-B, S.N, Banerijee Road,
Calcutta.

Sh. Bidhu Bhushan Debnath,
S/0 late L.M. Debnath,

R/0 2, Bholanath Math Street,
Baranagar,

Calcutta,

Sh. Bhaskardeb Banerjee,
S/0 late §. Baneriee,
R/ V. & P.O. &riunpur,
Distt, 24 Parganas,

West Bengal.

Sh. Jyotirmoy Sarker,

S/0 Sh. J.N. Sarker,

R/0 ¥illage Sakti Pur,

B.C. Sen Road,

P.0. bgarpara, '
Distt. 24, Parganas (North),
West Benagal.

Sh. Bimal Kumar Mukherijse,
570 late Sh. T.C. Mukherjee,
R/o B, Ashwani Dutta Road,

- Calcutta.

8h. Karunamay Chatterjee,

S/0 Tate Sh. K.C. Chatterjee,
R/o 103/5, Nainan Para Lane,
Calcutta-3a.

Sh. AniT‘Hun»r Das,

/0 late A.C. Das,

R/o 140/26, Netaii Subhash Chandra
Base Road, P.O. Reqcnt Park,
To?1%gungay’

Calcutta.




17.

18.

sh. Nirmal Chandra Ghosh,
S/0 late Sh. N.C. Ghosh,

R/o 5971, Chatterjee Para lLane,
Howrah-1, Calcutta.

5h, M.C. Bose,

G/a Late Sh. H.L. Bose

R/o &darshapalli,

p,0. Balaram Dharmasopal,
Khardaha, Distt. 24 Parganas
(North), West Bengal.

Sh. Sukder Ghosh,

s/0 late Sh. S.K. Ghosh,

R/o 66, Debinibas Poad,

Dumdu , o _

Caleutta. .. applicants

(8y Advocate Sh. Y.B. Phadnis).

Yarsus

Union of India through
the Secrestary, Ministry
of Defence Production
and Suppligs,

south Block,

New Delhi.

The Chairman,
0.F.B.

10-4 Auckland Road,
Calcutta.

The Gensral Mahager.
Rifle Factary,
Ichapore, 24 Parganas,
West Bengal.

The General Manager,
Ordnance Factory,
Amajhari, Nagpur.

The General Manager,

Gun and Shell Factaory,

Cossipore, ‘
Calsutta. /

The General Manager,

¥etal and Steel Factory, ,

Ischapare, Distt. 24 Paragnas,

West Bengal. . .Respondents

(Ry Advacate Mrs. Raj Kumar Chapra)l

14. 0& No.2594/94

sh, Tapan Kumar Chatterjee,

Son of Sh. Bhabanich Chatterjee,
B/o 0.Mo.3046/111,

New Coleny, G.C. Factory Este,
Jabalpur. (M.P.) ‘




3

son-of S.N. Banerjee;
Rio Q.No.2/6/111,
West Land Khameris,
Jabalpur.

3. Sh. D. Sinha.
Son of late P.C. Sinha, _
fAsstt/ Foreman, PY Section,
Grey Iron Foundry, Jabalpur.

4. Sh. UK. Mukheriee,
san of Sh. S.N. Mukheriee,
Rio QuNo.3/5, Type 111,

West Land, Khamaria,
Jabalpur,

{(By Advacate Sh. K. Dutta)

Versuy

R 73

1. Union of India thrﬁugh

the Chairman,

O.F.B., 10-8, Auckland Road,

Caleutta.

Z. The General Manager,

Gun Carriage Factory,
Jabalpur (MP),

3. The General Manager,

Ordnance Factory, Khameria,

Jabalour (WMP).

4. The General Manager,
Gray Iron Foundry,
Jabalpur (HP).

5. Sh. A.K. Sur,
Asstt. Foreman,

Section V.V.,G.C. Factory,

Jabalpur.

6. . Sh. D.Karmakar,

Asstt. Foreman,

. Sh, Arun Kumar Banerjee,

ceBppTitants

Section &-7, Ordnance Factary,

Khameria, Jzhalpur.

7. Sh. H.K. Dutta Gupta,
Asstt. Forsman,
VYehicle Factory,:
Jabalpur.

(Respondents 1-4 by Advocate
{(Nane for respondents 586.) .

o3

.o Respondents,

L. Sharma)

{Respondent No.7 through Sh. Shyam Mooriani).

150 0a Mo.63

Son of Sh. S, Sarkar,
Per Mo.B87114,

Asstt. Foreman Technica)

Sh. Subhash Chandra Sarkar,




LTI T T

Yy -
Sh. Rathindra Nath, ' : -
Son of late Sati Lal Chakraborty, ~ ‘ a
Per Ho.887131, .
AQF-,F}C=CQ sAGPt

3. sh. Pradyot Kumar Mitra,
5/0 late Sh. R.G. Hitra,
Pei MO:38?1229 AtFe/M,H.

4, sk, ¥.B. Saxena, .
/0 Sh. §.B. Saxena, «
asstt. Foreman/Works Office. .

5. Sh. Swadesh Chandra Basu,
© 8/0 K.C. Basu, ,
P, No.887133
Asstt. Foreman/M.M.

5. Sh. Mrinal Kanti
/0 Sh. N.K. Sen,
p. No.887164,
Asstt. Foreman/SHS

7. sk, G.¥.R. Rao,
S/0 G.Sambamuri, ,
P. No.887196, o | N
asstt. Foreman/MIG. - '

8. Sudesh Kumar Batra.
: s/a J.K. Batra, : : :
P, Nu.8871189,. . : ‘ ;
asstt. Foreman/SMS. -

9. Sh. R.N. Sarkar,
$/a Sh. A.N. Sarkar,
P, N0.887180,
psstt. Foreman/SFS.

10. gh. A.S. Bhalerao,
$/6 Sh. §.D. Bhalerac,
p. Mo.8B87192,
Asstt, Foreman/eQ.

11, sh. K.¥.5. Prabhakar,
' 5/0 K.B. Dixitulu,
P, No.88B7202,
Asstt. Foreman Marketing . -
Saction. ;!

12. Sh. S.N. Nair,
/o Sh. AN Nair,
P, Ma.915057,
Azstt. Foreman Tool Room.

13. sh. Amareswar Sarkar,
S/0 late M.C. Sarkar,
P, NO.887228,
~ Asstt. Foreman/SNS.

14. sh. Sarup Singh,
5/0 Mohinder $ingh. .
p. No.894586,
psstt. Foreman/WM.

(A11 1-14 working at Ordnance Factarys
anbajhari, Tehsil and Distt. Nagpur).



o

2

15, Sh. Shyam Narayanan Prasad,
§/0 Shankar Mistry.
P. No.894585,
asstt. Foreman/Unit-vI,
Ordnance Factory,
Chandrapur,
Tehsil and Distt. Chandrapur ...8pplicants.

(By Advocate Sh. A.B. Oka, though none appeared)
Versus

Union of India through

Defence Production Secretary,

Ministry of Defance.
New Delhi.

oy
.

2. 0.5.8., 10-4, sduckland Road,
calcutta through its Chairman/
Director General.

3 General Manager, Ordnance
Factory, Ambajhari,
Tahhsil and Distt. Nagpur.

4. General Manager,
Ordnance Factory,
Chanda, Distt Chandrapur :
{Maharashtral. ... Respondents

(By Advocate Sh. Ramesh Darda)

16. 0A No.1411/95

Abhilas Basak,

5/0 Sh. Satyanarayan,

psstt. Foreman (T).

(Mech.) employed in

the Fuze Shop of Ordnance

Factary, Ambajhari,

R/o Flat No.405,

Shree Dutt Complex,

Dattawari Magpur. LLGhpplicant

(By Advocate Sh. S. Magu}
Versus

Union of India through the v
Secretary, Defence Production,
Ministry of Defence,

Deptt. of Ordnance Factory.
South Block, New Dethi.

Chairman, 0.F.B.
and Director General

‘®dnance Factories,
’31Qjﬁ;‘ﬁuék1and’Ruad,
Caléutta. |

General Manager,
Ordnance Factory,




- = ' Q
Ambajhari, Defence Project,
“Ambajhari, Nagpur. .. .Respondents.

(By Advocate Krs. Raj Kumari Chopra)

17, 0A Na.76/95

™ A e LT e e P B AN i
Frabir sumar “i:;‘-,}uiﬂdef ]

/0 &h, K.{. RMajumder,
Rfﬁ é“yfgzg A }OCkg
P.0. Ealvani,

Distt, Nadia. .. Applicant
{By advocate Sh. S. Nagu)
Versus

1. Union of India through
Secretary, Ministry of
Defence, Deptt. of Defence
Production, New Delhi.

2. Chairman, D.G.O.F.
0.F.B. 10-4, Auckland Road,
Calcutta.

3. Dy, Director General, - 7
Ordnance Factory/N.G. $-
16-4, Auckland Road, N

Calcutta. «..Respondents.

(By Advocate Sh. S.C. Sharma)

18. 0A No.2593/94

1. Sh. Chet Ram Verma.
3/0 Lanka Mali,
Rfo Plot No.700,
Shakti Nagar,
Gupteshwar,
Jabalpur (R.PL)

2. Sh. M.P. Gupta, . ' ¥
R/a Agrahari Complex, 5
Hanuman Ganj, :

Dr. Garg ke Samne,
Katni (MP). ... Applicants

(By Advocate Sh. 5. Nagu)
Yersus

1. Union of India through
Secretary, Ministry of Defence,
Deptt of Defence Production and
Supply, South Block,
Mew Deihi.

2. Chairman and Director General,
0.F.B. 10-4, suckland Road,
Calcutta.
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. ~{7 -
3 General Manager,
“Grey Iren Foundry,
Jabalpur.,
4, General Manager,
Ordnance Factory,
Katni (MP). .. .Respondents

(By Advocate Sh. B. D'silva)

19, QA4 No. 294/9Q

Sh. R.H. Singh,

S$/0 Sh. V.B. Singh,

Ria P~67/1,

Qrdnance Factory Estate,

Dehradun. < Applicant

(By Advocate Sh. D.5. Garg)
Versus

1. Union of India through the
Secretary, Ministry of
Pefence South Block,

Mew Delhi.,

2. Chairman,
0.F.B.(A)Y (NG,
10-A, Auckland Road,
Calcutta,

3. General Manager,
Ordnance Factory,
Dehradun. .« Respondents

(By Advocate Mrs. Raj Kumari Chopra)

200 0A No.292/90

K.B. Mehta,

570 &%, C.L. Mehta,

Rio 0n-88/1,

Ordnance Factery Estate,
Denradun.

(By Advocate Sh. D.S. Garg)
Versus
1. ‘Union of India through

Secretary, Ministry of
Defence, South Block,




-

. Genaral Manager,
© miectronics Factory,
Dehradun. ... Respondents

( By advocate Sut. Raj Kumari Chopra)

21. 0.A, No. 326/90

pLoRL Trivedd

5/ L. b Trigbﬂi, !

R/NC-71/9, New Type~-111.

ord. Factory Estate,

Dehradun. ... Applicant

{ By Shri D. 5. Gard, hdvocate )
Versus

1. Union of India through
Secretary, Ministry of
Defance, South Block,
New Delhi.

2. Chairman,

Ordnance Factory poard (A) (NG),
10-4, duckland Road,

Calcutta.

3. Genaral Manager.
Ordnance Factory,
Dehradun. i Respondents

{ By Sab. Rajkumari Chopra, advocate )

22. 0.A. No. 2588/34

1. Rajkumar ramkishore Pashine
5/0 R. K. Pashine,
RAD Type-1l, 3874,
Fast Land, Khamaria,
Distt. Jabalpur.

Ze Murli Manohar Srivastava
5/0 5. R. Srivastava,
R/0 West Land, 0.F.K.»
Jabalpur (HP).

3. Uday Chand Bagehi
5/0 D. P. Bagehi,
R/0 Bengalil Colony, ranghi,
Jabalpur (HP).

4, Smt. Mesna V. Soni
w0 B, L. Soni,
Chargeman-11,

Saket Nagar, Ranghi,
Jabalpur (WP},

5. Shyamal Kumar Hitra
§/0 P, K, Mitra,
R/0 Type-Ilk, 3/1,
Cast Land, Khamaria,
aabalpur (HP).
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. B
R/0 1843/1, Azad Nagar,

Bhinral Ahu%a‘
S 5/0 R.L Uiz,

~ Ranghi, Jabalpur.

Ashok Kumar Parwani
5/0 M., R. Parwani,

R/0 Opp. Radha Krishna Mandic,

Ranghi, Jabalpur.

_ Mapach. Kumar Arya

5/0 L. N. Arya,

R/0 1870, Azad Nagar, Ranghi,

Jabalpur.

Harish Chandra Shr%véstava

5/0 K.B.L. Shrivastava.

R/Q 1.3/12 H-Type, East Land,

Khamaria, Jabalpur.

smt. Shesla Srivastava
#/0 M. L. Srivastava,
R0 39%5/1, Sheetlamai,

East Ghamapur,
Jabalpur. N

¢ By Advécate Shri §. Nagu )

Yersus

Unign of India through
Secretary, Winistry of
pefence Production,

Govt. of India, New Delhi.

Director General,
Grdnance Factory s
Mow Chairman, 0.F.B.,
10-4, 4auckland Road,
Calocutta.

General Manager,

Ordnance Factory,
Khamaria,

Distt. Jabalpur {(MP). ...

( By Advocate Shri B. D'silva )

23. 0.A. No. 2595/94

Applicants

Respundents

A. N. Mukherjee

$/0 6. N. Mukheriee,

R/0 74-E, West Land,

Khamaria Estate,

Jabalpur. -

{ By Shri K.Tbutta, Advocate )

Yersus

applicant
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. a
~“Union of India through
through the Chairman
Factory Board,
Jand Raad,
Z. Gansral Manager,
dr o - Factory, Khamaria,
ta. Jabalpur. \
3. U, Chandra, (ffg. Foreman (Mech),
Codite Facterv,
aruvankadu. .ee Respondents
{ Respondents 1 & 2 by Shri B, D'silva, Adv.
Respandent No.3 by Shri 5. Paul, Advocate )
24, Q.A. No. 2669/92
Kripal Singh §/0 Babu Ram Singh,
Chargeman-1, Drawing 0ffice,
Ordnance Cable Factory, : v o %
Chandigarn. e Applicant
{ By Shri H. K. ﬁggérwaT with shri §. Naou,
Advocates )
Yersus ‘ o §‘
1. Union of India through
Secratary, Ministry of
Defence Production,
Govt. of India,
New Delni.
2. Secretary, 0.F.B..
10-A, Auckland Read,
Calcutta.
3. General Manager,
Ordnance Cable Factory, :
‘Chand%garh‘ ces Respondents
( By Advocate Smt. Rajkumari Chopra) ' b
3

25. 0.A. Na. 2590/94

Kanti Ghaosh

. M. Ghosh,

r. Mo, 3396, Sector-2,

state, Jabalpur. - applicant

S s

{ By Shri §. Paul, Advocate )

1. Union of India through
its Secretary, Ministry
of Defence, New Delhi.

Chairman, 0.F.B.,
10-4, Auckland Road,
Caleutta.

™2
-
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3. General Manager,
Grey Iron Foundry,
Jabalpur.

4. M. D, Sitha,

Asstt. Foreman (Mechy,
Grey Iron Foundry, ,
Jabalpur., K Respondents

{ By Shri B. D'silva, Advocate )

26. 0.A, No. 81/1995

1. D. Pal §/0 . P. Pal,
R/0 4-9/226, P.0. Kalvani,
Distt. Nadia.

™D

R. P, Chandrasekharan

S/A0 DL R Pillad,

R/0 8/7, Cordite Factory Estate,
Aruvankadu, Nilgiris,

Tamilnadu.

3. C. K. Balachandran
§/0 Karunakaran Nair.
R/0 12/1, Type-IV Quarter,
Ordnance Factory, Bhandra,
P.0. Jawahar Nagar.

4, D. €. Gayal §/0 I, C. Goval,
R/ 42017, Hew Type-IiV,
P.0. Badmar, Orrisa.

5. M. &, Ramankutty
8/0 P. Krishna Kutty MNair,
Qr. No. 333/2, Cordite Factory
Estate, Aruvankadu, Milgiris,
Tamil Nadu.

8. Man Holan Sinagh
570 Gurbax Singh,
R/0 2035, Kothi, Sector 21/C,
whandigarh. ea. Applicants,

{ By shri B. S. Mainee, Advocate )
Yersus

1. Union of India through
secretary to Gaovi. of India,
Ministry of Defence,

Deptt. of Defence Production
& Supplies, New Delhi.

2. Director General,

Ordnance Factories-cum-

Chairman, 0.F.B,

10-A, Auckland Road,

Caleutta. e Respandents

Mrs. Rajkumari Chopra, Advocate )
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27. 0.4, No.172/9%

, o ,
A.8.%  Frishnamoorthy
K.R. ragcanan

M.2divaramnan

(i3 vrking 2 Chargeman II (Tech)
res. Wehicies Factory, Avadi,

Broras. ...Applicants

{Ry Advocats M/s Pau’ and Paul)
Versus

1. Gensral Managsr.
Heavy Vehicles Factory,
Avadi, Madras.

2. Union of India through
D.G.O.F./Chairman,
0.F.B., 10-4,

Auckland Road, Calcutta.

3. 4. Babu Rao.

4. K.Panneerselvam

5. M.K. Manuel

5. ALK Annapoorani

7. Millan Kumar Mitra
8.  R. Ramamurthy |

9. T.J. Yasantha

10. Dinesh Kumar Sharna

11. M. Indramna

12. T.¥. Vijaykumar

13. S. Ravi

14. 5. Shanmugam (Non-Technical)

{#11 working as Chargeman Grade I {Non-Tech)
H.V.F. Avadi, Madras.

15. K. Damodharan (Tech)
16. Y, Kannhan {Tech)‘
17. P. Manoharan (Tech)

(15-17 working as Chargeman 1l Tech.
H.V.F. Madras)

18. 4. Thyagarajan
19, &. Pocnappan Pillad

20. K. Suseelaskumari



21,

(A1 working as Chargeman Grade-l

P.N. Ramanathan

non-Tech, HVF, Madras)

(By Advocate Mrs. Raj Kumari Chapra)

28. 0A No.2602/94

.« REspondents

Haridas Singh Kanwara,
8/0 Sh. P.N. Kanwara,
Chargeman Grade-~I,
Project Office,
Qrdnance Factory,
Khamaria, Jabalpur.

(By Advocate Sh. S.C. Chaturvedi)

versu

&

Union of India through
Secretary, Ministry of
Defence Production,
Gavt. of India,

New Delhi.

Chairman,

D.F.B.,

6, Esplanade East
falcutta.

Member, Personnel,
0.F.B.

44, Park Street,
Calecutta.

Secretary, 0.F.B.,
6, Esplanade East,
Calcutta.

General Manager,

. Qrdnance Factory,

Khamaria,
Jabalpur.

{(By Advocate Sh. B. D'silva)

29, 04 Mo.854/95

A3t Kumar Hazara,

/0 Sh. N.N. Hazara,

R/a Q.No.37/7, Type-111
Ordnance Factory Estate,

_Redpar’, Dehradun.

(By Advocate Sh. K.Dutta)

Yersus

Union.of India through
Becretary, Ministry of

Defence, Central Sectt.,

G Block (O.F. Cell),
New Delhi.

e fpplicant

...Respondents

ceehpplicant

P
! -
%




2. Chairizen, 0.r.B.
10-4. eLckland Rd.,
Caloutez
3. Gen=ral Manager,
Elegtronics Factory.
Dol en un . . .Respondents

(By Advor-i- &h. V.S.R. Krishna)

30. 0A No.79/95

1. Ashutosh Bhattacharva,
S/0 5h. 6.C. Bhattacharya,
R/a 2 Morth Chandmari Road.
Barrackpore, Distt. 24 Pgs{N),
West Bengal.

2. Santi Ranjan Roy,
/0 Sh. P.G. Roy,
R/o 3/1/1 Belia Ghata
Main Road, Calcutta.

3. Subhas Lahiri,
S/a B, Lahiri,
R/¢ 250, Brojonath,
Pal Street, Goalpada,
Ishapore, 24 Pgs (N),
West Bengal. L Applicants

(By Advocate Sh. K.Dutta)
Versus
1. Union of India through

Secretary, Ministry of
Defence, New Delhi.

2. 0.F.6. through its
Chairman, 10-A, Auckland Road,
Caleutta.

3. General Manager.

Rifle Factory,
Ishapore. .+ .Respaondents

(By Advocate Sh. V.5.R. Krishna)

31. 0A No.77/95

Anutosh Baishya,

5/¢ D.C. Baishya,

R/o P.O. & Village Patulia,

Distt. 24 Pgs (M), .«.Applicant

(By Advocate Sh. K. Dutta)
Varsus
1. Union of India, through

Secretary, Ministry of
Defence, New Delhi.



-
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10-A, Auckland Road,
Calcutta.

3. -.beneral Manager,

Gun & Shell Factory,
Cossipore, Calcutta.

(By Advocate Sh. $.C. Sharma)

32, 0A No.86/95

Surjit Lal Kapoor,

S/0 Sh. K.C. Kapaor,

H. No.17-8, Albert Road,
Kanpur Cantt.

{(By Advocate Sh. S. Nagu)
Yersus

1. Union of India through
Secretary, Ministry of
Defence, New Delhi.

2. Directar General,
Ordnance Factories,
10-4, Auckland Road,
Calcutta.

3. Addl. Directar General,
Ordnance Factories,
Ordnance Equipment Factory
Group Headquarters, 6.7, Road,

Kanpur.

4, General Manager,
Ordnance Factory,
Kanpur.

(By Advocate Mrs. Raj Kumar Chopra)

33. DA MNg.B55/95

1. Subhash Chandra,
S/a R.C. Sharma,
R/o Q.No.C/21/2,
Ordnance Factory Estate,
Dehradun.

2. Harendra Pratap Singh,
3/0 Dewan Singh,
Qtr. No.147/3,
Ordnance Factory Estate,
Dehradun.

3. “Surinder Mohan Duggal,
S/o M.L. Duggal,

Qtr. No.C/37/8,
Ordnance Factory Estate,

.. JHespondents

«aoBpplicant

DeEhradun. . Bpplicant

(By‘gdvacate She K. Dutta)
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Versus

Unian of India through
Secratary, Ministry of

Defence, Central Sectt.

G Blogk. O.F. Cell,
New Delhi.

Chairaan, Q.F.B.
10-A, Auckland Road,
Calcutta.

General Manager,

Opto Electronic Factory,

Dehradun.

.. .Respondents

(By Advocate Sh. V.S.R. Krishna)

34. 04 No.2592/94

U.K. Mukherjee,
S/0 Sh. $.N. Hukherjee,

R/o Qtr. No

.3/5, Type-111,

West Land, Khamaria Fast,
P.0. Khamaria, Jabalpur.

(By Advocate Sh. K. Dutta)

Versus

Union of India through
Chairman, 0.F.8.

10-4, Auckland Road,
Calcutta.

beneral Manager,
Ordnance Factory,
Khamaria, Jabalpur.

(By Advocate Sh. 8. D'silva)

.. .Applicant

.« .Respondents

35. 0A No.2597/94

B. Bandopadhyay,

S/0 Sh. K.P. Banerji,
Foreman Tech.

Section F.E. 'B*

Gun Carriage Factory,
Jabalpur,

(By Advocate Sh. S. Nagu)

Versus

Urnion of India through

«vApplicant

Secretary, Defence Praductian
and Supplies, Ministry of

Defence, New Delhi.

0.F. & Chairman,
B

10~A, Auckland Read,
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3. General Manager,
’ Guir Carriage Fattory,
Jabalpur. .. .Respondents

(RBy Advocate Sh. 8. D'silva)

36. QA No.2598/94

1. U.b. Rai,
/0 Sh. P.D. Rai,
Chargeman Grade-1,
REB Section,
Ordnance Factory,
Khamaria, Jabalpur.

2. A.L. Das,
S$/a Sh. P.C. Das.
Chargeman Grade-I,
W.P. (WMPQ) Section,
Sun Carriage Factory,
Jabalpur.

3. B. Dasgupta,
§/a late Sh. N.Dasgupta,
Chargeman Grade-1,
P.¥. Section,
Gun Carriage Factory,
Jabalpur.

4, 0.F. Mishra,
576 3h. B.P. Mishra,
dsstt. Foreman,
Wl Section, Gun Carriage
Factory, Jabalpur.

[y
.

M.M. Joshi,

/¢ 5h. M.S5. Joshi,
asstt, Foreman,

F&P Section,
Ordnance Factory,
Khamaria, Jabalpur.

6. ‘5+8, Sharma,
Asstt. Foreman,
S&-2, Section, 0.F. Khamaria,
Jabalpur.

\DN&H‘C% : VUR"r‘, KHAMARIA v
%gba?pgﬁ% é% .GApplicants

Z&. Nagu)
Yersus

1. Union of India through the
Secretary, Deptt of Defence
Production and Supplies,
Ministry of Defence,

New Delhi.



2. The D.5.0.F. & Chairman,
0.F.B., 10-A duckland Raad,
Calecutta.

3. The Gensral Manager,

Gun Carriage Factory.
Jabalpur (MP).

4, The General Manager,
Ordnance Factary,
Khamaria, Jablapur. .« s Respondents

{By Advacate Sh. Satish Sharma)

37. 0A NO.85/95

5h. Devendra Pal Gupta.

8/0 late Sh. Krishan Pal Gupta,

R/o 304/18, #nand Mahal,

Harjinder Nagar,

Kanpur. +LafApplicant

(By Advocate Sh. R.P. Oberoi)
Versus

1. Unign of India through
Secretary, Ministry of Defence
Production, New Delhi.

Z. Chairman/D.G.0.F.
0.F.B., 10-A #fuckland Road,
Calcutta..

3. The Addl. Director General
of Qrdnance Factories,
0.F.F. Group Headguarters,
G.T. Road. Kanpur.

4. The General Kanager,
Ordnance Equipment Factory,

v
ranpur.

(my Advocate Mrs. Raj Kumari Chapra)

38. DA No.78/93

1. Pranab Kumar Roy,
Sfa RsNo RQF
R/o 3, Jadunath Mukherijee Street,
Ariadha, Calcutta.

2. Hirjan Datta,
5/¢ late Mukunda Ch. Datta,
R/u B-9/210, Kalyani,
P.5. & P.O. Kalyani,
Distt. Nadia,
West Bengal

Sanjib Ranjan Sarkar,

/o Late Sh. S.N. Sarkar.

R/o Clo Samar Majumdar,

4 Umesh Chandra Banerjee Road,

[N
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Kayalpara, P.0. Ichapur-
Nawabgani, Distt,

24 Paraganas (North) (WB)

i, Samarandra Nath Hitra,
g/0 late A.K. Mitra,
R/a E/3, Bejoypur,
P.0. Sodepur,
Distt. 24 Parganas (North)
West Bengal. LaAppTicants

(By advocate Sh. S.K. Ghosh, thaugh none appeared)
Versus
1. Union of India through
the Sgcretary, Ministry
of Defence, New Delhi.
2. 0.F.B. thraugh the

Chairman, 10-4, Auckland
Road, Calcutta.

3. Director General of Ordnance
Factory, 10-& Auckland Road,
Calcutta.

4, Director General,

Quality Assurance,
H Block, New Delhi.

5. Gengral Manager,
Rifle Factory, v
Ichapur, Distt.Z24 Parganas{N),
West Bengal. ’
6. Sh. M.K. Sinha,
Asstt. Foreman (Mech),
Riffle Factory, Ichapur,
Distt. 24 Prgs. (N) W.B. . Respondents

{By Advocate Sh. V.5.R. Krishna)

39. 04 No. 398/91

1. Asit Kumar Sreamany,
S/o B.C. Srsemany,
Rio 2, Chunni Lal Banerii Road,
Ariadaha, Calcutta.

2. Parimal Bhattacharya,
. %/0. Sh. Kashiwar Bhattacharya,
"Chargeman Grade-1, Sondalpara,
S6ndal Tank Road,
(West) P.0. Khapore,
“Disgh. 24 Pons. (W),

#t PBengal.

3. Promatha MNath Chakravarty,
8/g 1.C. Chakravarty,.
R/c Khasmallik,
P/o Dakhin, : '
Gobinpur, Distt. 23 Pgns (South),
Hest Bengal.




?

Kashi Nath Dey.

s/0 M. Dey,

Charoeman Grade-1,

290, Ghoshpara Road,
Ichapore, Distt. 24 Pgns (M)
West Bengal.

Uma Shankarlprasad Kairy,
S/a J.H. Kairy, |
R/c Village Kumarpara,
p.0. Ichapare,

Distt. 24 Pgns (M),

West Bengal.

Nirad Bechari Das,

5/0 H.P. Das,

R/o admbicapuri, P.0.
Nalagarh via Sodipore,
Distt. 24 Pgns.

Debahrata Sinha,
S/0 D. Sinha,
R/ Sangram Garh,
n.0. Bengal Enamal,
Distt. 24 Pgns (N}
West Bengal.

Shyama Pada Biswas,

/0 J.N. Biswas,

R/o Strand Road,

p.0. Ichapore. ' |
Nawabganj, Distt 24 Pgns.

Rabindra Nath Das,

5/0 H., Das,

R/o 26, A.P. Ghosh Road.
.0, Chatra, Serampore,
Distt. Hooghly. W.D.

Nisith Ranjan Goswami,
5/0 Sh. N.R. Goswami,
/o 14, Lelian Nagar

p.0. Garulia, Distt. 24 Pgns (M)

%QOBO

Jibon Krishna Chakravoriy,
S/0 §5.C. Chakravorty,

R/o 13, Netaji Palli,
Gopalpara,

p.0. Ichapore, Nawabgani,
Distt. 24 Pgns, W.B. o

PLM. Majumdar,

s/0 M.T. Majumdar,

p/o 25/C, Type-IV,

Ordnance Factory Estate,
Yaraznagaon, Distt. Jalgaon,
Maharashtra.

5.D. Khedkar,

5/0 D.6G. Khedkar,

R/o Plot No.l8, Ravi Kiran
Spcisty,. State pank Colony,
Single Storey Road,

paldes Bag, Jabalpur (MR~
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14. DL.N. Sarkar,
570 D, Sarkar,
B/o Otr. No.3333, Sector-IT,
V.F.J, Estate, Jabalpur (MP).

15. &.K. GBhosh,
570 &.0. Ghosh,
R/o (tr. Ne.3057, Sector-1,
V.F.l. Estate, Jabalpur,

18. B.L. Vishwakarma,
R/0 ¥Vehiclgs Factory Estate,
Jabalpur.

17. AP, Witra,
5/0 T.N. Mitra
Ric (tr. Mo.3279, Sactor-1I,
V.F.J. Estate, Jabalour,
M.P. - . )

18. 2 6. Dandal.,

5/0 Yerghese,

Ao 154/4, Subhash Nagar,
0, khamaria,

apalpur (MF).

i 2
u'::ww“o

19. R.K. Sharma,
4 5/0 Deva tadﬁmﬁ
- R/ 1147613 (Plot No.143),
ihayar Pur, Kanpur, UP.

20, 5.F. Baxena,
550 S.NLLal,
RBio 157/5,6.Balupurwa Colony,
ranpur, UP.

21. Y.b. Hinge,

S/ E. Hings, '
B/o Qtr. Ho.M-04/786,
g.F. Estote, Ambarnath,
Distt. Thana,
Maharashtra. . eetpplicants
1 (By huavocate Sh. ¥.B. Phadnis)
1 § Versus
1. Union of India through the

Secretary, Ministry of Defence
Froduction and uupﬁj 183

New De' h

Z. The Chairman 0.F.B.
10-4, auckiand Road,
Cf.’;} LL#Lth

seneral Manager,
g Factory,
;hpare, 24 Pgns (WB).

*Tum General Manager,
Metal & Steel Factory,
Ichapore 24

' &

4 Pons,
West fengal.
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5. Genaral HManager,
Ordnance Factory,
Yarangaon, Distt. Jalgaon,
Maharashtra.

6. ~ General Manager,
Vehicles Factory
Jabalpur.

7. The General Manager,
Ordnance Factory,
Ambarnath, Distt. Thane,
Maharashtra.

8. The General Manager,
Ordnance Factory,
Kalpi Road, Kanpur.

g, The Gengral Manager,
Small arms Factory,
Kalpi Road,
Kanpur.

10. Arvind Shukla,
Asstt. Fareman,
Ordnance Factory, Kanpur,
U.P.

11. K.N. Dwivedi,
Asstt. Foreman,
Ordnance Factory,
Chanda, Chandrapur (48,

12. - T1.0. Devassy, ,
fsstt. Fareman,
Heavy Vehicles Faciory, ...Respondents

Jabalpur (NP).

(By aAdvocate Mrs. Raj Kumari Chooral 4
IV g N, 2881 794
1. Mannu Lal,

Foreman Tezhrical.
Sun Carriage Factory,
Jabalpur.

2. . Palaniappan,
Foreman Tec!
Gun Carriags Factory.
Jabalpur.

a3

©
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tory,
Jahatpur. '

L Singh,

sehli. Foremsn,

Gun Carriage Factery,
Jabalpur.

5. Govind Sahu,
asstt. Foreman (Tech).
vahicle Factory.
Jabalpur, M.P.
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8.

(¥x]

10.

|
3
*

.
14,

15,

{By

—— T2
-

R.K. Gupta,

Asstt. Foreman (Techy,
Ordnance Factory,
Katni, M.P.

8.0, '»"’bi"ui’ﬁ;
Asstt. Fareman (Tech),
Ordnance Factory,

Khamaria, Jabalpur, M.P.

B.N, ﬁror:ﬂ

Asstt. Foreman (Tech),
bun Carriage Factory,
Jabalpur.

- Ja%swa?ﬂ
stt. Foreman (Tech),
}

pur (P, -

.M. Joshi,

Asstt. Foreman (Tech),
Vehicts Factory,
Jabalpur (MPY.

3.P. Singh,

Asstt. Fareman (Tech),
Vehicle Factory,
Jabalpur (WP).

Ram Sewak Singh,
fsstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur (MP),

M.L. Duu,

Asstt, Foreman (Tech),
Velvicle Factory,
Jabalpur (WP

Bisaria,

- Fareman (Tech),
Yehicle Factory,
JaumTpur {(MPY.

B.D. Mahajan,

Asstt. Foreman (Tech),
Vehicle Factary,
Jabalpur (WP,

s BppTicants

«vResponde

P
i

ts
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(By Advocate Sh. g, D'silva)

41, DA No.2600/94

1. somnath Bazdk,
s/0 late Sh. M.N. Basak,
Asstt. Foremwan (Mech)
Grdnance Fatlory,
Khawaria, Jabalpur(MF)

2. . Vijay Kumsar,
$/o Sh. R.C. Dubey,
Chargeman Grade 1 (Merh)
orcisnce Factory,
Khamaria, Jabalpur (MP)

30 ’ 'G-Po Gupt‘a . R
/0 late Shiv Shankar Prasad,
Chargeman Grade-1 (Mech),
| grdnancixﬁactn:x. | | S
Sbitour (OB), .. Applicants

(By Advocate Sh. §. Naguw)

‘ﬁﬁg::;‘f;ﬁk

VYersus

1. i 2ari of India through
1or Secretary, Ministry of
perence (Deptt. of Defence
Production and Suppliss),
New Dalhi,

2 Tha Chairman and D.G.0.F.
©Qg.r.B. 10-A, Auckland Koad,
Catputta.
3. The General Manager,
Qrdnance Factory, B
Khamaria, Jabalpur (MP). .. .Respondents

(By Advocate Sh. Satish Sharma)

42. 0A No.2599/94

1. G. Sukesan,
S5/o late Z. Govindan,
Acstt. Foreman MCF Section,
Vehicle Factory,
Jabalour.

2. M.C. Guchhait,
/¢ Tate Sh., R.O. Guchhiait,
asatt, Foreman, ‘
5, E. Coord. SecC, vehicle Factory,
Jjabalpur. ...Applicants

(By Advocate Sh. S. Nagu)

Versus
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1. Union of India through the
Secretary, Ministry of Defence,
Deptt. of Defence Prpduction,
South Plock, New Delhi.

2. Dirsctor General.,
0.F.8., 10-4, Auckland Road,
Calcutta.

3. Genera) Manager,
Yehicle Factory, , |
Jabalpur, ...Respondents

{(By &dvocate Sh. Satish Sharma)

43, OA No.2670/92

1, Subhasi Chandra Ssebharwal,
/0 Tate Sh. Shiv Charan Lal,
R0 10721, Block-~Ll, Gavind Nagar,
Ranpur.

e

. Yinoy Kumar Paiit,
S/0 Tate 8h. §.K. Palit,
R/o FT/155 &rmapors Estate,
Kanpur.

3. Rama Nath Awasthi,
S/0 Tate G.N. dwasthi,
B/o M-83, Hemant Vihar-I1I,

Kanpur.

4, Karari Mal Arara,
S/o Sri Lekhraj,
R/c LIG 122, Ratan Lal Nagar.,
Kanpur.

cahppticants

(By Advocate Sh. N.K. Aggarwal with Sh. §. Nagu)

Versus
1. CUndon of India through

the Secretry, Ministry
of Defence, Deptt. of
Defence Production,
New Delhi.

2. Chairman., 0.F.B./Director
- General of Ordnance Factory,
10~8 auckiand Road,
Caleutta. .. .Respongents
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ORDER

(Hon'ble Br. N.V. Krishnan, fdcting Chadrman)

Thedr  Lordships  of the Supreme ~ Court

concluded  their judaement i KL.K.M.  MNair and Others.

vs.  Union of India and Others (1993 (2 SCALE 1102). as

fallows:-

"7, Refore parting with this judgement we
msy mention that because of contradictory
judaenent of the various courts and Central
Administrative Trikunal in the country the
seniority position of the members of the
service all over the country, numbering
sbout  twenty  thousand  cauld not  be
crystallised over a period of two ~decades.
We have been informed by the Union of India
that the Central Administrative Tribunals
all over  the country have. by and large,
taken uniform view following the Judgement
of this Court in Paluru’s case and the
seniority  lists  have been issued N
conformity therewith, - It has been
Tong-drawn-out hattle in the court-corridors
causing lot of expense and suffering to the
nembers of the service. We hope that this
judgement  has finally drawn the curtains
over the controversy.” :

That hope had not heen realized primarily
hecause certain gther jssues regarding
inter-se-seniority had  not been taken up in  appeal
hefore the. Apex Court and there are uncertainties
abqut those issues. That is clear from the order of
reference of the lJebalpur sench of the Tribunal in the
above five Gas, plaisuant Lo which thesé cases  have
heen referved Lo chie  Larger Bench by the Hon'bie

Chairman for disposal.

~
T
~f
ot
i

& perusal of the order of reference

and the pieagings in these Ons and after hearing  the

W
(=]
oty

argunents the parties., we find that what is under

[

jssue 1% the preparation of the inter-se-seniority of

Chargeman-11 in the (rdnance Factories under the



e

‘Ministry of Defence as on 1.1.13

comprises Chargeman-11 proper and others deciarad &3
Chargeman-1[ by orders of Government, issued on their
own or in pursuance of the orders of the High Court ar
of this Tribunal, as is evident from para~-1B of th

referral order. - In that para the Bench has indicated

how, in its  view, the inter-se-seniority of warious

classes of persons appointed as Chargeman-11 should be

fived, keeping in view the judgements and orders of

the High Courts and the various Benches of  the

b

Tribunal, as also the decisions rendered by the

w

Supreme Court.  The arder or reference that follows,

reads as under:

"o, We are of the opinian that since the
guestion involves seniority of Targe number
of employees posted 1in varigus Ordnance
Factories 1in the country and the judgements
of wvarious Benches of the Tribunal have to
ke  teken into  account for formulating
directinns in this regard, the matter be

v Bench to put an end to

decided by a larger
tha controversy.

irect that the orcer of
are Hon'ble Chairman 1o
ench at an early date.”

O3 R

3. It is clear that the fissue 1is quite

Shve  ved as there are many categories of Chargeman-I1.

f conplete  reproduction of the referral order should

b
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comprehensively, without sacrificing necessary details
merely for the sake of brevity. A number of judgments

have to be referred. Most of thenm Fray

o«

“heen kepl in 2 separate compitation. Unless otnerwise

indicated, ‘the page number given in this crder refers

to the page number in this compilation.
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4. Ret up 0f4thg Department -

For- our 'purpose, it is sufficient to note
that in the Ordnance Factories the post of Supervisor
'B' is the feeder category for promotion to the post

of Bupervisor YAY. Supervisor '&7, along with Senior

Draftsman, Senior: Rate Fixer, Senicr Planner and

Senfor Estimator are feeder posts to the next higher
grade of Chargeman Grade-11. The further promotions
are to the posts of Chargeman-I, Assistant Foreman and

Fareman.

5. hecelerated prometion to the post of

Supervisor. A and Charaenan-11.

On 6.11.1992, the following order was issued

by the Director General of Ordnance Factories:~.

"Subject-  NON-INDUSTRIAL _ ESTABLISHMENT
PROMOT LON

D.G.O.F. has decided that Diploma holders
serving as  Supervisor YAY  Tech/Supervisor
"8/ (Tech) and in equivalent grades should
be treated as follows ‘

L1y 81T those Diploma holders who have been
appointed  as Supervisor "B (Tech) {(and in

cequivalent  grades) should, on completion of
one vear's satistactory service in ordnance
factories, be promoted to  Supervisor AT
tTech) and in equivalent grades.

{11  AT1 those diploma holders who work
satisfactorily as Supervisor A7 (Tech) or
in equivalent grades far 2 vears in Ordnance
Factory should be promoted to  Chargeman.
Kindly acknowledge the receipt.”

{reproduced in §.C. Judgement in Paluru's
case - AIR 1990 5C 166)

_,.:’» .
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It appears that

gs  which arose in 1962 as a result of the war
India and China By wav  of clarification.
lTetter dated 11.3.1963 was issusd which reads

as Tollows:-

Pradesh

Chauhan

T5ub. Non-industrial

treatment. of of Diplonma

of appointment/pronction

Ret: This office No.673/8/N1/dated 6.11.67

the position was that Diplonma
in Engineering were being recruited

50 Tong
Ho'lders

as  Supervisor 'BY  grade aﬁd were  being
prometed to  Supervisor 4’

completion of
87 grade.

satisfactary
sgrvice as Supervisor

It has now been decided by the Directar
General, Ordnance Factories that in  future
Diploma Holders in Enainsering Shauid be
straightaway sppointed as  Suoesrvisor "4
arade.

2. In vigw of the decis sion stated

those DMplomas  Holders., who are
promoted to Supervisor T4 Grade

they have not vet completed one year service
as  Sup 87 grade may be promoted to
Supervi &7 ‘;»da with effect f
0.3.1963 provided they work as Sm

BT grade s satisfactory so that ¢

not - stand at anv disadvantage as comﬁarﬁd
with thoss Diploma holders who are yet to be
recruited as Supervisor 'AY grade in view of
the Dirsctor General, Ordnance Factarﬁez
decisions as stated in Para 1 above
(Reproduced in Full  Bench Judgement of
Bonbay Bench dated 23.8.1290, page 1543,

A4s  seen from  the Jjudgement of the Madhva
High Court in MP No.174/1981 Dilip Singh

and Others vs. Union of India & Others (page

29.6.196% the Dirsctor Sensral,

g

the General Managers o

[
e

%

1 all

©
e
(=]

Factory

Grade-A who have completed twe years'

service for being promoted as Chargeman
I But subseguently by order  dated




_a—¢1c5-
28.12.1965, the winistrv of Defence dﬁrected‘ ihat
winimuz peried of service of three vears in the'10wer
grade should be fixed for promotion to the next higher
grade. 89, some of the incumbents gét the benefit of
being promoted as Chargeman Grade-11 on completing two
years' service while the others got promatéd after

three yearg service.

6. Consequent upon the Government of India,
Ministry of Defence letter dated 28,17.1965, referred

to above., the Director General issued the followin

7%

cireular on 20.1.1566:

moub:  M.G.  Establishment - Treatment of
Diploma holders as ex-apprentices service as
Supr - & Gr. in equivalent grades in  the
matter of promotion. :

Ref: This office confidential No 35 376706
dated ¢.11.1962 ﬂd 2416/A/NG db.  29.6.65.

e que&twon uf urow stion of Dip'om& holder
aring and § xWﬁgutantsceu
* Gr. or in equivalent
received further consideration of
who has decided that in
517 such  individuals
sted in scrordance with  the
i n the basis of their

rel ev&nf D.P.C. and not
ign of 2 years satisfactory
g A% SUPr. A Gr. ar
quw:s ent

(Reproduced  in SC judgement in Paluru's
case - ibid)

& number of Dip?dma»he?ders who were working
in the grade of Supervisor TAT acquiréd promotion to
the grade of Chargeman-11  before the issue of the
above circular, based on the earlier circular dated

6.11.1962.

7. clain for_acceleratgd promotion and the first

decizion of the Supreme Court-
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Supervisors TAY moved the &lTahabad High
Court in 1972 stating that, based on the c¢ircular
dated 6.11.1962., & large number of Supervisors Grade

"A' had been promoted to the post of Chargemar 11 or

compietion of two years satisfactory work, hut

1

who have also  already completed such ssrvice, bhave

was dismissed on merits by a Division Bench., holding

that the circular dated 6.11.1962 was contrary to the

sl
0
=
5

Indian Ordnance Factories {Recruitment and Condit

B6 ~ Rules

A

of Service dof Class 111 Personne!l) Rules 1

for short.  An appeal was preferred before the Supreme

Court (Appeal No.441/1981) Virender Kumar and Ors.

vs.  Union of India and Ors. - VWirender Kumar's

short, which was allowed on 2.2.1981 by  the
Supreme Court by a short order which reads as follows

(4IR 1981 8C 1779):

leave granted.
iny b Tes
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Chargeman Grade 1I. I
number  of  pe by
those posts
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twe  years  of service. ThHe Government
&1 rs to  insist that. in so far as
ks are  concer e
red for promotic
¢ three vears of servic
cation for ¥ . such
nt being giueﬂ to the ag
¢ number of other persons similar?

e

have been promoted as Chargemaﬁ
T after completing two vears service,

18 no reason why the appellants should
a:CU not

s¢ similarly promoted  after
thie same period of service. Ke
ing that the appellants are
opromered to the aforesaid
they are found unfit to  he

iF
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We, therefore, direct that the concerned
authorities will consider the cases of the
appellants  for promotion as Chargeman grads
11 and promote them to the said posts unless
they are found to be unfit. T the
appellants are promoted, they will naturally
have to be promoted with effect from the
date on which they ought to have heen
promoted.

This order will dispose of the tppeal.

There will be no order as to costs.”

o 5=3.1§82 an  order was passéd by the
Supreme Court in comtemptiproceedﬁﬂgs initiated by the
sbove apnellants, that the abave order dated 2.2.1%81
did not need any further clarification an& haé'to e
compiied with  (Annexure 4 in  Referred case -
04-2591/94 - Mannu Lal and 14 athergrvsi Union of
India & &nr.). Orders were jssued on  12.10.1982

{(Annexure 5 ibid) aranting promotion to the 75

appellants from ea:lier dates as Chargeman-1I.

o of the M.P. High Court in Dilip

8. Decisio
Sinah Chouhan's Case 8 K.K.M. Nair's Case:

Fallowing this decﬁgfah of the Supreme Court,
an order was passed on 4.4.1983 by the Madhya Pradesh
High Court in NP No.174 of 1981 - Dilip Singh Chouhan
% others vs. Union of India & Others (page 30) Dby
which & petitions were disposed of. In 3 petitions,
the petitioners were diploma holders Aaﬁpointed as
Supervisor B They wanted two re]ﬁefé - {i) they
should be treated as Supervisor & from the date of
First appointment and {773 that they should bé treated
as Chargeman 11 with ‘$ffect from the date of
completing 2 vyears service as Supervisor A. In twWo
other petitions. the petitioners were Supervisor & and

praved for the second relief only. The sixth petition
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M.P.N0.9/1982 (K.K.M. Nair and cthers vs.
India & Ors.) was by Science graduates whao wanted both
On 04.04.1983, the Court held. inter

petitioners are to he treated 3

the reliefs
IT on completion of two years  sat

aliaﬁvthat atl
Chargeman
service as  Supervisor 4, if they had been arpainted
bafore 28.12.1965 - because from  that dare
criterion  of  three years  minimum  service  wos
introduced - and notional seniority has to be fixed as
Chargeman il and higher urades, In regard to
financial benefits it was held that they were not
% entitled tn any  retrospective benefit. They would,
however, he sntitled to refixation of their present
3&1&r§ on the basis of "notional seniority® éranted to
them in different grades so that their present salary
of those who are immediately
was(p1aced for th%s direction on
Krishnamurthy

s not less than that o
& 5

RzTianc
supreme Court in §.

below them.

Manager, S. Railway (AIR 1977 SC 1868y,
spondents that the
sett]ed

the decision of th
Vs. OGeneral
Repelling the contention of the re
p@titianersb Cannot  be permitted to unsettle
things by filing petitions after a Tong delay, the
kwi\ Court held "Byt in the Bresent  case  the persons
.4 |
_ already promoted are not at all being disturbed, Wiat
iz being done is. refixation of notional seniority of
the petitioners.” SLP No. 5987-92 of 1986 filed
gaainst this jud;emeﬂt‘ of the Madhyva Pradesh Hiah
Court was dismissed by the Supreme Court on 26.07,1986
’T%%§31§¢ciﬁar from the subsequent  judgement in
ngTuvu?é ga£é4 (suprajy. Thereupon, a seniority Tigt
\éétéd 2&[25‘02§ﬂ98? {(Page 15) giving  antedated
'f‘vgth% 124 petitioners in the grades  of

o gy
PRl el




- by -
Chargeman 11, Chargeman I. hsstt. Foremen and Foremen

_was jssusd by Government pursuant to the judgement of

the Madhya Pradesh High Court. (emphasis aiven)

B.H. tnanthamurthy  and Ors. and Ravinder
Math Gupta and Ors. filed petitions in the Madhva
Pradesh High Court for similar reliefs. They were
Science Graduates i.e., their case was similar to that
of M.P. No.9/1982 - - K.K.M. Nair and ors. Vs u.g.l.
& Ors. aecided by the Madhya Pradesh High Court as
mentioned in para B above. They too claiméd that they
should he treated as supervisor & from the date of
their appoiﬁtment and be promoted as Chargeman Il
after completing two years as Supervisor A. After the
Administrative Tribunals fct, 1985 came into  force,
those petﬁtﬁ@mé stood transferred to the Jabalpur
pepch of the Tribunal whére they were registered as
TH-322/86€ and T& 104/86 and disposed of on 30.06.1987
(page 72). The Tribunal found that these applications
WEre similar to the case of K.KoML Mair decided by
the Madhya Pradesh High Court and to Yirender Kumar's
case decided by the Supreme Court. Following those
judaements it was directed as Follows ¢-
"In the net result, in both these petitions
T4 222 of 1986 { Ahanthamurthy and athers Vs
Union of India) and also TA=104 of 1986
(Ravinder HNath Gupta and other ¥s Union of
India), we direct that petitioners who are
Science  Graduates and such, of  the
petitioners who are dipioma holders shall be
treated as Supervisor wav fpom the date of
their initial appointment and their notional
sepiority revised. lﬁggkgigﬂj*jggmjglgiglgg
to be considered for nromotion to the post

of  Chargeman Grade-IL on completion of two
years of satisfactarg,service 35 Supervisor
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It has only to be added that the direction in

square brackets was deleted in review by the order

dated 7.2.91 in Wa-24/1989 (page 125). 10. - SQupreme

Court's second iudaement in Paluru Ramakrishnaiah's

Caseg:

when Virender Kumar & others were aiven only
earlier promotions as Chargemaﬂ I1 by the order dated
12.10.1982 (para 7 supra) but were not  given  any
benefit of seniority or pay, they filed a contempt
pet%tion'in the Supreme Court in CA-441/81.  Persons

similarly situated as Virender Kumar and others = alsao

filed 6 writ petitions before the Supreme Court, the

leading petition being W.P.(Civil) B30 of 1883 -
Paluru Ramkrishnaiah & ors. ys  U.0.1. & anr.l).

These 6 writ petitions and the contempt petition filed

[

by Virender Kumar an

athers were disposed of by

the judgement  dated 28.03.1989 of the Supreme Court

—0
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(&IR 1990 SC 156). The earlier dec

N 3

5

Kumar's case (AIR 1981 SC 1775%) was reconsiderad in
great datail. It was noted that promotion to thea
grade of Chargeman-11 was governed by Rule 7 of the
Statutory Rules framed under Article 309. That rule
did not provide for sutomatic promotion of Supervisor
Grade A" on completion of 2 years service. On thé
contrary. it required that they wauﬁd Mave to be

considered for promotion by a DPC. The letter of the

D.6.0.F. of 20th January. 1066 merely clarified this
postion. The Court found that persons who nave

completed two years as cupervisor Grade &7 before the
cevised meme was issued  on 20.1.1966 were in a
separate class. The Court stated as follows in  this

contaxt:



dated ZUth u;nuurw 1“ﬁu Luuid net
coenstituts the basis for argument
thoes Supervisors TAT uhose cases came
consideration for pramat%@n

g and who were promote j
in &'COFd&P e with the

not fai? in the SEie

as war o oeven

R ¥ I R [ 4 1Y Z
to Virsnder sumar & Others.

11. However, nobting  that the
sarlier rendered in Civil Appeal No.441/1961 {(Virender

Kumar®s case) {AIR 1981 30 1775 has heen reversed, it

the
Wo years of service
srievance of the
that this promotion
fﬁticn of the order
€ 1981 anly

not

synchror
~oeompletion of their

Supervisor AT
Lstxors,w, howev@r{

nests on the
wotion  as  Lhar




before that Court (Dilip Singh Chouhan & K.K.M.

Nair's case =~ para B supral. The Court then held as
fallouws ¢

"I this view of the matter to put them at
par it would be appropriate that the
appellants in Civil sppeal No. 411 of 1981
may also be granted the same relief which
was granted to the petitioners in the writ
petitions before the Madhya Pradesh High
Caurt. fs  regards back wages the Madhva
Pradesh High Court held : L

*1t  is settled service rule that
there has to be no pay far no
work i.e. a person will not be-
entitled to any pay and allowance
during the period for which he
did not perform the duties of &
higher post although after due
consideration he was  given @
proper place in the gradation
1ist having deemed to be promoted
to the higher post with effect
from the date his Junior was
promoted. So the petitioners are
net  entitled to claim

any financial benefit
retrospectively. 4t the most
they would be entitlied Lo
vefination of  their  present
salary on _the basis of the
notienal  seniority  granted 1o
them  in different grades $0 that
their opresent salary is not less
then those who are immediately
below them.® (emphasis supplied).

M-S

In so far as Supervisors A" who claimed
promotion as Chargeman 11 the fFollowing
direction was sccordingly  given by the
Madhya Pradesh Wigh Court in its judgenent
dated Ath ppril, 1983 aforesaid -

*471 these petitioners are alse
entitled _to  be treated  as
Charaeman_ Grade 11 on completion
of two vears satisfactory service
as Superviser Grade-A.
Consequently, notional seniority
of _these persons have to  be
refixed in Supervisor Grade A
chargeman Grade-11, brade-1  and
nt_ Foreman in Cases of
those ~ who are holding  that
post... The petitioners are also
entitled ta get their present
salary refixed after giving them
notional seniority =0 that the
_game s not Tower than those who
are immediately below them.’
{emphasis given)
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In our appel
In gur gpinion, therefrese18e:"hece
Le g":mteﬂ the same limited relief.
further of the opinion that it i¢ not
case Tor %nttidtﬁnq any  procesding
cohtempt against the respondents.

In the result, the writ petitions fail
are dismissead. The  Civil HWiscells
Petitions in Civil 4ppeal Mo. 441 of
are disposed of by issuing a directi

the respondents to give the appc713n
the said Civil Appeal the s&me benefi
were  given by the Madhva Pradesh hi&h
Cto such of the pctﬁtiem@rs befores that
who were  Supervisors TAT and were  grea
promotion as Chargeman IT by its  Judg:

dated 4th April, 1983, In the circums
of  the case, however, there shall
order as to costs.”

-

12. Sequel to decision in Paluru’s case

o VPR S B 1 o stn 1 to] . - U | Y y o R
Consequentiy, by an order dated 27.7.89, the

senfority of ¥Yirender Kumar and others was refixed and

Asstt. Foreman and Foreman), if they were holding

such posts  was  also refixed. (Annexure A-~& ~ HMannu

Lal and 14  others  Vs. U.0.1. & Anr. -
DA-2581/1884% That order dated 27.7.1989 concluded

G i don of
& ﬁ i C?ﬁ E ,S fa)
21 and
e as  and
&d stances
E v the

1.4 Their salary shall be refixed consequent

g re-fixation of seniority as above. The

re-fixation of present pay shall not entitle

themn to arrvears of pay and allawances for

~the pastoperiods. They shall, however, be

coentitled to the benefits  of salary  as

‘ re-fived w.e.f. the date of the judgement
AN viz 28.3.89,"
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13. Based on this revised seniority Tist.
some applicants in that OA werevpromcted an 31.7.1988
{Annexure #-9  ibid) as Foremen. A further order of
promotion was jssued on 20,9,1989 (Annexure g A ibid)s
as Asstt. Foreman in respect of>s0me ather applicants
in that OA. |

4

14. Grievance of aoplicants in Mannd Lal’s case

(First Category of Chargenen-1l seeking

accelerated promotion).

With this background, we can now consﬁder the
grigvance of the applicants in on-275/93  of  the
Jabalpur Bench, Mannu Lal and 14 others vs. Union of
India. one of the Ohs referred to this Larger Bench -

since numbered as OA No.2591/94 in the Principal Bench

to which it stands transferred. They have  two
grigvances. Firgziy, the benefit of ante-dated

senjority  grantol as Chargeman 11 by the Grdér gated
27.7.89 (para 1Z sypra) was Laken away in respect of
some anplicants bee  an order dated 17.6.1991 of the
Ministry of Defence (Annexure 4-12 ibid = page 112),

iseued as 2 censequence of an arder of the Jabalpur

aench of the Tribunal in ne-217/87 (5hishir Kumar

Chattepadyava & Others ve. y.0.1. & gthers)y {(page

1163,

secondly, the promotions granted hy - the

orders dated 31.7.89 and 20,8.89 (para 13 refers) were

canceltad by the Ordnance Factory Board on 24.1.92

{Annexure A_l4 ibid) in pursuance of an order dated



0 30,12.1991

kSRS

{nage 112) of the Calcutta Bench of

Triiws? in 0A-99/91 - Sudhir Kumar Mukerjee &

A Contempt Petition filed by Mannu Lal &

Others in  the Supreme Court was disposed of

order dated 27.7.92 (Annexure &4-16 ibid) Teaving
applicants free to approach the Tribunal and challenge

Hence they filed 08-275

those orders. Q3 haefore the

Jabalpur Bench. which s referred to a Larger Bench

and also stands transferred as 0G8-2591/94.

g
o
{3
17
¢

Review of the judgement in Anantamurthy’s

(s 24/89 5.B. Chakrawarthv®s case;.

e should, therefore. now deal with 0a-217/747

of the Jabalpur Bench and 0A-99/91 of the Calcutta

Bench. referred to above. Before that is done

reference has  to be made to another order passed by

the Jabalpur Bench in a MA review of  their

decision in Ananthamurthy®s  case (para 9 refers)  as

that order disposing of the review application is

the order in 04-217/87 of the Jabalpur

Bench. A review application (MA 24/89) was

5.8, Chakraborty and others seeking a review of the

judgement  delivered by the  Jabalpur  Bench  in

Ta-322/1986  (B.H., Anantancorthy and Ors.

104/88  (Ravinder

and T.4.

referred  to in para B. The review

pBarties fo

[ oo g 2
g auove

contended that they were

e

argeman 11 and those respondents could

- B E
¥ | -



20.6.1987  in the two TAs, hecause the app
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placed above them in the seniority Tist of Chargenan

11, Qp,t}érwbgsﬁs~'of the Tribunal’s direction in

o
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©
&3
b
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not mads parties Lo those  TAs. The applicanis.

theteforeg sought a direction that their seniority

should not be disturbed in pursuance of the Tribunal’s

16, The Jabalpur pench allswed this review
application with soms dirsctions on 7.2.91 (page 125).
It found as a fact that the applicants mad been
appointed  as Chargeman 11 from dates earlier than
those on which the applicants in the two Ths were

actually promoted to that nost. It also noticed that

a similar -prayer ha d been made by similarly situated
persons in 0A-580/1989 befere the Calecutta Bench of

the}Tr%bunal (Achinta Majumdar & Crs. ys. U.0.I. &

in favour of the applicants on

e o these decision

154

£ the Jebaluur Bench.

17. Disposing of the review applicatian, the

roin BLH.

e

Jabslpur Bench interpreted their g
Ananthanurthy's case (para 9 SUpra)l particularly the
connotation of notional seniority referred to therein

and held, inter alia, as followsi-

that the urd@r contenplated was that
ﬁmautd b reated 8% gupervisor A from
*hc1 initial poewﬂ*me“*; 0
ﬁeir pay could he refixed by granting
.oquna1 increment for the next higher
provided they are cleared for such
ation on merits. There was ng intention
4 the Tripunal thalt persans who had __besn
wetually  holding  the post of Chargemen
Grade-11 _prior 1o the applicants in B.H.

T



.
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Anthamurthv®s  case (supra) wou;d be placed

below the persons who are  now granted

notional senioritv......”

"There was no intention of the iribunal that
at every level the applicants in the case of
B.H, Ananthamurty  would be ranked higher
than the persons who had already  come tg

ccocupy the respective posts in the arades of
?hargem n Grade-I, A4ssistant Foremen &tc
gariier thgn the applicants on & requls

Ja“'ia.g»as

"The  refixation of notional seniority weuld

thus _only  result in the paint fixation of

wdy of the applicants in those case when

they  were actuallv due for gromot

promoted otherwise on merits and not

further accelerated promoticn. ;
therefore, hold that the Calcutta Bench ha
correctly  interpreted our Judgement  an
extract of which has already been quot
earlier. The respondents 1 to 23

.mis-interpreted the true import of our
Judgement in the case of B. H. Ananthamurthy
(supra) and they have apparently revised the
seniority  inter-se of the applicants in the
case  and  the resp ndsntf 4 to 53
ncorrectly...,.

who _are oiven notional seniority

cany be obviously ranked above the persons
i ere reaularly appointed ¢ariier and the
LPC has  also to make recommendations for
promotions keeping in view af the provisions

of ?u? 10 {(Z2) of tnawgfar&aawd rules, The

subst g ve  capacity will be with reﬁﬁrence

to requ?ar promotions  and once  in A

particular  rank » pers an has been re uu?mr1v
")

avpainted on the hasis of recommendations af
the UPC etc. whether it is in the rank af

Chargeman  Grade-1T or Chargem&n brade-1, or
Assistant  Forempan or Foreman, he will rank

cenior to the person wWhe !3$ be&n stherwise
promoted proforma on the basis of notiaonal
seniority provided he was  continuously

officiated on that post in a regular manner
w*t10f” any  break. Therefore, in the

quTAr?v promoted
ane_senior to the

~oho would

iries of posts the

f the arders i >
ca B M fnanthanurthy LBupra) in  the
Lesp ¢ _ranks  or _ cateqory of bust,”
Temphqsw¢ given)

fumat‘an and: _given notional suﬂicritv in
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The  review application was allowed 00

7.2.1981 by giving the above carifications and
oy amending the last sentence of the arder in para &

of the'judgement in B.H. AAnanthamurthy’s case. Ihat

sentence read as follows:~

*They shall not he entit

of pays DUk they st
further Brenc
revised notional s

Ty -aveid miaiﬂi@rpretatiomq the  portion

3

underlined was deleted and the last zentence wWas made

to read as undars~

nThey shall not be entitled to past arrears
of pay.” .

The respondent authorities were directed to

Arev%se the seniority Tist issued by the orders dated
13.1.89 and 95.7.89. This cevision was carried out in
the order dated 17.6.000% (n.225y Dby which ‘such

+

revision was carried out.

o

(6. oa-7az/gr  filed DY _ Shishir _ Kusar

Eh@tiggéﬁﬁxgiwéﬂém§W9Lb§£§f

We can nNoW pﬁék up the thread left at the end
of par3314 and consider the order passed on 14.2.1991
(page 116) by the JabsTPur sench in 0A-217/1887 -
ghishir Kumar Chattopadhyay and 5 others V. MUnion of
India and 08 others (Chattopadhyay‘s case for $hort)*
This O& wWas Filed against the.geniarity 145t issued on
20;25.2g1987 (page 15) consaquent upon the decision of
the Madhya pradesh High Court (éage 30 in éﬁx
'petitﬁonss referred o in para 8. sUPra, the SLP

against whiich  was dismissed bY the Suprene Court. 1In

<
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“this seniority Tist the respondents 4 to 100 of the 0A

titioners in 5 of the 6 petitions

{who werse  the

igh Court) have been placed above

These applicants statsd that they

were not parties to those writ petiticns and their
seniority has been disturbed to  their detriment

without any notice to them. The applicants claimed

“that they had been aprointed as Chargeman 11 and on

F
&
-
M
=
o
.
<
3
—
@
=
T
o
O
3
ja %
s
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higher posts sarlier e
I¥]

semed to

ju
&
[£:3

100. However, the private respondents were
be appointed as bupervﬁsar AT from the date they were

appointed to the me :r post of Supervisor 'B'  and

t

R y f oy e s o PR | S ey o o ey s
ared to bave been promoted as Chargemern 11

[
03

further dec

on combletion of 2 5 Supervisor AT,

X psmes PR e, i e 5 A oyt g od
This was done conseqguent upon the Judasment  dated

A.4.1983 of the Madhva Pradesh High Court, referred to

above. As a result, those respondents aot earTier
dates of pramotion as Chargeman 11 asnd  to Friigher
grades and they wzre shown as senior to the applicants

in the seniority Tist dated 20/25.2.1987. Hence, they

praved for quashing this senjority Tist.

RN . sy oL P 3 L bory v ey g e o 40 “F
Judgement  n B.He o Ananthamurthy®s case (paras 1517

referd in  which the Bench clarified what was meant by

the 0.4, was allowed on
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k’;mgeniorﬁty 1ist was directed to be prepared. Such a

frash seniority list was notified by the order dated

17.6.1991 (page 225).

20, Supreme Court's judasment Ia W KLM. Nair's
Case, .
5F the Calcutts
Bench. teoan pars 1a. it would be useful to

follow tﬁﬁ’ SO i~ the above  judgement in
Chattopadhvay's case. poggrieved by the decision of
the Tribunal in that case, K.K.H. MNair and others
appealed to the Supreme Court (C.A. 1690/93). That
appeal was dismissed in K.K.ﬁ. Nair and Ors. Vs.
U.0.1. & Ors. (1993) (2) SCALE 4691 holding that the
judgment of  the Trﬁbuﬂai was in accordance with the

Taw laid down by them in Paluru's case (AIR 1990 SC

166). The history of the Tong drawn out dispute was

traversed in this Judgement. ‘e Court held that the
three Judge Bencii of  the  Lourt which  delivered

29y 2 SCR 92 = AIR 1990

=g

judgement i Paluru's case
sC 166) did not approve of the order dated 2.2.1981 of
the two Judge Eench. in Civil Appeal No.441/81 (i.e.
Virender Kumar's case - AIR 1981 8¢ 177%).  Inter

alia, the Court observed in para 10 as follows:-

"This Court in Paluru's case considered the

rules, the first circular, the second
civeular and the order of this Court in

Civil Appeal No.441/81 dated February 2,

1981, Dismissing the writ petitions this

Caurt held as under:- ‘

1. The executive instruction could make a
provision only with regard to & matteyr which

" was not covered by the rules and such
executive Ainstruction could not  over-ride
any provisions of the rules.



Jabalpu
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Follows

A

- ‘g 7 o

Notwithstanding the  issue of  the

2.

instructions dated Novermber 6, 1967 the
procedure  Tor making promotion as Taid down
i rude 8 the Rules had to be followed,
ana o the prcctdure could mot Da
abrogated by the  executive incl

dated Hovember 8, ﬁﬁﬁlﬁ

3. The only effect of the circular date
Movembher. 6, 1962 was that Supervisor Grade
"' on completion of two vears satisfactory
ervice could be promoted by following the
procedure contemplated by Rule 8 of the
Rules. This circular had indeed the effect
of _accelarating  the chance of promotion,
The riaht  to promotion on the other hand,
yas to ke governed by the rules, This right
of promction as provided by the rules wua
neither atffected nor could be affected by
the circular.

4, after coming into force of the ¢ircular
dated  Janu ry 20, 1966 promotions could not
he made  dust  on completion of  two  vears
satwﬁqutu;¢ 38Vv%cg under the garlier
Circular dated HNovember 6, 1967, the same
hMavina 0 superseded by the  latter
cireular.

5. Sug r, Grade A who had  been

promoted the coming inte force of the
cirguiar January 20, 1966 stood in &
class separate from those whose promotions
werg to be wmade made therearfter. The fact
that some  Supervisors, Grade & had been
promoted before the coming into force of the
circular dated January 20, 1968 could not
therefors, constitute the  hasis for an
argument  that thoss 3Supsrvisors Grade &
whose cases came up consideration thereafter

snd  whe were promoted in dus  course  in
accordsncs with the rules were discriminated
against.

%nd%cstidng that
81 hcﬁr

not  orope

The Court upheld the  judgement of  the

r Bench of the Tribunal in Chattopadhvay's case
fa7)y but for s different reason. It held

i para 14 of the judgement:

7TWe agree with the conclusions reached by

the Tribunal though we do not appreciate the
reasoning  adopted by  the Tribunal in

o3

|24




reaching ~the said conclusions. This Court
has_‘authoritatﬁve?y 1aid down in paluru's
case that Civil Appeal No.441/81 was not
correctly decided by  this Court. The
appellants have throughout been basing their
claim on the order dated February 7,1881 in
riyil  Appeal No. 441/81. Once the base 18

knocked _out by the judgement of this
in Paluru’s case tne appellants &UE -
with no ground to sustain the order dated
February 20/25. 1987 by which they Ware
given ante-dated seniorify. Following the
judgement of this Court in Paluru's case and
the '~ reasoning therein, we uphold  the

impughed judgement of the Central
hid

pdministrative Tribunal, Jabaipur.
(emphasis sup~1ied) :

21. A plea was raised by the appellants that
the judgement dated 4.4.83 of the Madhva Pradeghl%fgﬁ
Court petitﬁohs having 'been approved by tha supreme
Court on 28.7.80 While dismissing the 5.L.P. against
it. the Jabalpur pench had no jurisdiction o guash

e

&3

the seniority 1ist mased onh that decision. This i
was considered in para 16 of the judgement and it was

observed, inter alia. as under:-

"1t is not disputed that the said Tapproval’
by this Court was by dismissing the special

lTeave petitiors against the judgement. of the
madiya nradesh  High Court. There s no
reasoned judgemeﬁt/mrder by this Court
approving the judgement of the Madhva
Pradesh High Court. It is not necessary for
us  to  go into the question whether in &
situation 1ike this any Court could have
reversed  the judgement, by review of
otherwise, because in this case we are faced
with different situations. 5K
Chattopadhyay and gthers were not parties to
the proceedings before the Madhiva Pradesh
High Court which ended by the dismissal of
the special leave petitions by this Court on
July 28, 1986. 7411 the date no action
adverse to them had been taken by the DG or
any other authority. 1T was incumbent o
the appellants to have inpleaded all the
persons who were 13kely to be adversely
affected 1in the event of appellants SUCCESS
in the writ petiticn nefore the Madhya
Pradesh Hiah Court. Under the circumstances
even if it js  assumed that the Madhya
pradesh High Court judgement had bhecoms
final and could not have hecome final and
could not have heen reviewed by the High
Court or the Tribunal, it became final only
hetween the parties inter-se. The first



-

22,

‘cﬁrcu1ar was Jssued in the year 1962,  The
appellants filed writ pet1t104; in  the
Madhya Prgdegh High  Court twenty vyears
thereafter seeking enforaew>nt of the first
ciruclar. The petitioners wanted the clock
to be put back by two decades through the
process of the Court. A11 thase persons who
werg  promoted in accordance with the Rules
during that Tong per%od and were r“*
before the Madhya Pradesh High ¢
be made to suffer rOf no faul
On  the other hand., 5.K. Chatt
others challenged L%L order da
20725, 1987 which affected the
within  the pericd of Timitation he
Central Administrative Tribunal. 1

S0
case the Judgement of this Court in Civil

Appes] Nosﬂﬁlf}ﬂ8i having been over-ruled kv
three-Judae  Bench of this Court in Paluru's
Gase,  the zppellants have neither the law
nor the equity on their side. The judaenent
uf the Tribunal being in conformity with the
law _Jaid  down by this Court in  Paluru’s
case, We see no around to interferes with the
sape, "(emphasis supplied)

Recision _of Calcutta  Bench in  0A-99/91

sudhir Kumar Mukheriee 4 Ors. vs. Union of

Indiag & Cre,

30.1z2.1991

guash  the

the orders of promotion datec

OreRan

inaccor

1 the senfority

also

The respondents

{

H

H
A
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étatedwthat»mthe question of seniority Wwas being
reviewed. It is in this nackground thaﬁ the Tribunal
allowed the o and quashed the promotion a?der dated
31.7.1989 and 24.9,1989 and directed the respondents
to refix the seniority of the applicants in accordance

with the sratutory rules.

23 goparently, the respendents did not
produce before she Cploutta pench, a copy ob
dated 17.6.,1991 by piich  the 5@ﬁ%0ritg Tigﬁ dated
27a?;1989 TWan cance]led, That order 1% atfpage ,225
and is filed as Annexure a-17 in Hannu Lal's case
ibid. That order relates to the combined seniority
Tist of all rechnical personnel in Ordnance Factories
viz. Chargeman Grade 11, Senior Draftsman, Supervisor
TaY (T), Senior planner, Senior Rate Fixer and Senior
Egtimater as 0N 1,1.1073. After priefly referring to
the various orders and  judgements of the Supreme

Court, High Court and the Tribunal, para & of that

dovetailed in one cammon Tist af seniority as on that
date ¥1Z. 1.1.1973 as herein below mentioned.” - The

details of the £iyation of seniority Faollow thereafter

24, Mannu Lalls €398 continued
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We can  nNowW pevert
referred to In para 14 supra. This 0A typifies the
grigvances of one class of Chargeman 11, AuE. . LNIGS
who claimed that their promotion 8% Chargemen 11

should be aptadated on the basis of the judgements af



{7/ -
the Supreme Court in Virender Kumar’s -case (AIR 1081
SC 1755) (para’ 7 refers). The grievance is that the
antedated seniority given to them and the prometions
given in higher posts fronm earlier dates have been
cancelled by the order dated 17.6.91 (page 22%)
further revising the senfority of Chargemen I1. It is
to be noted that the beneficiaries of the Judgement of
the High Court of Hadhya Pradesh in WP No.174/%c41
{(Dilip $ingh’ Cﬁauhan’s case) and Five other MPs (nora
8 refers) and of the decision of the Jabalpur Bench in
B.H. ‘&nénthamurthy’s case  (para 9 refers) who were
deprived of these benefits of the decision of  the

Jabalpur Bench in Chattopadhyay®s case iparg 12-14

—t

ar grievance.

Ltad

supra refer) also have a sims

25. Lase of Senior Draftemen (Second category of

Chargemen-11

ity from 1.1.1973,

We can  row concider rie girtgvances of  the

second class  of  Chargéman 11 vio, the  Senior
Draftsmen  50% of whom were given the revised scale of

s

pay of Rs.425-700 franm 1.1.1873, which e the revised

by a series of Giders of the Madtro

Court, the b Deen diresed
to prepare g  we i Tigt f U PO on

1.1.1973 9n which eheir names should alaen

WA dons by 2% OLOE atitheg ities but

arder of the Jabalour
This grievance is contained

Principal Bench (Asit  Kumar
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y.0.1. & Ors.) which has been

an arder of th

¢ the 1s9%18%

y &bﬁiﬁérs V5.
referkédwtc,ﬁthe Full pench bY
e should, th

Shregnan
e~Hon’bWe’

Chalrman. grefore. set ou

%nvolvsd in somé detail.

to 1.1.19?3, which 18 the date

26, priov
4 on the bas

a5 WEre revise js of

which Dpay scal
e Third

wee.fo

the decision taken on the reccmmemdatﬁon of th

Pay Comm%as%on,' the posts of Sen%pr prafLsnans
genior Flanner,and

gupervisar AT, Senior Rate Fixer
Sgnior Estimaters were N the same pay scales J.8.5
These Wers feeder categery posts for

ot of Chargeman 11 v
of Rs.250~280. The Third Pay

Rs.ZOS*ZSQ,
hich was in the

promotﬁon to the PO

higher pay scale

commission recommeﬂded that the revised scale O

Chargeman 11 shoutd be ng425-?00. 1y alsd
praftsmen should D€

oz of the genior
2%-700 {i.e»
) renaining 50%

ended that B
y scale of Rs.4
Yy and that th

reconm
the scale

piacad in the pa

Chargeman 11

appruqed far

chould be in the Towsl sealg of Rs.380~560‘ The pay

scales ot the pther categor1e® of persons 3.8 ‘ather
o be revised

& recommended t

praftsman wer

&c\arﬁﬂgww§§g;wW“

deelarill
(1 from L.deT3:
/
The .SG%-of [aniot prafrsnen who oot the sane
Rg.ﬂZS»?OO)

« that of the Charggman 11

seale of pay &%~
$ited a petition in the madhva Pradesh High court
c\a%miﬂg that they should he given seniority along

-~
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L omith Chargé@anwll,ﬁrGM'1.1‘1973 (MP No.312/81 filed by
%ogeﬁdar>Pal Singh and others). This was decided on
19.10.1983 (Annexure [ of 0A& No.388/31). [t was

»noticed in th§ judgement that the petitioners had not
only been given the pay scale of Re.425-700 (i.e. thne
same scale s was given to Chargeman Gr@de 110 but the
henefit of th§$ pay scale was given from 1.1.73 dtsetd
and arrears also paid to them. What s more important
and what weiéhed heavily with the High Court was ths t»

without any actual promotion to the grade of Chargeman

IT or absorption in that cadre, these 50% Drafisnm
had been promoted to the grade of Chargeman Grade-I.
which, under the Rules? could be filled Qg only by
promotion of Chargeman Grade II. Inspite of these
facts, the respondents contended that the petitioners

could be trezied as Chargeman Grade II only from

-.u

-~
]

d pay

f;}

4.7.78 when arders were issued on the rev
scale applicable to them and not from 1.1.73, the date
with effect from which that pay scale was given. The

Tearned single Judge found as follows:s-

In nmy opinion. the petitioners’ contention
s well founded and must be given effect to.
4z appears  from the  tuwo 1ac*u ry  grder
Mos.2009 dated 1.7.1980, and 2039 datsd
2.7.15680 (Annexure F), the petitioners have
heen treated by the respuﬁde ts at par with
Chargemen Grade 11 and have bsen promoted

along with then to the pest of Chargeman
Grade This apparently was dons  because
ners were treated as holding the
et to the post  of Charaeman
1 Tactum the pctitiomgr@ WETE

T

1
the scale of that uo«t from L1.1.1973 as
rec ou“endcd by the Third Pay Comnissi It
e true  that the order implementing  that

report was pagsed on 4.7.1978 but that order
itself indicated that the benefits under the
Third Pay Commission Report were given to
the petitioners from 1.1.1973 only.  Thus,
for all purposes, the petitioners were held
as. Jncumbents” of post in that scale from
1.1.1973,  The respondents treated them at
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par _with Chargeman Grade LI _and  nave
promoted them along with those hu3d7him»
post of Chargeman Grade L1 to  the
higher channel of promation vizxw_ﬁh@gqe
ﬁrada«ltim(emphagis added)

e~_~,

The judgement then concluded as follows:~

"For the purpose of seniority vis-azvis
those  then  holding the post of Changeman
Grade Il. the pﬁ*ﬂtioner chould be deemsd to
be tholding the posts in this hiagher

from 1.1.1973 only and an intearated
seniority  1ist of all persong siwrwbic for

promotion Lo Charceman  Grag-l should be
Qj@parad treating the petitioners 8s holding
those posts from 1.1.73.

-

i, therefore, 311 aw this petition and direct
the respondents to prepare a sén1cr1tv Tist
of those persmnc Wnc‘ud na the pet tl ners
ant Charamen Grade- 11 who wer\f‘ ible
for promebion Lo the post of Charge
ating the petitioners as holding those
rrum 1.1.1973 and not from 4,7.,1576.
ahall be no order as 1o costs of this
scurity amount be refunded to
rs. " (emphasis given) :

o
o
né

28, The decision wiended to &l ginilariy

Subhsequently. certain other Draftsmen filed

Miscellangous Patition MNos. 1944784 (N.L. Junnotia
and Others  vsS. J.0.1. & Ors.) ana e 54 (MUN.
Chandola and  Ors. vs. U.0.1. & Ors.) mefore the

Madhva Pradas‘ High Court. These petitioners souaht
the benefit of the order passed by the High Court in
M.P. No.3l2/8L (Yo eﬁdra ral  Singh and Ors. T
U.0.1. & Others), refer rred  to above. A detailed
order was passed o 23, 4.1985 in WP 1944/84

in M. Ne.1955/84. The Cargunent

&
o
e
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=
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o
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o
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of the respondents that giving such benefit would be
yiolative of the Indian  Ordnance Factories

(Recruitment and  Conditions ot Service of Class 111

TR SN

A

—

B,
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Personne]).-Rules, 1963, which require the Senior

Nraftemen to be cansidered for the post of Chargeman

iy
M.

Grade 11, was repelled by the High Court in p

*

Mo 1044/84. ~The Court observed as follows:

Pl s & ;0
Sentor  Draftsman wi
The effect of the
Third Pav Commissi
Central  Government,
of S?ﬁiOE Drafisme;
Charaenan Grade 11,
Senior Draftsméﬂ &
recommendation  and.

applied to  them.
are concernsd 0 f
ceased to gxist as Lsnior Lo “tamen and have
herome the pest of Chargeman Grade 1D, with
effect from _L1.1.73 ] r '
fact that the Central Govt. did
them to be so from 1.1.73 is. by
sufficient to treat it as a

post. 1%1” fact is also implici

29, Thepefaors. 3 direction was gliven to the
respondents Tto  treat the petiticners and &1 other

Seniar Draftsman similarly situated as  Chargeman
Grade~IT w.e.f. 1.1.1973  and not from 4.7.1978 and

o 3 spr o e | an
1ims on the atorszsaid

€y

work out 211 esuities and ¢l

30. Letters Patent fppeals against these

the Suprems Court

orders of  the Division Bench in the LP&s were also
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order-gave all cimilarly  placed Senior Draftsman

senjority as Chargeman 11 from 1.1.73 and ingics
the%rﬂkevisedww places in the sepioritv. 1ist O
Chargeman 11 as on 1,1.77, issued on 15.1%.78.
Likewise, it ante-dated. their promotion as Chargeman I
and &ssistant  Foreman. 1t showed tnejr revised
positions as Chargeman 1 in the seniority Tist issued

1, and likewise, it also showed

G.}

on 16.5.81 as on 1.1.0
their revised uﬂﬁﬁt on as assistant Foreman in the

senjority list issuec on 28,.4.86, which depicted the

senfority as on 1.4.85.

o

judsements o the Madhya Pradesh High Court were
followed by  the Hew Bombay Bench while disposing  of
7.8, No.324/87 (Sayyed Zamir Haider & Ors. Vs.
U.0.1. & Ors. on 31.12.1987 (Annexure 8 ibid).

£

Those applicants were also  Senior

respondents  wers directed to consider their cases for

nromotion as Assistant Coreman from the dates on which

thedir duniors {i.e. heneficiaries of the judgements

of the Madhva Pradesh High Court) were promoted.

v

oy
;;’»{1: GF‘"GJM

The arievance of these Senior Draftsman is
that the revised seniority so fixed in pursuance of
the judgements of the Madhva pradesh High Court has
heen modified to their detriment. It is stated that

-
certain fcompromis judgements’ were delivered by the
genches of this Tribunal in 4 OAs In favour of
Supervisar ot and allied categaries. In pursuance

shereof the Hinistry of  Defence issued srders  on



T ARL 1889 (Annexure . & ibid).  According to  these

orders, Superv%sar 8" (Tech.) and allied

{i.8. Sr.  Planner, $§r. Estimator and

iver) - &1l grouned together and

T&™ for shart, - were given the scale of Rs.

notional hasis,

their pay  on

[ &
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Supervisors  TA™ thouah such Supervisor TAT are  shouwn
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3. Hence the appd

ths orders {aanexure 2 ibid)

of different Benches of the Tribunal. We can now

¢

these orders.

Jabalpur Bench in 0A182/87 -

-

Blagde b 605 ooy o b
Math Zinaoh Vs U.0.

&
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The 3rd Pay Commission recommended for the

cunervisor TA"  Group the pav scale of Rs. 280-560
anly, while it recommended Rs. 408-700 For 50% of ths

Senior Draftsmen. Before 01,01.1973, Supervisor 47
Groupband the Senior Drafisman were on tne same  Day
scale. ‘The Supervisor A" group claimed that they
should he  aiven the same pay scale of Rs.  425-700

from 01.01.1973. The respondents granted them anly

5

he pay scale of Rs. 425 -644 ((Cﬂ 01.03.1977 by an
order dated  21.05.1977. However ., on their
representation, din which it was pointed out that 50%
of Senior Draftsman have been given the scalg of Rs.

425-700, a High Power Committee examined the matter

and recommended that the pay scale of Rs.  425-700

should be given to them also from 01.0L.1973. This

]

was not 1mnlemented by Government. Hence. UA HMo.

fited. That 0A was ult ﬁratg?v decided by the Jabalpur

Bench on 18.01.1989 (page 831 on the basis of an

agreement  between the parties. The respondents
offered the following terms for settlement on. the

hasis of instructions fram the Ordnance Factary Board:

"(a) Ppy scale of Rs. 425-700  wav  be

granted notionally wee.F. D1.01.0%¢

(k) Fixation of pay will be done on  that

(¢y No arrears on account of the ravised
fixation of pay will be granteds and

(d) The proposal will he valid it all  the
applicants accept the same. ‘
The respondents also reguested that Supevisor
a1

A" and Senior  Dratisman should  be specifically

mentioned and fixed in the pay scale of Rs,

~——

he



Mé7 -
woe f. 01.01.1973.  The Tribunal, therefare, ordered

that "Ssnior Draftsman and Supervisor "a™ and  allied

categories shall be entitled to fixation of pay and

Re

Cgeniority w.e.f.  01.01.1973" on the terms agreed
between the parties  as stated above. MNo arrears on

sccount of revised fixation would be asranted Tor

period befare 06.05.1988 when tha compromise  was

reached.
35, necision of the MNew Bombav  Bench in_ T4

A40/86 M.P. Saha & dnr. Me U.0.1. & Ors.

Similarly situated persons had sought reliefs

even earlier than Dharam Nath Singh & Grs. referred

to above. Their application was received on transfer

s

the Mew Bombay Bench of the Tribunal and registered
as Th 440786 - M.P. Ssha & Ors. Vs U0LL. & Ors. A
decision waég however, rendered therein on 20.01.198%,
6. two days after Dharam Nath Singh's cese was
decided by the Jabalpur Bench. The applicants sought
a dispesal on the same terms which were offered to the
applicants in 0A 182/87 before the Jaha?pur Bench.

i

E T e gt g o Gl
Shird Hamesh Darda, e |

d counsel for Govt., s

0

&arn

stated to have informed the Bernch. on  instructions,

]

that the respondents were preparsd to give seniority

e

to the applicants  from  01.01.1973 at par with
Chargeman. The Of was disposed of on these terms on

20.01.1909  1p.98).  Subsequently. by order - dated

(n.959) in Review Petition HNo. 19/8%, the
reference Lo the statement attributed to Shri  Ramesh
Darda that the respondents were prepared to give

senjority - from 01.01.1973 was deleted. However, the
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that "the applicants be given

973 at  par with Chargeman

thereafter, on 01.03.1989 the Calcutta

0a AUS/86 - Birendra Nath Rahon

5

Yoodn &

La3

Judgement (Page 9

Qo

Reference was made To the

Jatalpur Bench in 0& 182787

[

e
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have o“ﬂﬁ promot ;
they enjoyed the ay scale of Kz,

on aceount  of ey
hall be granted 131

L(Nclul|h. UI\, &
Grﬁﬁged the SEE &
From 0L.01.1973. This
o oac s

be vaken int
seniorit

he pavable on account of
f sen ity, but their pay

3
L
tas I\ {4
&

gd by this

of Calcutta Bench in  QAC

Baran Chakraborty & Qrs.. Vs.
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A further refinement in regard to determining

seriority  along with a clarification was
Calcutta Bench in 0A 282/89 - Bimal Baran

Ors. ¥z U.0.71. & Ors.  in which the

wanted the order in Birendra Math 5Sahioe’s case

.

36 refers) to be applied to them. Tha 04 was dis
of on 25.04.19380 with the following directions :
1) The s

grade
shiould

i) After drawing up the seniority list of
211 officials in the grade of Bs 2500
. . R
g R

ard as  ordered by this
/80, prometions to hiaher

i G reviewed and s
according to the seniority Tist so

e

1311 Promotians

(v %
of R

be noted here that in so far,

as Supervisor 87 s concerned, the Winistry of

a letter dated 30.01.1980 (p. 2247

to convey the sanction of the
t meraer of the posts  of
AT % other allieq
1 ,Ofﬂ P‘n?n,ﬁ”xr“ i
in thc scale  of
’UU’~ Sin ﬂrutaﬂcc
Factories including
Hars.  with that of
in the Non*auzgtté4
. 01.01.1950.
rogr, the  revised

O ey fon

an

il




5 ath  in  the ades © e S

trengt n  the grades gl Charageman, br.
TiTech.) and Chargeman Groll (Tech.) will be
shown in the Annexurs attached
hersto.™ (emphasis given)

In none of the judgemgnts mentioned in paras

At

(3]
fa]

37, this letter appears to have been br ouglt to
the notice of the Benches. Hence, the implications of
this order for purposes of seniority as Chargeman Ll

was, not cons’ ered in these judgements.

39, Conéequent upon these judgememts/orders
gf the Tribunal, the Ministry issued the uruer dated
07.02.1969 (Annexure g of OA 398/91), (4,8, Asit
Kumar Shreemaﬁy’s case) aranting the pay»gca}e of Rs.
425-700 to Sﬁpervﬁgar A" mroup From 01.0L1.1973 with
arvears pavable fromvvﬂ?g05,1988, This has besn
chalienged n that 0A (Para 32 rafersy. That OA also
challenges - the cevised seniority 1ist issued on

17.06.1991  (Page 225y and seeks a direction Lo

finid) order d dated 09.04. 1987,

40, Foyrth ¢ateaory. 1.8, remaining HU% of

Sanigr Drafitsuen (given seniorily as

Chargenen-1l Trom 1.1.1980

We have now to @ deal with the cemaining 50% of
Draftsman whorwere not given the scate of Rs. 425-700
frem 01.01.1073 but were kept on the seale of Rs.

330-560. To sdentify them, we describe them as the

sidual Sr. nraftsmen. ‘They successfully challenged

m
uw

‘his decision F Government hefore the Suprems Court
tn1s eC1510 Q : ¥

on grounds of discrimination. That petition wWas

allowed by the Supramne Court in the famous judgement

r},z

- p. Savita and Ors. Vs y.0.1. & Ors. {1985 SCC (L
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e i e b e po

- . P AR

ﬂszjg.a

8 §)-826). - The Supreme Court hald that this decision

was an instance of arbitrary and rank discriminat’ion

and directed that the pay scale Rs. 425~

g, Draftsman also. Thereatier,

to the residual
residual S§r. Draftsmen filed OA 88/86 (P. Savita &
176 Ors. Vs

hench, cleining

Madhya Pradesh had gra

were given

01.01.1973 on the recormendation of

.. . s s e o ~ _— .
Commissing  in WP 1944/84 & 1055/84 (Paras 27 to 30

N

SUpra revers.

1. That 0& was disposed by the ordsr
dated 13.02.1991 (P.172). The Tribunal observed that

the order dated 30.01.1%€0

01.01.1980 the

f Supervisar U8 and &l

Charoaman 11

of  O#&

at the J.C.HM. Level II

5r. Draftsman

3

integratad  seniori

4

the residual Sr. Draftsman) from
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fhe date "they  are “merged and\ redesignated as
Chargeman Gr. I1I." There was also a further directimﬁ
that the respondents should also examine and consider
the recognition of the Sr. Draftsman with effect from
01.01.1973 keeping in wiew the ﬁbéervat%ong of  that
Bench in §.B.  Chkraberty & Ors. Vs U.0.I. & Ors.
M 24/892 decided on Q?kt2a1991 {paras 15 to 17 supra
refer), This aspect of inter-se seniority Has also
not been adverted to in the referral judgement of the

Jabalour Bench.

42. Fifth category of Chargemen - Regularly

sopointed Chargemen-I11 whe claim seniority

gver categories 2 & 3.

e now come to the Tast group of persons who
are aggrieved by the orders of the Ministry. They are
Chargeman 11 who have eithgr been appointed directly
or by promotion from the feeder category of &r.
Drafteman and Supervisor & and allied categories on or
afrer 01.01.1873. These appointments/promotions were
made in accordance with the Recruitment Rules Tlong
hafare orders were passed either declaring that Sr.

Draftemen have ta be treated as Chargemen II from

L34

01.01.1973 (para 29 supra refers) or that Supervisor
"aY and allied categories have to be given seniority

ru o dated

£

as Charaeman 11 from 01.01.1973 ford

—

17.06.199L (P 278%)). These grisvances are voiced by

the applicants in 0A 91/93 of the Jabalpur Bench

A.K. Mukhopadhya & Ors. ¥s U.0.1. & Ors. - oW

A
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renumbered as DA 2601794 and 04 223/93 of the Jabal

Bench - U.D. Rai & OQOrs. Y5 U0 T, & QOrs,
renumbered  as o (0A-25886/94. Both  these 04 have
referred to the Larcger Bench by the referral orde

the Jabalipur Bench.

Particula the four Ofs referred

Lol
N

w
o

Eull Bench.

LU

to the

We can first notice some mors af
four out of five cases that have been referred to this
Full Bench.  The 5th 0.4, (0.4, Na. 350/93 of the
Jupalour Bench H.S. Ramamurthy and Anr. Vs, Undon
of India & Ors.), has zlready been disposed of by
another Full Bench sitting at Jabalour Bench vids
their decision dated 16.11.19924 (Page 179).

(1) 9.8, No. 91797, &.K. Mukhopadhvav and four others

Vs, Gr

W

seneral Manasger,

arncd two olhers,

This 1 renumbered as 0.4, 2601794 of
neipal  Bench.  The  applicants were Ch
Graze-Il prior to O01.01.1880. They appsar to

Chargemen Grade-11.

b ectly recruited as
date of filing the 0.4., the first four sp 1

worked as Chargenen Grade~I while applicant Ho.

is

tant Foreman which is a stil]

grievance relates to the higher not

-

the

argeman

i cey k3
ave

Un the

cants

RS

e

higher

TG

edesignated as  Chargeman Grade-11 w.e.f
However, = thev have bsen given nmotional
seniority w.e.f. 01.01.1973 and are placed above the



applicants in the grade of Chargeman Grade-II. This
cam&'tm the knowledge of the applicants by the order

of promotion dated 08.02.1992, &nnexure &-1 which

promotes one N.M. Dikshita, Chargeman Grade-1 to the

post of Assistant Foreman.

This order has been issust in pursuance 1o
the Ordnance Factory Board's Tetter dated 21.04.15%2
annexure f-1(al. This is -an important  document

hecause it explains how the combined seniority of all

Technical personnel as  Chargeman Grade~11, Sr.
Draftsman, Supervisor TA" (Tech), Sr. Planner, Sr.

Rate Fiwxer and Sr. Estimator as on 01.01.1973 has
heen revised. 1t is contended that while granting

promotion by Annexure a-1 to Shri N.M. Dikshita and

Fixing senjority  as on 01.01.1973, the principles of

Taw Taid down in MA 04769 (B.B. Chakravorty and
Qthers ¥s  Union  of India & Qthers) (Page 125) have

hesn ignored.

Thuz, in this case the directly recruited

o
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are aggrieved by the seniority.  given Lo t
Supervisors A" in the grade of Chargeman-11 from

01.01.1973.  This has been referred to in para 42

SUPTaE.
(31) O.ph. 275793 of Jabalour Bench, Manny Lal and 14

Ors. Vs Union of India and another.

o e
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~— - This  is renumbered as QA 2591/84 of the
Pr%ﬁc%;a? Bench. These applicants are also aggrigved
by the éeniority Tist dated 24.01.1982 referred to in
the first casse, 0A 20601/94 (A.K. Mukhiopadhyay & Ors.

vs Union of India & Ors.) referred at (1) supra. ihey

o

13

are also aggrieved by the  subsequent arder date
25.02.1993  (Annexure A-17) which communicates the
arder dated 2j33231@§3 of the Ordnance Factory
which reads as follows :

’f‘f{ N

che- Promotion to Foreman/Tech-

- [

ﬂﬁxni‘utluﬁ af .

By reason of the Judgement dt 20-12-91  OK
Na. B2 of 1991 passed by the Hon'hle CAT
Calcutta the promotion order issued Order
OFB  NO.3265/E(TI/8/N6 dt.  31-7-1989 stands
quashed.  Accordingly, the said promofion
order became non-existent from 30-12-91. 50
the heneficiaries of the said promotion
arder stand reverted. This is subject  to
the cutcone of pending cases in the Hon'ble
Supreme  Court Viz. SR Nos. LJZS?X%35
14071/91  (KKM Mair & others Vs, T &
athers and B.K. Anamthawu thy Vs, UOI &
Others).”

ey B

{4%Y C 0A-276/93 (Jabalpur Benchy (K.D. Roy &

S, v, U.0.1. & Ors.) renumbered as QA-ZR2//84).

n this case, the complaint of the applicants

je that by the impugned Annexure A-7 order dated

N
Lad
N2
et
W
3
el

they are sought ta beg reverted. The wmain

reccon for  reversion 3% that this is in pursuance of

the order  dated 30.12.1991 of the Calcutta Bench  in
GA-99/91 (Sughir Kumar Mukherjee & Ors.  vs. oot

& Ors) para 22 {supra) refers. That order of the
Tribunal related to quashing of the seniority Tist
and the orders of prometion dated

29.9.1888, The applicants state that

hased on the seniority 1ist dated
2441887 and not on  the seniority Tist datved

27.7.1989,  This exactly was the issug in the fifth




4
e referred by the Jabalpur Bench DA No.350/93 (H.S.

Ramamurthy & anr.} which has been disposed of

- separatély by the Full Bench sitting at Jabalpur by

the order dated 16.12.94 (page 179y. The Fuij Bench

decided to modify the final order of Jabalpur Bench to

save such cases from the nischief of the directions of

that Bench.

{iv) 0A-293/93 (Jabalpur Bench) (U.D. Ro# &

fnr.  ¥3. U.O;I. 8 Ors.) renumbered as Oh No.2594/94

In this case, the applicants are directly

[
03

recruited chargeman who have heen appointed on or

=

after 1.1.1973 and are agarieved by the ‘seniority
given to Supervisors YA as Chargeman Grade I1. This

is similar . to the case of Mukhopadhaya referred to

above at serial No.{(i).

44, procedure followed by the Full Bench.

{1} Cons%deriné the pature of the dispute and
the need felt to settle the disputed Tssues once and
for all, the Full 6&hch sitting at Jabalpur gave a
direction on 15.12.1994 in of 91/9% of that Bench,
i*e,' a.K, Mukhopadhyay Case (d,ﬁ. 2601/94 - of

Principal Bench) as follows :

* The dispute in this petition relates 1o

jority on the post of Chargeman Grade-Il.
4fter hearing the 1earned counsel of parties
it appeared that appointment to this post
was made from various SOUrces. In the writ
petition only the Union of India and its
officers have been impleaded as respondents.

The incumbents who have been drawn Trom
various sources have not  been implieaded.
fhey are in larue numbers. pecordingly,

iy

-

€
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§
"mp?%adment by  name  would he
i

We consider it appropriate

£

finality to the dispute
be given to all categories oF
This 0A& and the connected 04s were then
transferred to ihe Principal Bench by the order of the
Hon'ble Chairman. A 124795 was  filed by the
applicants that the parties could be better served ¢
the foicid1iregpandents (1.e. Govt.) are dirscted to
jssue the said notice through  a Factary Order.
Suitable directions were given to Government in this
regard to pubfﬁsh in a Factory Order, a copy of  th
referral Judgemert of the Jabalpur Bench  and alawo
indicating  that ?nterested parties could  seek

) impleadnent.

45, _Such notices were published ahd in
response thereto 327 Mas have h&an filed in three Cas
(04-2601/794 = 301, 0A-25085,/04 = 4 and 0A-2591/94 =22y,
We have rejscted those His where the applicants sought
impleadment as  additicna) applicants and not  as

|

additional respondents, Thus 3 MAs in  0A  2598/94

(U.D. Roy's case), 19 Was in OA 2591/94 (Mannu Lalts

48, Thus, we now have in all 305 Mas  Filed
in the above (As. They have either filed separate
replies to  the Oas or they have set out their case in

the MAs itself.

nile the four  0OAs (exciuding 04
7 NQ;SSOﬁlQ@&, of the Jabalpur Bench) referred by  the
Jabelpur Bernch to the Hon'hile Bench for being disposed

of by a Targsr Bench pers pending, there were 2 rumber
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of similar other applications: pending 1in various

Benches. By the arders of the Hon'ble Chairman, the
04 not Fﬁ}ad before the  Principal CBench WEre
transferred to the Princ%pa?tﬁﬁﬁch and he further
directed that they should be disposed of along with
the four 0as  referred by the Jabalpur Bench to  the
Larger Bench. THUs, We are now dealing with a batch
of 42 cases, ﬁﬂciudﬁng the four cases referred by the
Jabalpur Bench. We have heard all the counsel whao

appeared for various parties. We also gave an

apportunity o the individuals who appeared in person

and did not nave any counsel to assist them.

&

£

48. Classification of cases.

In spite of the Hon'hle Chairman's order.
there was a dispute that‘aii these other cases are not
concerned with the issues raised before this Full
Bench Né have treated AWK, Mukonadhyay's case (0A
No.2601/94 of Principal Bench) as the main case for

recording of orders. On 20,3.1995 we took up gach

case separately with a view to classifying them into

2]

5

4

ok

i

1} In the first group, there are 31 cases.
These are cases about which both parties
atree that they are properly referred to the

Full Bench.

i) The secand group includes B casss. These
are cases about which hoth the parties agree

that they are not concerned with the issues

3

the Full Bench.

183

gd befor

A
i

o %
e

35

-
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$94y° There are 6 cases in  the third group.
These are cases about which only one  party
submits that the issues raised are similar

to the issue raised in the Full Bench cases.

49, We decided that this Full Bench should

deal with a1l those cases about which the parties are
agreed that they have been rightly referred to {his

Bench.

50. In OAs regarding which there is dispute

among the parties as to whether the UA paritains to

dispute hefore the Full Bench or not. our arders are

given gt the end.

51. The disputed issues having a class charac

35
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in thes F21Towing order:

1) Case  of Supervisors 8" who have claimed
accelerated pramotion as Chargeman~I1 on the
basis of the order dated 6.11.1292 of the
Director General Ordnance Factory granting

promotion  after completion of two years on
the basis of Virendra Kumar's case {AIR 1981

SC 1775) and the seque)l theretlo.

T
St

Cases of other  Supervisors Y4'who are
imitarly  situated Tike those at Sarial

4

Moo i3 An respect of whom orders have been
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passed' by Courts other than the Supreme
Court of India (i.e. judgement of H.P.
High Court dated 4.4.1983 in M.P. 174 of

1981 (Dilip Singh Chauhan & Others) and five

L

other MPs and, decisions of the Jabaipur
Bench im B.H.  Ananthamurthy's case and
Ravindra Nath Gupta's case (T.A. 322/86 and

Ta 104/86).

oo

of 50 senior  Draftsmen who nave

Y
s
-
et
3
[
4
Li]

claimed senjority as Chargeman Grade-I1 from
1.1.1973 based on the judgement of the M.P.
High Court in the Yoginder Pal Singh's case

(M.P. 312/8L).

vl Case of the residual 50% Senior Draftsmen
who were not initially given the pay scale

of Rs. 4725-700 From 1.1.73 in respect of

oF

whom the Jabalpur Bench of the Tribunal has
passed orders in 0.A. 88/1086 (P. Savita &

176 Others Vs. Union of India & Dthers) .

L

() Case of the Supervisors AT and  z11ied
groups for senijority as Chargeman-11 from
1.1.1973 based on the judgements of  the
Benches of this Tribunal at Jabaipur (0.4,
182/87, Dharam Nath Singh's Case), HNew
fombay  (TA  440/86, M.P. Ssha's case) and
Calcutta  (0.A. 495786, Birendra  Nath

¥

Sahoo's case and 0.A, 2849/8%9, Bimal Baran

Chakravorty's case).
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fvit-. -Case of Chargeman=1I who have been dirsctly

o

recruited on or after 1.1.1973 or have been

ey

so  promoted regularly  from the fec
grades, in accordance with Rules who have &
grievance against all the above groups in

respect of seniority as Chargeman-I1.

Teimed

of the Supsryisors TAT who have ¢

accelerated promotion as Chargeman-I11 on the

basis  of the  Director General Ordnance

3

[y 4

Factory's circular dated 6.,11.1967

2 ial

Moo 1 oof para B,

3 &% car be seen Trom paras 5 to 24 supre, the
seqguence of events in regard to these claimants are as
follows:

(%) Claim of Nirender Kunar and others to  get
g

el

promoted after completing two wears of

service as Supervisors T87 on the hasis  of

the DGOF's circular dated 6.11.1%57

negatived by the Division Bench  of  the

o
& & % !«‘ o h N (,j K] : o [} f - e .
1 alenad High - Court. I avpeal, the

order {AIF 1981 SC 1775) reprcduced in para

(i1) Rased on this decision of the Supreme Court,
radesh High Court allowed M.P.
Mo. 17471981 (DiTip Singh Chauhan®s  case)

amd five other petitions, including M.P.

filed by K.K.M. MNair and others

8. refers). S5LP filed against
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iemissed by the Supreme Court.

Thereupon, a revised seniority

an 20/2%.2.1987 (Page 18} giving antedeued
seniority to  all these  potitiorari.

Petitions were fTiled by others bhetore the
Supreme  Court claiming berefits given to
Virender Kumar and others in AlR 1931 &C

1775, Virender Kumar & others also filed

implementing  the

Supreme  Court’s above order. These

petitions were heard in  detail by the

Supreme  Court in | Paturu’s case (AR
16675 . 4 aist of the order s reproduced at

held  that the petitioners hed no right  to

~elerated promotion based on executive
instructions de hors the
The contempt petition filed by Yirender

Kumar and  others was dispissed but i1t ®as

relief as the petitioners before the M.P.
Migh Court were given by the decision dated

4,4.1983 of that COIYL

pased on this  Judgement “of  the Supreme
Court, the seniority a¥ Yirendsr Kumar and

others in Chargeman-11 and higher grades was
revised by the order tHL Ordnance Factory
Roard dated 27.7.198% (Annexurs -8 in Mannu

Lal's case - 0.4, 25917947 .

-
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Ly The revised seniority list referved to in
(i) above., adversely affected certain

Chorgeman-11 who were earlier ranked senior
to the petitioners in the M.Ps. disposed of
by the M.P. High Court and had been issued
without giving them a hearing. Hence,

5

Shishir Kumar Chattopadhvay & Ors. file

[

0.4, No. 217.87 inpleading all the

peneficiaries of the judgement of the M.P.

High Court. This 0A was allowed by the
Jabalpur Bench of  the Tribunal. The

impugned seniority Tist was guashed.

(v) In appeal, the Supreme Court upheld  that
decizion of the Tribunal (K.K.M. Mair and
Ore. W¥s. Union of India, 1993(2) SCALE
4697, an extract of that Judgement s
reproduced in paras 20 and Z1 supra. It was
held that, after the circular dated
20.1.1966 was issued (Para © refers).
promoticn, as Chargeman-11, could not be
mace just on completion of Lwo years service
as Supervisor TA*  and that there was no
legal foundation  for any such  early
promotion.  Hence, such promotions could not

be given.  This knocked the bottom of  the

case of the appellants before the Supreme

<

n oy )

‘”gé \ﬁ?urt.gand hence it was held that the order
1) 1%¥§ : \

. fated  20/25.2.1997 giving ante-dated

3 w

A L. . . )
seniority (vide (31) above) couid not be

sustained.



53. The learned councel for the applicants

in such cases, (e.g. Mannulal's case 04-2591/94 of

PB) namely, S/Shri V.K. Tankha and S. MNagu contended

théf the decision of the Supreme Court in Virs
Kumér9§ case  as mbdﬁfﬁed by the judgement in Paiuru’sz
case, had not been upset by this  Tribunal in
Chat{opadhyay‘g case, i.e. Q& 217/87. Therefore, the
higher ante~dated sanimfity given o thém by the
revised seniority 1ist dated Z?g? 1968 {ﬁgnexure f-8
in Mannu Lal's cése) could not have 5eem‘cgnceiiad

Government.  MNor could that seniority list have been
cancelled by Government on the basis of the 4dec%s

of the Calcutta Bench n 0.8. 99/91 (Shishir Kumar

the Supreme Court’s decision in KK, Mairfs case
[1893{27 SCALE 469 will not apply to these persons who
were not parties to that judgement,

A4 fave  carefully considered these

«
=
3

contentions. Befare procesding on merits, the facts
have to be correctly recerded. The décﬁgﬁdﬁ of the
Calecutta Bench of the Tribunal on 30.12.91 in 0A-98/91
(Sishir Kumar Mukhopadhvay's case) has nothing to do
with Government's decision to cancel the refixation of
seniority done on Z?t?.ag {paras 22 & 2
That ordef Fad  already been issued by Bovernment on

17.6.91 (page 225). Para 6 (31) of that ordsr reads

"(11) Amenduwents were made to this Seniority
List based on the judgements referred to
above vide arders
No.3265/%entority/Dip//8/N6 Dy, 20/25.2.87,

Tority
29.3.858, 30.3.88, 18.11.88, 13.1.8% and
17.11.89 Nos. 3265/ Seniority/Dip/VK/A/NG



P

dated 27.7.89  and 11.6.80 and Mo
100/ ise/8/N6 Dty 8.4.87 respectively were
issued. ’

These orders will be treated as cancelled in
view of the judgements dt. 7,14 & 1&.2.Ji
oF CAT  (Jabalpur) referred to in para &
above.”
herefore the seniority Tist dated 27.7.86%
was cancelled because of the three judgements of the
Jabalpur Bench referred to therein. They are (i) the
judgement dated 7.2.91 in Ma-24/91 (8.8,
Chakravorty’'s case paras 15 to 17 refer), (31} the

Judgement  dated 14.2.91 in 08-217/87 (Chattopadhyay's

caze (paras 18 & 18 refer) and (111} judsenent datsd
refery. The Ministrv's order dated 17.6.91 does not
ztate the reasons why this revised seniority was

cancelled.

55. Howasver, we are satisfied that this

—it

order is fully Justified by the decision of the
Suprems Court in K.K.M. HNair's case. That decision

(1993 (23 SCALE 465)  sealed the fate of the

petiticrers bhefore the Madhya Pradesh High Court in

B Mo 174701 and Five other petitions who were all
the respondents in o Q&-217/87 filed hy  5.K.

he Jabalpur Bench, in so far as

e+

Chattopadhyéy hefore
their claims  for antedated seniority as Chargeman 17,
relying on  the decision of the Supremg Court in AR
1981 <C 1775 Wirender Kumar®s case), is  concerned.
herefore, in respect of these persons the Supreme

Court f1nai1y neld that there was no case Tor granting

i ﬁw&m{tion from any earligr date based on the
5

6.11.1982. It is, na doubt, true that

the respondents  in 217787 did not  include WYirender

Kumar and  others who were the bensficiaries of the
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Supreme Court's  judgement in AIR 1981 § 775, But
the Sumreme‘ﬁourﬁ clarified in Paluru's case (AIR 199(
SC 186) that Virendra Kumar and mther%lcan get no
other reief than whét was given by the M.P. High
Court to the petiticenrs b»fﬁ;u them in the petiticns
M0.1?4f81k and  five other petitions. That relief,
particularly the one relating to  grant of higher
seniority  based on™ automatic  promotion, as
Chargeman-11 after completing 2 vyears service as
Supervisor 'AY and the con sgquential revision of the

senicrity  Tist, was struck deown by th Jaha}ﬁur Banch

in K.K.M. Nair's case.

of the Supreme Court

before the M.P. High Court, Virendra Kumar and others

s case supra, which specific 311« disposed . of
the Contempt Petition filed by Virendra Xumar and
others {the appellants in Civil Appeal No.441/91). In
that judoement, thaACGurt held, inter alia
be apprepriate  that  the appellants in Civil Appeal
Mo 44171981 may also be granted the same relief which
was granted to the petitioners in the writ petitions
befors the HMadhya Pradesh High Court.”™ As stated
above, the benefit given to those petitioners was
guashed by the Tribunal in Chattaﬁadhyayés case
(0A-217/87) and this was upheld by the Supreme Court.
Hence, no relief iz due to Virendra Kumar and others.
They will also share the fate of the appellants before
the Supreme Court in K.K.M. Nair's case. Therefore,

the Annexurs A~ seniority 1ist dated 2
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#

Hannulal's cagé (OA-2591/94) aiving  antedated

seniority  as Chargeman II has no legal foundation and

rriment .

[y

oy

o

hence it was  rightly  cancelled by

Therefore, this 0.A. is Tiable to be dismissed.

56. It 15 only necessary to add that the
applicants in  TA-322/86 and TA-104/84 (d.e. B.H.
Anantamurthy and Ravinder Nath's cases) decided by the
Jabalpur Bench cannot be in a better position than
Yirendra Eumar and others and the petitioners before
the Madhya Pradesh High Court. More so, when the
scope of the directions given by that Bench in  these
two TAs was  subsequently clarified by the order in
review in M.A. 24/1983 filed by 8.B. Chakraborty and
others which has been extracted in para 15 supra. The
Bench clarified that it was not intended to give the
applicants  in the ThAs any higher seniority over those

who had already been promoted as Chargeman-I11  before

them.
57, Une more foot note has to be added. It
will be seen that  the applicants in both

Ananthamurthy’s case TA-322/86 and Ravindra Nath's
case (TH-104/88) decided by the Jabalpur Bench are
Science Graduates (para 9 refers). Superviscrs Fa°
whie were Science  Graduates claimed that  Tike
Supervisors T who were diploma holders  in
Engineering, they are slso entitled to be promoted as
Cﬁa%géman~11 after completing two vears' service as

supervisor AT, This Was allowed in B.H.

Ananthanurthy's  case supra. But a Full Bench of the

Tribunal sitting at Bombay to hear 0A-169/87 (Abraham

Thomas & 25 Others vs. UOL & Ors.) and a hateh of Qas
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held on 23.8,90 {page 154) that, at any vrﬁte, the
circular 6.11.62 qraﬂtihq promotion on the completion
of two years Service as Suparvisor TAT never applied
to‘Science Graduates. On  that grqund also, these
Science Graduates are not entitled to any garlier
promotion or zarlier seniority.

P In cther words, all the categories of

&5t

persons mentioned in  items (i) and (11} of

supra arg entit tled to p.cm3f1 as Chargeman 11 only

e’“i

in accordance with the recruitment rules 'and not from

3
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seniority in the grate of Chargeman 11 only from the
date they were promated on the hasis of the normal

rules and not  from the date of completing tuWwo years

service as Supervisor AT,
59, Case cf 50% of Senior Draftamen (iten (111)

This is  exemplified by 08-398/91 of the

Principal Bench (Asit  Kumar Shreemany ¢ & Ors. V3.
U.0.1. & Ors.y. The Third Pay Commission divided the
Senior Draftsmen  into  two  Catego ries. 503 were

ne A2S-700, which

revised pay scale of
is the sane as  the revised pay scale recommended  to
the Chergeman 11, The remaining 50% were raconmended

BED which was

passed on these recommena iatiene by Government. A COPY

of that order not available in the record before  us.
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according to Government, by this order. thedir decision

on the pasis  of  the Third  Pay  Commission’s
ecommendation  in regard to the Seniar Drafismern was
announced, namely, that only 50% of them will get the

revised pay scale of Re.425-700. However., a perusal

of the judgement of the M.P. HMigh Court in Yoge:
Pal Singh's case (M.P. MNo.312/81). seems to suggest

that this order amounted to  treating the Senior

though, before that date, the Tatter post carried a

—
@
-t
fu
3
=
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53
jatd

fighsr pre-~revised scale than
post of promotion, 1t could not have been conclu
nodt  any thing more, that such  Senior

o ey b o FOIRE S A F . -
Draftsmen automatically hecams

,m

1.1.1973.  The mere equality of the pay scales did not

abelish the functional differences, which obvicusly

'; On 1.1.15873, when the pay

A “4 X - 4 .
gaual, the only consequence was that the
¥
! promoting - Senicr Draftsmen as  Chargamen

benefits/ingredients of promotion is to net 3

DaY scale. But that did not mean that the *we
got either equsted or merged. It only meant that ¢

- awe  §mm % e e [P A y g o~ AN . PR
ctne Senjor Draftsmen  were to get  further promotion

they ghould first gain  an entry into the cadre ot
Chargeman II which could not be automatic. This could

not have been otherwise even if, after the 4.7.107%

03

the Senior Draftsmen were direct
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pr@mot&d:ag Chargenan 1. wﬁthout-?irst making them
Chargeman“ I1I. The prup er course cauld, per pg, Neve
been to g%ve a direction to screen the  Senior
Draftsmen sao as to identify such of them as could be
shsorbed as Chargemen II from 1.1.1873, even though no
promotionl was involved. On that basis, an ordsr of

bsorption of such Senior Draftsmen as Chargeman 11
could have been passed and such Senior Draftsmen could
then have been considered to be in the cadre af
Chargemen VII from the date of such eabsorption.
Alternatively, 1t was open to Government to merde the

cadre of 50% of Senior Draftsmen with the cadre  of

Chargemen 11, as was done in the of  Supsryisor

1980

e
(o
L.sv‘
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&
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¥ by the orders dats

(para 38 refers).

8l. Be  that as it may, the fact of the
matter is that. that decision of the M.P. High Court

-

that 50% of the Senior Draftsmen are entitled to b

i

treated as Chargemen II from 1.1.1873 in pursuance of
cireular dated 4.7.1978 and be given seniority from

by the same Court in  two

(para 28 rsfers). It was further held by the Court
that the decision should be made applicable not only

to the petitioners who apneared before the Lourt but

g

MoP. No.l944/84 and  1955/34
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notified on 9.4,87 (Annexure 6 ibid). In the a
of any other Judicial decision to the contrary giving
any differens direction, the respondents  could pat
have altered that seniority  given to  the Senior

Oraftsmen by the above arders. That, in the nutshell,

Phadris, the lear ned  counsel for the applicants in

3. On the cantrary, 5h. Ramesh Darda for

the Government states that su ubsequent thereto, there

the senioritv of Cha raemen Il on 1.1.1973 was required

to be recast, taking  into accaunt the judgements s

-y

favour of the Senior Draftsmen and the juddgements  4n

1.1.1973, Therefore, inter-c se-seniority had to be

a consideration of item

() of Para 51 at 18 stags itself as the items {149)

n of Government to
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the seniority Tist dssugd in 1687 in favour of
the Senior Draftsman. However, on closer soruliny, We

do not find much merit in this argument.

g5. In the first place, the judgements

anior

€53

deliversd by the W.op. High Court in the
nraftsmen’s cases and the consequential orders of
seniority issued on 09.04.1987 are a1l anterior tu the
arders of  the various Benches af  the Tribunal
regardﬁng senjority in the case of Supervisors -
Secondly, untike the M.P. High Court’s ﬁu&gements in

N T b { E IR 3 " i o Yooy e 1 % Lo en o e
s Senior Draftsmen’s cases, WIETE tha wain
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ground that the same pay scald has already been gIven

from the date was deliberated at Tength on merits.

[

There 16 no  such discussion in the ,orders of the
Tripunal in the cases of the Supervisors tat al

issugs of seniority. The orders appear Lo nave passed

on the bazis of the consent given DY Gavernment. As a

—
£

matter of fact, in one case (T.fi. 440,068 of the New
pombay Bench) (para 35 refers), 1t was Tater found in
reyiew that no  such consent had been given by the

R P i . T
respondentd. Mevertne

6. What is more important jg that in none
nf these cases. vwe  important facts were brought Lo
the notice of the Benches. Governmant’s faiture in
this regard 18 inexolicable. They #ailed to inform
the Benches that in the case of the Senior Draftsman,
the High Court of M.P. has already passed specific

grders that they should he  given seniority from

et

L1.1973 thargeman 11 and  Government SN

3
by
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therefore, have sought further suitable directions

feom the Denches as to how the inter s@ seniority  of
Senior Draftsman should be fixed yis-a-vis  the
Superyisors tat and allied categories in whose favour

the Benches gave & similar decision by consent.

67. In our view, the most seriocus default of
Government wWas ite failure to hring to the natice of
the Benches that a regular order absorbing of the
D i S R ¥t med "‘H 4 . - MRara .m wdm
Supervisors AT and @ jed groups as Chargeman Grade
11 w.e.f. 1,1.1980 had been iesued by Government 0¥

their order dated 30.1.1980 (para 38 referg) and that

Grade & had questioned Lne

,3
@

none of the Superviso
validity of  that order of  absorprion in any
proceeding. Tn  the circumstance that order remains

unehallenged and s final.

€8, 1t may be recalled here that the case of
the Supervisors tat and  allied aroups 1% aquite
different Trom that of the 50% af the  Senior

we Third Pay Ccormission did not paconnand

| be given the scale of Ry A25-700 from
ey, along with the remaining 50% of the

tamen  Were placed on a lesser pay scale

Thereupon, they felt aggrieved and

3

}

£

to Government. who voluntarily agreed T

U3

ar the pay scale of Re A25-540 from 1.5.1977 vide

[3:]

vheir order dated 21.5.77. This was not accepted and
four Oas were fFiled in the Jabalpur, New Bombay and

n claim was that they

—t ¥

Calcutta Benches wherein the ma

given the revised pay scale of Re . 425-700

-~
hut o
€
o
ey

973, It s while disposing of

petitions that, at least in 2 cases. Government alsa




appeared to have given its consent that seniority may
also be fixed from 1.1.1973. These have been referred

to in paras 34 to 37 supra.

69. In the circumstances. we are of the view

that the orders of the Tribunal (paras 34 1o 37

—t
128

i

T

refer), in o so far as they concern grant of  seniority

i

to Supervisors T'A" as Chargeman Il woe . 1.1.1%73,
have to be treated as having been given per incuriam
ighoring the most important  document, namely - the

absorption from "1.1.1980 only of Supsrvisors  as

L

haraemen 11 which remains unchallenged. e have
already expressed our'view (para 59) that even in the
case of Senior Draftsmen, the proper order ought 1o
have been to direct Government to first iéaue an arder

their absorption in the cadre of Chargeman 1. It

—§->

G

oW

is, thersfore, strange that neither the arder of
absorotion of Supervisors AT from 1.1.1960 was
1allenged by any of the applicants in the above 0Ods,

not was it referred to by Government. Hence, those

a date anterior to the date of their absorption as
Charageman L1 and they cannot disturb the seniority

Tawfully conferred on Senior Draftsman from 1.1.1973.

70.  We. therefore, hold that as on 1.,1.1973
50% of the Senicr Draftsman who have been given the

benefit of the revised pay scale of Rs. 425-700 have to

s

be 3hc&m as chargeman-I1 in terms of the arders of the
WP, HWigh Court and the sepniority list so prepared
could not have been a?teréd by Government. Hence, the
applicants in 0a-392/91 (Asit Kumar Sreenany’s cése)

basis.

3

are entitled to relief on thi
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We have perused the jueg ement

Bench of the Tribunal in 0A-88/1986 (P. Savita & 1/6

)

others vs. U.0.1. & Others)yin which this

directly considered. With areat respect, we are
unable to subscribes  to the views expressed by that

Bench {(para 41 refers). P. Savita and others won
their case in the Supreme Court when they got a

declaration in  their favour that th

pay scale to  all  Senior Draftsmen inc

residual B0% of Seniur Draftsmen. If this he so, wuwe

are unable to  see how the benefit of the MP. High

Covrt in Yogendraz Pal  and Uthers MR
o . i TOAL SR

Mo 174781 and M.P.  1244/84

that as
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7a. Howsver, the learned Jabalpur Bench !
specitically  held that this residual group of  Senior

Draftsmen can  get such seniority only from  1.1.1980




K‘/
along-with . the Supervisors At and allied Grouos who

have bean absorhed from that date as Chargemen 1. Mo
doubt, there 1is & further dwrec*an to Govern meﬂt to
consider whether they ©an be given gcnﬁorwtﬁ from
1.1.1973. ppparently no gther drder has bﬁ%ﬁ‘PSSb?ﬁ*
This order of the Tribunal has become final., Ho

senior Draftsman helonging to this category appears to

o5

ave challenged this order.

though we are of the view t
could not have heen differentiated from  the Senfor
Draftsmen in shose case the orders of M.F. Hﬁgh Court
have been ‘passeds we are hound to hold ihat the

1

benefit of that judgement cannot D® given to Lhem in

the 1ight  of the Jabalpur pencn’s decision in

0a-88/1986. Hence. such Senior Draftsmen CAan reckon

.

seniority as Chargemen 11 only from 1.1.1280.

73, Cee%&wﬁ%&wwﬁﬁwx
(Gag. N1 of para 5Lle These Chargemen aré apnointed
regula r1y~ either by wav of direct recruitnent or by
way of prometion an OF after 1.1.1973. Their dispute
i wis-a~vis the Senior Drav frsmen and the Supervisors
vat and the s11ied  group referred Lo above.  Their
case has heen yehemently putforth by 5, Tankha and

at,  K.K. nutta. They stated that &s

(’i;

tped Senior Draftsmen, Supervs Tsors crade TAT and
allied Groups  Were in  the  fese sder caiegory for
promotion as Chargemen 11. The post of Chargmen 11
cauld also Dbe Filted wup by direct recruitment of

autsiders. In case of promotion, 411 eligible persons

were considered. Those who did not make the arade had

3

to continue as sepior Draftsmen OF Supervisors AT and

allied categories. Now, by the operation of the
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Supreme Court noted that he was entitied to be

judgement of the M. p High Court, 50% of the Senior
Draftsmen are daciared as Chargemen Grade 11 f{rom

1.1.1973, even though many of then did not maks the

grade and did not get promoted as Chargemen 11 when

Medr case E considerad. I+ is,
contanded  that  the Senior Draftsmen cannot  stez’ &

march over those who were reaularly promoted

Chargemen I11. That argument also

of Supervisors TAT.

Pt
8

afore we set out our  conclusions

3
LC'

should refer to two matters.

75, The first ds  the implication  of

¥

notional  zeniority which has been used in some  of

the Judgements  of the Tribunal. This issue has

[P T e o PO - S
by the Supreme Court in & few cas

(n
{r

such case is 8. Krishna Murthy ¥s. General Manager,

in its decision dated 4.4.83

disposing of 0a-174/1291 and 5 other petitioners -

Para & refers). The appe’llant therein Was
unfortunately  not  considered  for premotion  as

fss Vard faster. The Railway Administration
themselves discovered the injustice done to  the

Lo, o~ PP ", X dn e
the mistaks vide its ordey

that time, others
situated sed Junior to the epplicant had besn absorbsd

sffic Inspectors

5
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appellant’s representation was unsuccessful and he

oved the zﬁﬁgh Court unsuccesstully. In the appegal,

promoted as  Assistant Yard Master at the appropriate
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time but this was not done and this mistake was sel
right only in November, 1965, Had he been promoted as
Vard Master in time, ne too should have been absorbed
as Traffic Inspector 1ike others from 1. 1.59.  Though
he should normally have heen appaintsd  as Traffic
Inspector on 1.1.59, yet that could not be . done by
putting the clock back but he should be appointed as

Traffic Inspector from the date he came to the High

ﬁ;gglvoud who ware OKumu &
adversely  affected if
appellant’s appointment &g
with effect from an sarlig
from doing so.”

However., the Court gave an abservation in the

—
o
o
<
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matter of fixation of

"1y is, therefore, reasonable that the
appellant s should be fitted into the scale of
pan at & point where full notional seniority
which he wuq\d havu heen entitled to, had
the it g at the right time,
i put, he will e
Dcc:a“'r 1267 on

pu‘nL?dﬂb ﬁ@
J ﬂuarv, 1555

\&,

tothat arises
qa:a1nm h' @
po20, 1967
period. ke
1 %tﬂWu‘ﬁ ty is being no
1ftuﬂd&d va ham from 1.1. 1959, the ar
will not be entitled to  any salary Oua
traffic Ainspector prior Lo 20tk December,
1067. However. he will be entitl led to
k the terms indicated above from
ber, 1967 as traffic inspechor.
oAy, Ne will be eligible to draw
ence betwesen what ne | has drawn and
1 bé ”ﬂhwfxvﬁ to on the basis we
ndicated in this judgment.

e
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Jaﬂuar;,

wWwill not .
thos who hav& bﬁﬁ
rs prior to 2“
tuation  aris
ant will pay
aprpellant  in th’“
allowed on the above

In other words, the expression ]
Senioritvt s used only for determining the b
effect Trom which presumptive pay ‘
did not give him the benefit of seniosity.  Dur, by

t was held

—it

the order of the Court,

rendered from  the dates of notional

P R I o e g )
also be Lrbated as service rendered

e case Tor further prome

RPN N AP R | P B b en oy g e S g 4 g e e s 5 &
inttiatad arna - tne applicant WAS appean

1Z2.5.1460. Fara € of this judgement which explains

the ftacts of the case also Tays down the principle as

B

to how notional  seniority can be That p
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PEACE as tollon H
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8. There ca
appointment  of
PU]@S; WAB
recommendation
?UQ . In this

Lo




ecially, during the ppriad
whan  the post irself was @ nonw gaggt*&u
pust. The appellant was given sepiority
v.e. . January 4. 1957, but the post of the
Foreman which the appellant  was holding
itself became & gaéetted post since January
16, 1959. Ay officiation on the pogt when
it was a non- qazmtted po*t cannot be hel 1d to
he a continuous afficiation on the post B0
as  to entitle the &pp&1ﬁant to count that
period rowards his ¢ continuous ofrwcwationu
he High Court has rxaht y %# d that while
Sffulntlﬂf Mim o ¥ thie
¥ Ckmiwﬂudt\ of the
of appot intment cuu?n
ante-dated and made to
January éﬁ l@bf F%;g
”tru%
@art wwwwww :
notnuﬁal ”&ngijtv “from
date, 8308 cwai\gw when tHﬁa
the cepiarity of se Whg T

e s AT e

NP | 2 et dn
’&\’ﬁ:(ﬁ‘?éﬁ TNt e Bk
Ll 1o b L e

Case respondent 1
hssista At D\xECLOY of

18, y on the hasis of an ad arid m“ﬂt
made in the vear ¢ ' the
r&commendat%aﬂ of the Quﬂv*”$~an$ Wig

ryice coutd not have been
ate Government, by giving
f apuawntﬂent of  the
anuary 4, 1957." {emphasis

seniority in the se
affected DY the 5t
notional date O

appellant wog e 4
dd*ed}

Therefore, higher notional sspiority cannot

By

he given to LR derriment of others

e

actually ronoted sarlier.

78, The other judgemerit of the Supreme Court

which containg obsgrvations N notional sen ority s
Gangadhar Kar  Ves purgacharan panda and 0rs. 1995
{30y ATC 549,  That wes @ case wherg Ihe iggue  of

seniority arese from the

the appellant, The Court has held as fol Vlowss~

. pro  fTorma
3 6an10rwtf had

criviy N
to  bE $ined Tr com the date on which he was
granted such promotion. AL nobody's case
that  any condition was imposed in regard to

sepiority while per ~pitting him Lo repatriate
to  the L”drc of Laboratory pssistant nor is
it anybody ro case that the decision of the

u~uﬂ0x\00 retro

°
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Government to grant h
retrospectively was qualif
that he will not be entit
If he was granted retrospect
without any qualification w
Miak Court is right that his
be determined on  the hasis
continued in his parent departmen
hiz criginal seniority”.
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This implies that it is not ATWaYsS NBUEsnHiy
that retrospective promotion should also he

accompanicd by retrospactive seniority. 4 condition

coutd be Tatd down 3% Lo whiat Yimited benefiis
accrue in  respect  of cetrasnective  promotion. SRt
could czny  the benefit ol ratrospective coniority AN
suitable cases.

It will be seen that such clarificetion has
heen given by the M p. High Court in the extract

renroduced in para 11 supra. Such a clarification was

and what principle should be foilowsd.

Thig wes rocentiv examined in the order
28.,0.0% disposing of  0A-695/93 Chattar  Singh  and
others ve. Union of India and two othar OAs to which

one of us  (Shri N.V. Krishnan) was a party. It was

o

sﬁfggﬁd,in sara 34 therein as under:-
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80. Te summarise, in our view, the various

categorieé of Chargeman should be. placed in  the

following  order which Wi

inter~se-s=njority.

The first lot of persens would be

.,
b
e

those  who thave  been regularly

appointed or promoted as Chargeman

Grade-I1 hefore

We declare that 50%

—ct
P
e

Draftsmen, in whose casz  the

¥

secales were revised and who have

[w]
i3
L3
L
—,
Y
i
=
;._
et
"
E -
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i

heen  given sen’

s a result of the judsement of the

Mo, High Court, should be placed
next in the seniority 1ist as  ob

5T aced

oy
s
)....
2
~d
(s}
—t
ey
L

“
)
Y
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o
73

Ee

M

e f 2 viln e o oo [T o e oy
at (1) above as also thoss porzons

Chargeman-11 on

. accardance with the recruitment

B rules then In force, either on  the
! |
basis  of promotion or on the hasis

of direct recruitment.

Hext to them in the seniority list

o
-ty
i
s

would be the category of Chargeman
Grade-11 who have been regularly
appointed  after 1.1.1973 and upto

either by way of prometion or
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by way of direct recruitment, in
accordance with  the recryitment
rules.

i
& SRR AN

This would bs foliowes by he

Supervisors Y and allied

categories and the remaining 50% of

§
the 35r. Drattsmen who had not oeen

e TRMEUTE

AN et - o s 3 e 1 [N
We o group Of Superviost atoas
proy 1Ay a 3 Lo - PRI . oA ey da g ~
ertitied to 8N sariier date of

cromotion &S Chat
rely  because of  the Ordnance

v ciroular dated 6.11.1962,

after that circular was notified on

We declare that. in the 1ight of the
jud@%ment +f  the Supreme Court N
KoK M. Nairis case (1993)(2) SCALE
46910 benetit af higher seniority
can be given to the petit%onerg
Virender Kumar and Ors. in aIR 1981

sc 1775, the petitioners in  the

~x
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batch of Misc. -Petitions 174/81 and
five others decided by the M.P.
High COurt  on 4.4.1283. the
applicants in TA Ng.322/86 and 1A
No.104/86 (B.H.  Ananta Moorthy's
case and Ravinder Gupta's case).
gccordingly, all these persons o

count their seniority as  Chorgsoan
Grace-I1 only from the dates o0

which they were actually promoted in

accordance with the recruitment

We further declare that the corders
of Government quashing the seriarity
1ist dated 27.7.89, 1issued as a
consaguence  of  the judgement  in

P b ey qen 2y v CATR T Gen o ST T e Y
Falidrus case (hIR 1990 SC i,

(Para 12 refers) (Annoxure g8 o
Hannulal®s caze. 0.4 FED RN

the 1ight of the above

w
-3
@
<
[}
—
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[

s a resuli of the above
arations ahout ths manner

seniority of

commencing from

ceviow the promotions made to the
higher arades. ihis would ope  dong

yearwise for all categories. We

make it clear that if it is  found
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that  any person wWas promoted in the
past who was ot due  for sUCH
promoficon. No aét%on can be taken by
the Government Lo make any recovery

L.

from him Dpecause he had  already

¢

worked on a higher post of promotion

an  the basis of walidly jasusd

Carders  of promotion. 1n so far as

the reversion 1% concerned, the

principles Mave heen statad N Rara

There are other orders which revised

the pay scales  of draftsman and

sanior  draftsman. We are not
concerned whether yhe  benefil

thareof has been given to the three

cateqgories of  senior drafisman
viz.. (1) those wha have heen trestad

as  Chargemen-11 from 1.1.1973 (347
those who have DeER nerged in the

category  of Chargemen 1 from

1.1.15680  and (431) those aomainted
as  such  after 1,1.80, i any. Te
fFarestall further complications. W

daclare that qerely because Lhey
ave  DECOonE entitled to any P&y

scale higher than Rs.425-700,7t will

cannot claim any benefit

that higher pay scale.

NP
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Bl. We now take up the disposal of

referred to  the Full Bench by the Jabalpur Bench of

kg

the Tribunal in its order dated 12.8.83 as well as

other OAs which have been referred to us DYy the
Mon'ble Chairman. We shall first take up the four 0As

referred to us by t

e
t”
3

T

Wukhopadhyay & 4 others ws. . bERETAL

Manager, Grey lran Foundary, Jdabalpur and 2

fEE

others) renumhered as Q& M,

{Jabalour Bencip) bl

Org.. .. ¥S: U.0.1. & Ors.) renumbergd_as U

These

[ R R
Chargeman brage

Supervisor LY

-
o 3
1o
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jaig
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4]
{5
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3
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promotion on  the basis
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para 80 (supral. The applicants will count their
seniority as Chargeman Grade 11 only from the date on
which they were initially promoted in accordance with

the rules.

-3
<L
e
2

04 Ho.

76/93 (Jabalpur Bench) £.D. Roy

another Vs, U.0.1. &

0A No.2597/94 (PB).

This 4s somewhat different from the casas

mentioned above. This case ts similar to OA No.350/93

4%

(Jabalpur Bench) (H.S. namamocrthy & Aar. Ve,
U.0.1. & Ors.) referred  to in the referral  order

dated 12.8.1993 of the Jabalpur Bench. That OA& has

Jabalpur by the Jjudgement dated 16.12.19%4 (page 179).

The orders of promotion of the spplicants to the post

A-HY  are

&3

of Foreman {1.e. Annexure -4 and Annewur

on the senicority  Tist of  24.7.19e7  (Annexure

a-6). Therefore, they ought not to have been affected

by the order of the Caleoutta bench o

has been cancelled by Government. It is in similar
circumstances  that fh& Full Bench which decided 0A
Mo.350/93  (Jabalpur nench)  had modifiec e first
sentence of para 6 of the judgement in that case to
read as follows by adding the emphasized portion. at

the end of the - sentence so  as to  restrict ita

aperation:

P

P
¢
4
7
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“AccUrdwng by we  al
auashing % promot
and  29.9.89  so far
orivate res 'wdnrtw i

1o
i‘n

T This

e

%
exd

J *
as b
.

sosed of by the

A4

the Division ““ﬂbhg alona with.

ot i

of the Full Bench: in O&. N

et 4
{2
s
T
CJ:..

> . e Lt el PR
g2, MWe now deal with the cases )

23, The following Ufs are cases of directly

or regularly promoted Chargeman Grade 11 ang

Tar to ths cass of M Jupﬁdnga; referred to in

e & X
& 11)
T
by W

cordance with  sub-para (33100 of para G0

(P8)

iH

Chet Ram Verma & dnr. - wvs. U.0.1. & Ors.

Oﬁ‘hOgTSQQfgﬂ (PB). = Of 245/94 (Jabalpur)

o« T PP B g 1 G
b, Sukssan & Anr. Vs, U.G.I. 8 UOrs.
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5. 04 No.2600/34 (PB) = OA 200,94 (Jabalpur)

somnath Basak & s, ve, U.0.1. 2 Ors.

6. 04 No.76/95 (PB) = 0A-33 46/93  (Caleutta)

Partir Kumar Majundar ys, U.0.1, B Lro.

7. C0A Mo 77795 (pBy = OA

Anutosh Baishya ¥S. U.0.1. & Anr.

9. 0A-1411/95  (PBY = Op 222785 {Bombay).

” : i
Je, U1, & Grs. 4
10. 0A__ HNo. ona/on  (PBY. Asil umar  Hezra Ve.

U:Qd'ig ) (‘QMQVS.
11: Oxﬁs i\" 325'”)/‘(«__, \TJ‘ ) *Ur:xhwdm rka”)&":’} 3 Qu\?:

Vg 003, & Qs

They would be entitied to all consequential .

.

penef on that basis. : Y

..-2 *
He

LN The the
semiority  of Senior Ty

seniority  as Chargsman Grade 11 with affect from
1.1.1973, - has heen allowed by US. sccardingly. their

seniority &8s Chargeman 11 will be fixed in terms af

£

upra).  They will he

+%

sub para (11) of para B0 L
entitied to conseauential be efits in terms of those

directions:



oA (PRY Asit Kumar St @

2. 0k No.2671/892

(PE)

Chattara

i Vs,

Las

.. 0A__No.2151/93

1Y [
Urs. WS,

U.0.1. & Ors.

that of Mannu _La? & 0

tecardingly, all

re, referred to at

- L ey o
mentioned

AN ¥ P iy i
in sub-para (vi) of  para o

4

1.

2. 08 B1/85 (PB) = L
Chaturvedi ves., U.0. 1. & QOrs,

3. 08 63795 (PB) = 04 170/94 (Donbav)

5.0, Sarkar vs.

U.0.1.

PB) =

04 152794 (Pombavy Virendera

Of 64795 1(

Kumar &

Ors.




5. oA 83/05 (PB) = 0A 496/95 (Allahabad) S.C.

o

: 0A 86/95  (PB) = DA

Surieet Lal Kapoor vs. U.0.1. & Ors.

Supervisors AT, These are for claiming gémierﬂty as
Chargeman from 1.1.1973  &long with cdﬁgequeﬁtial
benefits. We have held that they_can be treated as
Chargeman only from 1.1.1@80. pecordingly, their
seniority as Chargeman Grade I1 would be in accordance

with sub para (iv) of para a0 {supral:

1. 04 2896/94 (PR = QA 859/43 {Jabalpur)

AN
.

2
T
S

N
"‘ha
(58]
<
LI

it

[
T

3. 04 15/95 (PB) = 0 364/94 {Hyderahad}
5. Gancadharappa ve. U.0.1, 5 Urs.
4. a4 B0/GS PRy = (A (Calcutia)

5t

i

(umar Chatts “:1 vo. U.G.1. & Urs.

87. &s  mentioned above, on  scrutiny. we
“found that some of the cases refcrr .d by the Hon"ble

Chairman to  this Full Bench for disposal along with

pertain to Full Bench matters under our ronsideration.

These are disposed of as follows:-

the cases referrved by the Jabalpur Bench do nat really

-
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(1) 0 No.2602/94 (PB) = TA  23/87

Haridas Singh Kenwaps ¥s.

I 2

This was a civil suit in the Court of ¥ilith

Civil Judge, Class-I11  Jabalpur. As seen  from

plaint, the grievance of the plaintiff is that nis

name was excluded from the Tist of Assistant Fore

(Mechanical) prepared on 11.12.1979 on the basis af

the DPC recommendations. Obwicusly, thic is a
simple premotion. Accordingly, we direct that this 04

me placed before the Division Bench for expeditious

[
e
7
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o]
%3]
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n. Thereatisr, on

o tronsfer then to

Direcdtor bene of Ordnance

Factories. Their claim s that thereafter their

T SR 1 Ly DA A A
Jabalipur dencn in  which a decision nas

rendered on 12.8.1993 as mentioned in sub para (iv) of
para 80 (supra)l. For the reasons mentioned therein,

placed before a Divisicn Bench

5
&
.
{1

along with a copy of the judgement date

the Full rred to above.
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oA No.BL/95 _(PB) = QA 229/94

~
—v
e
PN
S

Llabalpur)

D. Pal & Qrs, NS W01,

The grisvance in this case 13 simitar o OA

No 276!93 of the Jabalpur Bench referred to in sub

para (ﬁv) para 60 (supral. The c¢lainm of the
applicants 13 that there was nt case af reverting them

the judgement of the Jabalpur Bench in

=

on the basis ©
04 NO.9B/9L (Sudhir Kumar Mukhopadhyaya VS A0
hecause they are Chemical Engineers and the judgeMent
of the Jabalpur pench refers Lo Mechanical Eng?méers.
This also can be considered by a Division Bench before

whom the case shall be placed along with a copy of the

judgement  of  the Full Bench in OA Ho.350/93 of the

Jabalpur Bench {page 179) referred to sarlier.

{iv) 04 172/95 (Pg) = O& 235/94 (Hadras

A8 R, Kpishnancortiy & 005, ¥Se

U.0.1. & 0rs.

The ¢rigvance of the applicants is  totally

disferent fron the issues Cons idere

CL
o
<
P
L
€8]
Ty
<
Y

pench. Their grievance i that persons app rted
subgequent LS them to do the same work of Russian

rranslation have heen promoted while they have not

been promoted. This s @ patter unrelated to the

jesyes considere ed by us and. vherefore. wWe direct that
this OA be placed hefore & nivision Bench for disposal

according to 1awW.
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58, Next we come to a group of

—e,
1753
it
i
o
[}

53
54
IS

ahout which there 1is a dispute as to
concern the issues referred to this Full Bench or not.
We have scrutinised the cases and we found that
excepting for one casg (0A Nug2595f9ﬂ (PRY = 08
No, . 19/91 - AN, Mukherise Vs, U.0.1. & Ors.) the
renaining 5 cases have been rightly referred to the

Full Bench. Those 5 cases are disposed of as follows:

£i)

s

Kirpal Sinan ¥s, U. 0.0, &

i

(i1) 04 No.2670/92 (PB) = 0A 920/88

5.0, Sabharwal & Ors. Ve, U 0.1,-8

b
(%]

5
x

these 0As concern claims made by Seniar

- By T BN 3 e R b o 5 o e VRN b, Lo e,
I from L.1.3873 pEing  sougnt  To o D

AV NP bo s W D s e s Voo 4 2 T PO S R oy ok
disturbed by placing above them Suparvisor T4 and

211ied cetegoriszss who have also been deciared to  be
Chargeman II from the same date. The Senior Draftsmen
in these two 0fs are entitled to the henefit of the
1,

P S ST R U M S A sy sy be, L ey b SR A i~ wy 4 DT SR g e o by png 5
declaration  in sub-para (37) of para 80 in case  they

! ] P e V. g 2 . . oo £ o 1y . Y e Br g e 1 o b ., : -
helong to  the 50% of the Senior Draftsmen who are

aiven senfority  from 1.1.1973  consequent upon  the

decision df the Hadhya Pradesh High Court. In case

they belona to the Teft out category of Senior

Draftsmen, they will be entitled to the benefit  of

[¢d]




~ (/& " .
para (1v) of para 80. The respondents are directed to

examing the issues. from this angle and pass necessary

orders.
{31%) 0h No.2590/94 = 0p 442793 (Jabalpur)
Samar_Kanti Ghosh vS. u.0.1. & Ors.
The applicant 1s directly recruited Chargeman
Grade I1. Mis  claim 18 similar to  that of

Wukhopadhyay & Org. referred to in para 43, His
seniority will be in accordance with sub para (iii) of

para 80 (supral.

() 0f 84795 (PB) = OA 197/94 (311zhabad)
Hans Rai Taneia & Ors. ye. U.0.1. & Ors.

The applicants in these OAs seek the benafit
of earlier promotion as Chargeman on the basis of the
circular dated 6.11.1962 of the Director General of
Ordnance Factories. Therefare. their claims  are

imilar to thet of Mannu Lal and gthars (0& e, 2TR/95

(6]

L

Tpur Bench and renumbered as 08 No.2591/94 (FB)

of Jaba
refarred to  in  para 14 shove. A3 wald in sub paras
(v) and (vi) of para B0 supra, they are not entitled

to any eartier promotion. They will count their
seniority 33 Chargeman 11 only from the dates they
were actually promoted in  accordance with  the

Recruitment rules.
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89. We naw comg fto the Tast group, namsly,
those cascs  which, undisputedly, have to be remitted
to the Division Bench for disposal according to Tlaw.

o iy

group as per parficulars

“r .

There are five cases in thi
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iven below:
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ivision Bench
actordance with law.. However, a copy of pare 30 of

order should be placed with the record of each

Fivision Bench coutd consult

ARSI PO AT P v
1t thinks fit.




a1. We have thus given  our general
conclusions in para 80 (supra) and we have glven our

directions -in regard to the 43 cases which have heen

referred to us in paras 31-89. The,originaT of this

order shall be placed in 08-2601/94 (PB) . ALK,
Mukhopadhvay & 4 others vs. General Manager, Grey
Iron Foundary, Jabalpur and 2 others) farmerly OA
No.91/93 of Jabalpur Bench. Copies duly authenticated

by the Registry may be placed in 511 the other O0hAs

o

disposed of &5 8 Full Bench case. Where the 0A has
heen remanded to the Division Bench an extract of para
80 supra should be placed in cach case as alsc any
other document directed to be sent along with that
judgement.  The Chairman ~and Director General,
Ordnance Factory Board, Calcutta is directed to notify
as & Factery Order & Copy of qur order Froﬁ para 51

ormards for general information.

Q2. Weo notice  that certain  interim
divecticns have been given by the various Benches 1in

&

of the cases bsfore us. The individual cases

(o2

KERY

hwefore us. We are. tharefore, not in

WET e NoT

a position Lo pags any further orders in this regard.
Mowever, the nterm orders will natura11y‘abid& by the
fiqal orders pagsed by us. In order to ensure that
there is no ambiguity about this matter, it is open to
sither party to seek  further directions  from tﬁe
appropriate Division Penches in each individual case
ahout the interin order already passed. 1f for this
purpose the parties feel that It would  be more

convenient thiat the  OA may be transferred Lo the

pench, where 1L wWas originally £31ed, it is open Lo

seek the arders of the Wonthle Chairman.

e,
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pearsd before
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assictance rendered by the counsel wha ap
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