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CENTRAL ADMINISTRATIVEZ TRIBUNAL
PRINCIPAL BENCHSNEW DELHI

Dehs NO. 739/95
New Delhi, this the 22ndlay of May, 1996

Hon'ble Snt. Lakshmi Swaminathan, Member (J)

ohri Vyas Dev Sharma

s/o shri Ram Saran Dass

r/ﬂ 7A/7, UOE.A.

Karol Bagh,

New Delhi, ese ApPlicant

By Advoc=teg Shri S.K. Bisaria

’ VSO

1. Lt. Governor,0elhi
through
Chief Secretary
National Capital Territory of Delhi
5, Sham iNath iiarg,
Delhl .

24 Director of Education
Govt. of NCT
0ld Secretariat,
Delhi. eee RBSpONdents

By Advocates: Shri Vijay Pandita

URDER

Hon'ble smt. Lakshmi Swaminathan, Member(J)

The applicant, who has retired from service on 31.7.93
as Post Graduate Teacher - Physical Education (PGT), is aggrisved
that hs has not bsen granted the Selection Grade =s Shysicsl

tducation Teacher (PET) which has been granted to his juniors

who are in service as PETs by office order dated 7-1-94(Annex.a~1:
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2. The brief facts of thea case are that the =.:licant
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was initially appointed as Senior Physical Educztiun Teacher
(SCePET) on 4¢1.56. 1In the Final Sseniority List of Sr.pgTs

as on 30e11.68 (Annexure 2), the applicant is shown at S1.
Noe8 whereas S/Shri SeL. 3ethi ang Rajinder Presad :re sicun
at S.Nos. 9 and 12,respectively. He was yiven the selection
Grade of Sr.PET vide office order dated 4.1.73 with effect
from 5.9.79 (Annexure 3). pdmittedly, the apalicant uwas
promoted as PGT with effect from 6.10.89 in the grsce of
f5¢550-900 and was subsequently confirmad in thet grede{Annex 4,
The revised pay scals of PGTs (f5¢1640=-2900) was given to him
with effect from 1.1.86 and his pay uas fixed at 52900/~

iege at the maximum. After the applicant has superannuated an
3147493, tha respondents have passed the impugnad order d=ted
71494, By this order six PETs (Male) of the Birectoratse

Were granted Selection Sczle in the pay scale of A32000~3500/ ~
with effect from 1e¢1¢86 in accordance with the Govt. of Indig
instructions issued on 128487 as amendsd on 3611687 2Nd 642486
"subject to the condition that they have completed 17 years
service in the selection grade and are uvorking as on 1¢1.86
with the same post/category of which sslection scale isg
awarded." among the peréons given the selection scele as

PET is Shri Se.L. Sethie. The grievance of the applicent ig

thet while the applicant retired as EET in the grade of
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‘i %.1640-2900/—, his junior in the cadre of PET, Shri S.L. Setni

has been auwarded 2 higher selection grade of %5 02000=3500/~ which

he submits 1is arbitrary, illegal and discriminatocrye.

3 The applicant has submitted reprcsent=ticns ON
18.5e94 and 2243495 to consider his case for stenping  up of
pay as his juniors uere getting more pay,to whnich ne stetas
no reply has been given. Shri SeKe Bisariz, lesrned counsal
for the applicant relies on the judgement of this Tricuna i in

5eCes Jain & others Vse LEt. GOvernor & Orse (J.R.&c.?ZQ/B% and

connected OeAs.) decided on 192430 ( copy plescec in the file .
The SLP filed agsinst this judgement was dismissad by the
suoreme Court by order dated Be1e31e The le=rned counsal
suomits that since the applicant was senicr to wihiti 2ebe St
as PET, as PGT his salzry capnot bs fixed lower thesn tnot o F
his junior in the lower grade and hence he szeke the grant

of Salection Grade of fse2000-3500/~- with erf=ct from 11486

in terms of office order NOe4 dated TeleF4.

4 The respondents have filed their reply in which
they navs stctad that when the applicant was promcted &s
P5T ha ceased to be a PET and hencs he uss not eligibie
for grant of selection grade as PET » Hence no steping up

y% , banefits are permissible to him after nis promction as BGT
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in 1980. Shri Vijay Panditzs, learned counseli for the
respondents submits that the PETs were entitled to be granted
selection scale of Rse2000-~3500/=- with effect from 1186
provided they had completed 12 years service in the selection
grade and are working in that grade as on 1.1.86 as provided

in the office order NO+4 dated Tele94. He su_mite that since

the applicant was no longer a PET on that date but bhad alrcedy
been promoted, he was not entitled to De given thz selection

scale as per the office order dated 7.1494.

Se 1 have carefully considered the arguments of both

the le-rned counsel for the parties and perused tne record.

6o padmittedly the applicant was promoted es PGT with
effzct from 6.10.80 and hed been regularised in thst grad-~
by order dated 23.591 witn effect from 541080. Therefore,
ONn 1+1+86 he was not holding the post of PET in tne ssiection
grade so as to entitle him to the benefit of the selection

scale of Rse2000-3500/~ admissivle to PETs who hed completed

12 years of ssrvice on that date.

7. 1 have also seen the judgement of the Triuunal

in SeCe Jein & QOthers Us. Lte Governor . Ors ceSe{ SUPT&E Y

This case will alsc not assist the applicant as tne facts

in that cese are distinguishable. In the present cese,
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PET after his promotion to the PGT grade and in thet cess the
orders under which direction was given to fix the psy of the
applicants are the lstters of the Ministry of Human Recourcas
dated 3.11+87, 14.10.88 and 10.11.86, whereas in the nresaent
case relisnce has been placad on the office order dated 7.1.94
which a2re different.

8. In the facts and circumstances of the case, since
the applicant does not ful-fil the conditions provided in the
office order dated 7.1¢94, namely, that he was in service in
the selzction grade of PET as on 1.1.86, he would not oe
entitled to be granted the selection grade as PET of %.2000=3500/-
with aeffect from 1.7.86. Admittedly the applicant hezd been
promoted as PGT b§ them and he cannot, ther:fore, nou clzim
bgnefits of the selection scale in the louwer grade of 9:Ts in
accordance with the office order No.4 issued lzter on 7.1, 54,
especizlly when he is not able to show that he fulfils the
conditions prescribed there. The applicant.has alsoc not

chz llenged this orderin this application.

9. In the result for the reasons given above, tnis
application falils and is dismissed. No costc.
A”‘M :
Ao e
(ST . LAKSHMI SuAiINATHaW)
MEMBER(J)
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