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central Admfnﬁstrative Tribunal
Principal Bench: New Delhi

OA No.1077/97
OA No. 2682/96
OA No. 2683/96
OA No. 1154/97

\v///4IA No. 732/95
New Delhi, this the 10th day of Septmber, 1997

Hon’ble Dr. Jose P. verghese, Vice-Chairman(J)
- Hon’ble Shri K.Muthukumar, Member (A)

0A No.'1o77/97

shri R.D. Sharma,

r/o House No. 358, ward No. 12,
Quilla-Mohalla,

Bahadurgarh, _
pDistt/ Rohtak, Haryana State. ...Applicant

(In person)
versus
Union of India through

1. Secretary,
Ministry of Home Affairs, 7
New Delhi. - ...Respondent

(By Advocate: shri V.K.Mehta)

OA No. 2682/96

shri R.D. Sharma,

r/o House No. 358, Ward No. 12
Quilla-Mohalla,’

Bahadurgarh, ,
Distt/ Rohtak, Haryana State. ...Applicant

(In person)
Versus

Union of India through
1. Secretary, :
Ministry of Home Affairs, :
New Delhi. ' o .. .Respondent
(By Advocate: Shri V.K.Mehta)

OA No. 2683/96

shri R.D. Sharma,

r/o House No. 358, Ward No. 12,

Quilla-Mohalla,

Bahadurgarh, _

Distt/ Rohtak, Haryana State. .. *pplicant

(In person) .




Versus |
Union of India through ~ i}

1. Secretary,
Ministry of Homé Affairs,

x New Delhi. " ...Respondent
3 (By Advocate: Shri V.K.Mehta)
1 . :
‘E§ OA No. 1154/97
k- Shri R.D. Sharma, _
- " : r/o House No. 358, Ward No. 12,
4 Quilla-Mohalla,
3 Bahadurgarh,
N - - Distt/ Rohtak, Haryana State. ...Applicant
t gi : (In person)
b

Versus
Union of India through

1. Secretary, '
Ministry of Home Affairs, C)
New Delhi. S . . .Respondent

(By Advgcéte: Shri V.K.Mehta)

, o
\b///////// OA No. 732/95

shri R.D. Sharma,

r/o House No. 358, Ward No. 12,
Quilla-Mohalla, ’

Bahadurgarh, : '
Distt/ Rohtak, Haryana State. ...Applicant

(In person)

versus

Union of India through

1. Secretdry,A
: : Ministry of Home Affairs,
B New Delhi.:

gdgn T e

, 2. Shri S.P. Nautiyal,
B Steno Grade ’B’,
a A : : DoOD, Ministry of Home Affairs Cadre,

New De1h1
3. Smt. Indu Masand,Grade’B’ Steno,

Ministry of Home Affairs,
North Block, New Delhi. o ’ - ,..Respondents

»(By Advocate: Shri V.K.Mehta)

. O R D E R (ORAL) _ :
[Dr. Jose P. Verghese, Vice-Chairman (9]
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These'matters came up for hearing\o 22.7.1997

and orders were passed summar151ng the gr1evances ef the
petitioner contained in all the OAs so that these OAs can
be d1sposed of together after obtaining responses from the
respondents appearing in these cases. We also found that
separately dea11ng with all these OAs at different times,

no progress is made as far as the petitioner 1is concerned

_who is otherwise anxious to sett1e a11 his cases once and

'for all. Therefore, we dec1ded to club all the cases

togeiher and requested the petitioner to giQe a list of all

connected OAs. These OAs have been 1isted at his

" representation to that effect to this court and we

presume,apart from this, no other OA or M.A, by this
petitioner 1is pending 1in this Tribunal, except otherwise

expressly mentioned in this order.

5. The petitioner initially joined as L.D.C.
on 24.8.1955 and his normal date of superannuation would
Have been 28.2.1995. But at the.time he was left with some
more years of ,serQice, an order of premature retirement
undef FR 56 (J) was passed on 6.4.1988 and the éaid .order
was to take immediate  effect. The. said order was
challenged by the pet1tioner in OA 593/88. By an order
dated 9.8.1991, this court had recorded & finding that the
review committee has ‘noted “the fact that - there were
.disc1p11nary proceedings pending ageinst him. They have
also referred to various records relating to his
performance after 1978 1like his being grented 217 days
fleave not due” in December, 1983, rejectien of certain

- allegations made by the applicant at the level of tﬁe Home

Secretary, complaints from almost all officers with whom

the applicant was posted about his n. attending office,
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punctua11ty etc. The court by the said order did nor"agree
with the contention of the applicant that the respondent 1s
responsible for not having wr1tten the conf1dent1a1 reports

for various periods in 1980, 1982 and for the whole of

years in 1984, 1985 and 1986. 1t was recorded in the said

order that since the app1j¢ant was frequently absent and
becuase of the complaints of -officers, hé had to Dbe
frequently posted uﬁder vérious officers, under whom he did
not wbrk for three months continuously, and for that. reason
the confident1a1 reports could not be written. Hence, the
court was convinced that the review committee has based its
recommendations on the basis of the records available éfter
1978, while also noting his performance as feflectéd in his

entire service record.

3. Against the dismissal of this OA, the

petitioner filed an SLP in the Hon’ble Supreme Court and

the same is stated to have met with the same result.

Thereafter, the petitioner seems to have filed various ’

other OAs such as OA No. 1469/87 and 815/88, which were

subsequently dismissed by. an order dated 9.8.1991 byrﬂ‘

separate orders. Few more OAs, which have peen filed by
the petitioner, have come before us, nOw, for final

disposal.

4, In OA 1077/97, the petitioner is seeking
salary for the years 1984 to 1988 except for the .period
from December 1986 to December, 1987, for which period the
petitioner claims th&t»he has already beeh‘paid the salary.
But the respohdents»lin their counter affidavit filed in
pursuance to our orders, stated that jn'view of the <fact
that the diSc{p11nary proceedings then peﬁding were

subsequently dropped and that order was on the fact that he
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was prematurely retiredithereaftér but the claim of arrears
_of salary could not be entertained becausé the same was
already subjeét .matter»'of two other OAs, nameiy OA No.
815/88 and OA 1#54/87, and the petitioner for the same
'purpose seemsv to have filed another AOA' being OA No.
2682/§6 when the reépondents proceeded to recover the
salary already paid for fhe period from December, 1986 to
December;1987 alongwith other dues from‘the petitioner but
in the said OAs, it 1s'§dm1tted by the petitioner that he
has not challenged the order of the respondents dated 18 &
19.10.1993 by which the périod of absence between 1964 to
1988 has been declared to be “dies-non” for certain periods
- ‘ as stated in the order. . In view of the position that two
OAs have already been dismissed and in OA No. 2682/96 as
well the Qrder of the respondents declaring the said period

as "dies-non" dated 18.10.1993, has not been challenged, no

further order . is required to be passed in OA No. 1077/97

and as such the said OA is also now being disposed of for

the reason stated above and as well as for the reason that
thé facts of the pfevious OAs for the same relief have not
been referred to in para 7 of this CA, which is mandatorily
to be mentioned by the petitioner, in accordance with the

C.A.T. Rules.

. 5. The betitioner has also listed OA No.
731/95 alongwith the Iiét supplied by hfm to this court
whfch'was a petition claiming back-dated promotion from the
date his juniors have been promoted in this case. Since
thé petitioner has already stood retired Q,e.fQ 6.4.1988
the question of ciaimihé back dated promotion at this stage
does not, prima-facie, arise but we afe saved from
di§missing this OA’: since the sﬁid OA has already been

dismissed by an order~'dafed 24.4.1995 and the petitioner




stated that he has filed a review petition againsg the said
-order of dism1ssai. We.have called for tHe origi%é] file
and no such application is traceable even ‘in the‘ original
file and as and when such app]icat1on comes up for hearing,
it shall be dealt with on its own merit. But, as onltoday
the OA No. 731/95 .is congerned the same s;ands dismissed
by the order of this courtidated 24.4.1995.A

6. OA No. 2651/96Ais admittedly said to have
been dismissed on deféultiand here again the petitioner

stated that he has filed a review petition and the same is

pending in this court. The issue raised by the petitioner

in this OA is that he is entitled to personal hearing, to

sort out all the service matters affecting the petitioner,
with the Home Secretary. We are afraid that. in view of the
facts'stated above in the OA in which the order of
premature retirement of the petitioner has been ai1owed to
stand, no further ordér is required to be passed in this OA
especially because this court has already dismissed the
same on default, on 13.4.1997. The petitionef had claimed
that he has also filed a review'petition against the said
order and no such review petition is found to be available
on the entire. record, which we . have perused today.

However, if and when such a petition comes up for hearing,

the same will be dealt with separately in accordance with .

Taw..

7. OA No. 2683/96 is said to héve been filed

for théhpurpose of seeking a direction to get the 1nterest'

paid on the GPF advances even after the petitioner admits

that he has’recejved. the GPF advance minus the 1hterest.
The respondents, ' ‘on the other hand, stated that the claim

for GPF was made 1in the year 1991 but handed over to the
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reépondents only in the year 1995 and as soon as it reached
'to'them, respondents had paid the GPF‘advahces due to the

petitioner amounting to Rs. 22,212/- alongwith six months’

- interest due, in accordance with the rules. 1In view of the

statement, no further order is required to be passed in

this OA itself and the sahe is'disposed of in these terms.

8. The OA No. 1154/97 is also stated to be
one fi]ed for restoration of his lost sehiority. Here
again, the petitioner has not.réferred-to the previous OA,
which he had filed for the same purpose, in para No. 7 of
the OA, which is a mandatory clause. It was stated on
behalf of the respondents that the seniority. under
challange in this petition is the oné which has been
preferred fn the year 1985, and in OA No. 1469/87 this
court has dismissed the same stating that the relief
claimed therein by the petitioner is hopé]ess]y time barred
and we are afraid, another OA six years thereafter, cannot

be said to be maintainable on any counts.

9. The only issue that has to be resolved in
these OAs is perhaps a question whether the action of the
respondents to recover the amount already paid by way of

salary from the ‘period December, 1986 to December, 1987,

~can be deemed to "be a part of the period-of unauthorised

absence or not and thereafter recbver it  from the
pensionary benefits of"the petitioner or not.' We are of

the opinion that Aperiod of unauthorised ébsence can not

.include "unauthorised presence"”.

~10.  Counsel for the respondents .stated thav

by an order dated 9.8.1991 1in OA 815/88, this court had

observed that 'since the petitioner has been prematurely
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retired w.e.f. 6.4.1988, ghe cause of action in tﬁ£§:3a1d
application did not survi@é and  since alongw1£H/ the
sétt1ement of dues, the pgy, ofher allowance, and other
monetary benefits due from 1.1.1988, will also be paid

after due adjustments for the periods of unauthorised

absence, if any. The respondents stated that the recovery

of Rs. 22,212/~ has been made in furtherance to orders
passed by this court' in OAiNo. 815/88 dated 9.8.1991 as
well as the respondents’ own order dated 18.10.1993 by
which certain periods have been declared "dies-non” for the

4

purpose of calculating the pensioh only. In the

circumstances, we are of the!opinion that. if the petitioner
has worked for some period éhich is not the subject matter
of the order dated 18.10.19@3, that could not have been
considered as a period of uéauthorised absence referred to

in our order dated 9.8.1991 1in OA 815/88. In case the

recovery order dated 10.7.1995 by which Rs. 22,496/- has

been stated to be as over—paymentlof pay and allowance,

including leave salary from October, 1984 to April, 1988,
includes the period in which the petitioner has beeh
actually worked and payment had been made. It also
includes the payment which are not in the purview of the
respondents own order dated 18.10.1993, the recovery in
such circumstances would not be proper in the circﬁmStanCes
of the case. In case the respbndents finds that the
recovery sought to be éade by this order dafed "10.7.1995,
pertains to a period which 1is not covered by the order
aated 18.10,1993, thé' respondents shall return the said
é;ount since the said recovery is prima—facie 111egaj as
the order of the respondents dated ,18.10.1993 does 'nof
cover the sa%d' peri&d while they dec]ared ‘the. remaining

period as “dies-non". Respondents, therefore, on their own

shall examine whether the recovery now sought to be.done by
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order dated 10.7.f995 includes the nt mgde dﬁring the
period which is outside the purview of the order dated
18:10.1993 as well as 21.8.1995, and if found so, the
amount thus calculated 1is hereby'dec1afed to be due to the

petitioner and the same shall be refunded to the

petitioner. We are of the prima-facie opinion that

deduction of Rs. 22,212/- from the pensionary benefits of

the petitioner 1s.11]ega1'and the same shall be restored to
the petitioner, subject to the observations above. The
repayment'éha11 be made within two months from the receipt

of the copy of this order.

11.  One last issue to be.dealt with, is the
claim éf'the pet1£ioher that he is entitled to‘the benefit
of missing credits, for which it is stated by the
respondents that the same cannot be paid unless the
petitioner gives the details of the said missing credits.
Petitioner states that he is unable to give details and
requests for the perusal of the records. Counsel appearing
on behalf of the resbondents states that the records will
be made available for the petitioner for scrutiny in hjs
presence and the petitioner sﬁa11 make a representation
pointing out the -deta11s of the said missing credits, if
any and the said representation shall be disposed of within

two months of the réceipt of the said representation.

12.  We are disposing of_ai] these OAs listed
by this order 1h the presence of both the parties and it is
assumec¢ that no other 1issues are raised or controverted

than what is stated in this order. -
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13. Court would record its appreg?ﬁtion
towards the cooperation of both the parties in arriviﬁq at
a final conculusion as regards these OAs are concerned and
that the disputes have finally come to an end.
- . . i
(K.Muthufﬁ;ar) : (Dr.Jose ;?§Verghese)
Member (A) ~ Vice-Chairman (J)
naresh
(Y
V)\\




