
CENTRAL ADMINISTRATIVE TRIBUNA
Principal Bench

O.A. NO. 720 of 1995

New Delhi, dated this the 23rd Sept., 1997

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE DR. A. VEDAVALLI, MEMBER (J)

Shri Bhagirath,
S/o Shri Ram Das, li
R/o House No. 158-E, ^
Punjab Lane,
Ghaziabad, APPLICANT
U • P •

(By Advocate; Shri S.S.Tiwari)

VERSUS

1. Union of India through
The General Manager,
Northern Railway,
Baroda House,

New Delhi.

2. A.E.N., Northern Railway,
Ghaziabad,

U.P.

3. p.W.I(II), Northern Railway,
Ghaziabad, RESPONDENTS

(None appeared on the
date of order)

ORDER (Oral)

BY HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)

Applicant impugns Respondents' order

dated 14.11.94 (Annexure A) removing him from

service and order dated 16.11.94 (Annexure A)

directing him to vacate the Railway Quarter

in his occupation.



2. 1* nota that initially Raspondants

hadpassadordars datad 11.-5.94 (Annaxura-B Oally)
imposing apsnalty of raduclion into louer
staga on tha basis of anquiry datad 8.5.94
and applicant uas giuan the prascribad 45 days'
time to appeal against tha saldocder. Applicant
did appeal against the order imposing the penalty
Of reduction to louer stage which was dienissed
by the Appellate Authority uida order dated
8.8.-94 (Annexure-a) and applicdifs counsel
Shri Tiuari informs us that tho c i ̂  i j_us unat tne saxd penalty

order and disoiplinary order have separately
been impugned in. another Oa No.2293/94, which
IS still pending before tha Tribunal.

3- flaaiwhila Beqjondants by tha impugned
order dated 14.11.94 ^d I6.-II.94 hava.resouad
the applicant fro.m saruica and hav« directed him

the Railu/ay premises in his occupation,

^ bad heard ^ri S.S.Ttwari for qaplic^t
- 22.9.97. .one appeared for tha Respondents
o-n on the second calli ibwaver, as we ware

the process of dictating the judgment on the
basis Of Shri Tiwari's submissions and tha short
reply fUed by respondents ( which itself was
filled uith great delay and had been kept in Part
'C' Of the record) respondents' counsel shri tf,swan
appeared and sought a shorfa snort adjournment to study
the case and make submissions.^ ijith mn 4 u

'i^tn considerable
reluctance.we allowaditha prayer and d-
.. |J ayer and adjourned

e osse for today, but none appeared m
for respondents

even on second call,

5- on a perusal of the short reply nie,,y
respondents TO finq ground



3  -

taken by than is that the applicant has not

exhausted the departmental remecV of filing an

appeal against the impugned order of rOTOv/al#

6, In this oofinection Shri Tiuari has

invited our attention to Para 7 of the CAT,

Patna Bench's decision dated 30o10»86 in

Unesh Rai ,\/,s. UOI 1986 AIC 774 wherein it

had been held that as that OA alreac^ stood

adnitted, it would notbe hit by Section 20(1)

AT Act merely because those applicants had

not taken advantage of representing to the

higher Postal Authorities for suitable reliefs.

^  Nothing has been sHoijn to us to lead us to believe

that the afo resaid judgment has beai stayed, or
IC A

modified or set aside ^d^nust therefore be

treated to have become final# It sqUarely applies

to the facts and oircumstances of the present

Case. Furthermore Shri fiwari contends that aS

no enquiry was conducted

ttssr ^d no enquiry report was

furnished to applicant, he was not in a position

^  to a file an appeal against the impugned
dismissal order.

In the absence of any material on record

explaining the basis on which the impugned

order dated 14.11.94 was passed, and in view

of the inability of Respondents to explain

the rationale for passing the aforesaid impugned

order, we have no option but to intervene in
t

this m atter."

8. -Under the circumstances, the Oa succeeds

and is allowed to this extent that the impugned

order dated 14.11.^4 and 16.^11^^94 are quashpd and

set aside. Respondents are directed to reinstate
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applicant in service forthwith, with all
consequential benefits inoludinq restoration

cf allotment of Railway accommodation to him.
In case there are any materials available
with the Respondents, which justify
disciplinary proceeding against the applicant
it will be open to them to proceed
departmentally against him in accordance with
law. No costs.

(dr. a. VEDAVALLI) le
Member (j)

/GK/ Vice Chairman (A)


