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CENTRAL ADMINISTRATIVE TRIBUNA
Principal Bench

O.A. No. 720 of 1995

New Delhi, dated this the 23rd Sept., 1997

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE DR. A. VEDAVALLI, MEMBER (J)

Shri Bhagirath,

S/o Shri Ram Das,

R/o House No. 158-E, \

Punjab Lane,

Ghaziabad,

U.P. . .... APPLICANT

(By Advocate: Shri S.S.Tiwari)
VERSUS

1. Union of India through
The General Manager,
Northern Railway.
Baroda House,

New Delhi.

2. A.E.N., Northern Railway,
Ghaziabad,
U.P.

3. P.W.I(II), Northern Railway.

Ghaziabad,

U.P. ... RESPONDENTS
(None appeared on the
date of order)

ORDER (Oral)

BY HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)

Applicant impugns Respondents' order
dated 14.11.94 (Annexure A) removing him from
service and order dated 16.11.94 (Annexure A)
directing him to vacate the Railway Quarter

in his occupation.
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2. We note thit initially Respondents

had p assed orders dated 11:'5.94 (annexure=-8 olly)
imposing a pen.alty of reduction into lower

stage on thg bas&.S of enquiry dated 845,94

and pplicant yas gi ven the prescribad 45 days?
time to appeal against the said order, Apbliéant
did appeal against the order imposing the penal ty
of reduction to lower stage which uas disnissed
by the Appell ate Authority vide order dated
8.8,94 (Annexure-B) ad spplicant?s counssl

Shri Tigyari mf‘oms us that the saigd penalty

o rder and dlsclplinary order have separately
been 1mpugned In. ano ther 04 No, 2293/94 which

is still pending beforg the Tribunal ,

3. Meanuwhile Resgpondents by the impugned
order dated 14.11, 94 and 16,11,94 have. remo ved
the appllcant From service ang havwe directad him

to vacate the Rail way premises in his occup ation.

4, W had heard shm Se Se Tiuarl for appllcent
on 22 9.97. None Mpeared for the Respondents
even on the se'-cmd call l-buever, 8s w8 yere

in the procsss of- dlctating the judgment on the
basis of shri Tluarl s sbmissions ang the short
reply filed by respondents ( which itself s
Filed with great delay and had been kept in Part

'C* of the reoord) rGSpondents” counsel shri phayan

appeared and sought a short adjoumment to study

‘the case ad maks submissions, With considerable

reluctance .yg allowed ths praysr g adjourned

the cace for today, bqt None appeared for raspondents

©ven on secongd call,

5. On aperusal of the ghe pt reply filed by

the réspondents e find that the only ground
A
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taken by them is that the applicant has not
exhausted ths dep artmental remedy of f‘il,ing..aﬂ

gppeal against the impugned drder of removal,

6. - In this econnection Shri Tiwari has
invited our attention to Para 7 of the CAT,
Patnaéench“s decision dated 30f10.8"6 in
Umesh Rai Vs, UOI 1986 ATC 774 uherein it

had been held that as that 0A already stood

adnitted, it wuld notbs hit by Saction 20(1)

AT Act mersly beﬁatxse those aspplicants had

not taken advantage of representing.to" the

higher Postal authorities for suitézble reliefs,
Nothing has been showun to us to lead us to believe
that ths afo resaidjudgmant\{\as been stayed, or
modified -or set aside and;ir/n/t:st therefore be
treated to have bscome final, It squarely =pplies
to the f;acts and circunstances of the present

cases Furthemore Shri Tiusari contends that as

r 2 e “h
no enquiry was conducted =N =6 ek eEa

7 e .
@53 paeoiedE® ond no  enquiry report was

Fgmished to mpplicant, he was not in a pocsition
to a file an appeal against the impugned

disnissal order,

7. In the zbsence of any material on record
expl sining the basié on which the impugnsd
order dated 14..1.1&94 uas\passed, end in weuw

of the inability of Req:ondenté to explain

the rationalg for passing the aforesaid impugn’ed
order, we have no option but to intervens in

this matter,

8, “Lhder the circumstances, the 0p succeeds
and is allowed to this extent that the impugned
order dated 14,1194 and 16,1194 are quashed and

set aside. Respondents are directed to reinstate
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applicant in service forthwith) with all
consequential benefits including restoration
of allotment of Railway accommodation to him,
In case there are any materials available
with the Respondents, which justify
disciplinary Proceeding against the applicant
it will be open  to them to proceed
departmentally against him in accordance with

law. No costs.

(DR. A. VEDAVALLI) (S.R. ADT E)
Member (J) Vice Chairman (A)
/GK/



