
central administrative tribunal i PRINCIPAL BENCH
Np» Delhi this the 22nd Day of December. -1995.

Hon'bU I; a;v: SarSasa;.'«c"?r??"'""- -
Hon'ble S«t. Lakshmi Snaminathan. Maiiiber"(

1,

OA No.,2601/Q4

Sh. A,K. Mukhopadhaya,
S/o She K.B. Mukherjec

She Nikhil Sarkar's
S/o Latg She TeD. Sarkar.

3. Sh. B.P, Pathaks
S/o Late Sh. Haridwar Pathak.

Sh. R.M, Pandey,
S/o Sh. Gopi Krishan Pandey.

Sh. K.K. Dubey,
s/o Late Sh. c. Dubey. ...Applicants
(All work-ing as Chargeman Grade-I in
Grey Iron Foundary, Jabalpur)

(By Advocates-Sh. Y.K. Tankh- k .-y,
I 'I.- IC:n,;,ia fa OiJ, .K.uucta)

Ver

!• General Manager,
Grey Iron Foundary,
Jabalpur.

2. General Manager,
Vehicle Factory,
Jabalpur.

^ 3' Chairman/Director Genera
Ordnance Factory Board,
10~As Auckland
Calcutta-1. • D j

...Kespondents

'Hith''i;r?"R^ Additional Stonding Counsel
Advocates) "-S-R- Krishna.

2. OA Mo.25SQ/q4

Sh. D.Lokhande,
S/o Sh. DSttatraya,

h' , Manna.

kamaswamy Iyer.

Sh. V.^^^^othe,
-i: .8. Bothe.

,y



5. Sh> C.R. Raye,
S/o late Sh. H.C. Ray. •

6. Sh. S.L. Gghani,
S/o late G.H. Gehani.

7. Sh. M.K. Gupta,
S/o Sh. R.L. Gupta.

8. Sh. D.W. Chouhan,
S/q late Sh. W.D. Chouhan,

9. Sh. C.M. Talwar,
S/o Sh. R.S. Talwar.

IQ. Sh. R.K. Parwar,
S/o Sh. J.D. Parwar.

11. Sh, G.M. Chaturvedl,
S/o late Sh. K.L. Chaturvedi.

12. Sh. R.D. Pillan
S/o Sh. M.S. Pillal

13. Sh. K.K. Rajorla, ^ •
S/o sate J.K".. Rajoria,

14. Sh. 0,p. Garg, • : .
S/o late Sh. K.P. Garg.

15. Sh. M.S. Ahluwalia,
S/o late Dr. Nirmal Singh.

16. Sh. L-.N. Savita,
D/o P.L. Savita. ...Applicants

i,.i C/o Sh.' O.P, Garg, 2210, bright Town,
C^alpur (MP)

(By Advo 5te Sh. S. Nagu)

Versus

1. I i ;;#n of India through
rrt.,r0tary,

It" dstry of Defence,
S| Delhi.

2. y rman,
S\ r;c6 Factory Board,
„, Auckland Road,
L^loutta.

3. General Manager,
L: mcs Factory,

f ar ia,
iM^lpur (MP). ....Respondents

(By Advocate Sh. B. D'silva)

r



3. OA

Sh. S.C. Aroras

S/o late Sh, Brij La'l Arora,
Foreman Tennary Ssction,
O.E.F. Kanpur,
R/o 193, N Block,
Kidwai Nagar,
Kanpur.

2, Sh, V.S. Pardal,
S/o late Sh, Sardari Lai Pardal,
R/o 3/12, Defence Colony,
Shanti Nagar,
Kanpur.

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through
Secretary, Ministry of
Defence (Deptt. of Defence
Production),
New Del hi.

2. The Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Galcutta.

The Additional Director General
Ordnance Factories,
O.E.F. Hqrs,
G.T. Road,
Kanpur.

The General Manager,
Ordnance Equipment Factory,
Kanpur. ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

4. OA No.14/95.

1. Sh. T.Satyanarayana,
Asstt. Foreman (T)/(Mech),
Ordnance Factory,
Yeddumailaram,
Medak.

(By Advocate Sh. G. Parameshwara Rao,,though none
nappeared)

Versus

1,..,,: The Union of India rep. by
/'t3;>|s Secretary,

-i'i: jil M^^stry of Defence,
a, hi.
•i , m g-;

•(E.. . The Chairman,
^ O^^^nce Factory Board, ^
^ - Auckland Road,

cutta.



If

3, The /-eneral Manager,
Ordnance Factory Project,
Vri. iuffiai laram,

...RespondSnt!

(By Advocate Mrs. Raj Kunari Chopra)

5. OA Mo.l5/gB

Sh. Gangadharappa,
Asstt. Foreman (T)/Mech,
Ordnance Factory,
Yeddufflanararo,

...Applicant

(By Advocate Sh. G. Parameshwara Rao, though none
appeared)

Versus

1. The Union of India rep. by ,
its Secretary,
Ministry of Defence,
Nea Del hi,

2. The Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta,

3. The General Manager,
Ordnance Factory Project,
Veddumailarara,

...Respondents

(By Advocate Mrs. Raj Kumari- Chopra)

T- "e. OA No.80/95

iri. Mihir Kumar Chatterji,
son of late Ashutosh Chatterji
R/6 Dutta Para, P.O. Santipur.
Distt. Nadia,
West Bengal. ...Applicant

(By Advocfte Sh. P.K. Munsi, though none appeared)

Versus

1. Union of India through the
Secretary,
Ministry of Defence,
Gfi;<t. of India,
New Delhi.

2, Chai rman,
Ondnance Factory Board,
10-A, Auckland Road, .
Calcutta.



-v-

General Manager.
R1fie Factory,
Ichapore,
P.O. Ishaporp,

r-
-5i

Nawabganj, Distt.2r,
P3r9an£^c:;(Nof Cfi). ...Respondent'^

(By Advocate Sh. V.S.R. Krishna)

OA No.2596/94

Sh. S.K. Narain
S/q Sh. R.K. Narain,
Asstt. Foremans V.P.P.-
Vehicle Factory,
Jabalpur.

2. Sh. A.R. Pal,
S/o Sh. A.K. Pal,
Asstt. Foreirian,
Standard Office,
Vehicle Factor,
Jabalpur.

^ 3. Sh. K.K. Gupta,
S/o Sh. B.D. Gupta,
Asstt. Foreman -
S.E.A.,
Vehicle Factory,
Jabalpur.

4. Sh. D. Majuindar,
S/o Sh. B.B. Majuffidar,
Asstt. Foreman.
QAT,
Vehicle Factory,
Jabalpur.

5. Sh. H.K. Bhattacharya,
S/o Sh. D.K. Bhattacharya;
Asstt. Foreman, F&P,
Ordnance Factory,
Khatnaria,
Jabalpur.

4 6. Sh., H.K. Dutta,
S/o Sh. A.K. Dutta,
Asstt. Foreman,
Cab,
Vehicle Factory,
Jabalpur.

Sh. B.K. Chakraborty,
Sh. J.C. Chakraborty,

- aM' Asstt, Foreman, F-i,
: %-dnance Factory,

M ,J • Khaitiaria, Jabalpur.

ft, "^ r • •- §&. Laxman Prasad,
Sh. Rama Prasad,

Asstt. Forsman F-1,
Ordnance Factory,
Khamaria,
Jabalpur.



Sh^- Sudarshan Singh,
S/q Sh. Subedar Singh.
Asstt. foreman F~4,

.Ordnance-Factory,
Kharaariat
Jabalpur.

10. Sh. H.K.Shukla,
S/o Sh. K.K. Shukia,
Asstt. Foreman R&E,
Vehicle Factoryj
Jabalpur.

11. Sh. J.P.S, Badwal,
S/o lats Sh. Harjinder Singhj
Asstt. Foreman, R&E,
Gun Cr'"riage Factory,
Jabalp ir.

12. Sh. D.N, Singh,
S/o Sh. S.N. Singh,
Asstt, Foreman,
T.R. II,

Vehicle Factory,
Jabalpur.

13. Sh. Kishanlal,
S/o Sh, Atma Ram,
Asstt. Foreman, FTP,
Vehicle Factory,
Jabalfiur.

14. Sh. S.K. Sil,
S/o Sh. N. Sil,
Asstt. rareraan, G.S.
Vehicle Factory,
Jabalpur.

15. Sh. M.P.S. Saini,
S/o Sh, G.S. Saini,
Asstt, Foreman, B.O.
Sun Carriage Factory,
Jabalpur. ...Applicants

(By AdvOcate Sh. S, Paul)

Versus ^

1. Union of India through
the Secretary,
Ministry of Defence,
Sovt. of India,
New Delhi.

2. Chairman,
O.F.B., 10--A, Auckland Road, ' ,
Calcutta,

3. General Manager,
Q.F. Khamaria,
Jabalpur.

General Manager
Vehicle Factory
jabalpur.



-7- x^J
5. General Manager^ 1 ' /

Gun Carriage Factory, v.-^
Jabajpur. ...Respondents

(By Advocate Sh. Satish Chander Sharma)

8' ,000^61/95

B.M. Chaturvedi,
R/o Q.No. Class V11/2-A,
Ordnance Estate,
Afflbernath. ....Applicant

(By Advocate Sh. S. Nagu)

Versus

1. - Union of India
through Secretary,
Govt. of India,
Ministry of Defence Production,
North Block,
New Del hi.

2. The Chairroan,
Q.F.8. 10~A, Auckland Road,
Calcutta.

3. The General Manager,
O.F. Ambernath. ...Respondents

(By Advocate Mrs. Raj Kutnari Chopra)

9' OA No.64/95

Sh. Virendra Kumar,
S/o Sh. Krishna Prasad,
Asstt. Foreman, O.F.
Chanda.

Sh. M.L. Chokhani,
S/o late Sh. C.L. Chokhani,
Asstt. Foreman, O.F.
Chanda.

Sh. A.M.- Sharma,
S/o Sh. B.N. Sharma,
Asstt. Foreman,
O.F. Chanda.

Sh. B,S. Uppal,
S/o Sh. Meharsingh Uppal,
Asstt. Foreman, O.F.
Chanda. ...Applicants

y Advocate Sh. S. Nagu, though none appeared)

Versus

fl If ; Union of India through
Secretary, Ministry of
Defence Production,,

' Govt. of India,
^ • New Delhi.

\



2. Qrdnawis'Factory Board f
10-^A, Auckland Road, •
Calcutta, through its
Chairman.

3. General Manager,
Ordnance Factory,
Chanda, Distt. Chandrapur,
(Maharashtra) • ...Respondents

(By -Adyocate Sh, Ramesh Darda)

10* OA No.84/95

1. Sh, Hansraj Tuneja,
S/o Sh. Thakur Das,
R/o 73/2, Shastri Nagar,
Kanpur.

2. Sh. Vishwa Nath Pandey,
S/q late Sh. O.K. Pandey,
R/o 48, Kailash Mandir,
Kanpur.

t

%

3. Sh. S.K. Daswal,
S/o Sh. M.R. Daswal,
Asstt. Foreman in Field
Gun Factory, Kanpur. ...Applicants

(By Adyocate Sh. M.S. Parihar)

Versus

1. Union of India, through
the Secretary,
Ministry of Defence,
Department of Defence Production,
New Delhi.

2. The Chairman (Sri K. Dwarika Nath),
O.F.B.

• IQ-A, Auckland Road,
Calcutta.

3. The General Manager, ,4
Small Arms Factory,
Kalpi Road,
Kanpur.

4. The General Manager,
Ordnance Equipment Factory,
Kanpur.

5. The General Manager,
Field Gun Factory,
Kanpur. . . ...Respor\dents

(By Advocate Sh. R.M. Bagai)



(By

-1-
11. OA No.83/95

Sh. M.P. Singh,
S/o Sh. Ram Pal at Singh,
Foreman SraaTI Arme Factory
Kanpur.

Sh. Bhulairam,-
S/o Sh, Ram Sahai,
Foreman, Small Arms Factory,
Kanpur.

Sh. Dina Math Ram,
S/o Sh. Ram Dayal,
Foreman,
Ordnance Factory,
Kanpur.

Sh. A.Q. Khan,
S/o Mohd. Hayat Khan,
Foreman, Small Arms Factory,
Kanpur.

Sh, Manohar Lai,
S/o Sh. Hazari Lai,
Foreman, Small Arras Factory,
Kanpur.

Sh. Prakash Chandra,
S/c Sh. Mangha Ram,
Foreman, Small Arms Factory,
Kanpur.

Sh. Mahabir Thakur,
o/o sh. Keshav tnakur.
Foreman, Small Arms Factory,
Kanpur.

oh. h.L. Dsvnani,
Foreman, Small Arms Factory,
Kanpur. ...Applicants

Advocate Sh. H.S. Parihar)

Versus

Union of India, through
the Secretary,
Ministry of Defence,
Department of Defence Production,
New Delhi.

The Chairman (Sri K. Dwarika Nath),
O.F.B.

IQ-A, Auckland Road,
Calcutta.

The General Manager,
Small Arms Factory,

Ci.Kalpi Road, Kanpur.

The General Manager,
Ordnance Equipment Factory,
Kanpur. :..Respondef

{By Advocate Sh, R.M. Bagai)



12. OA Nq.2671/92

Sh. R.K. Chattarajs
S/o late Sh. U.K. thattaraj,
Chargsnian Grade-Is
Office of the Ordnance Factory
Project, YadduaanaraiUs

...Applicant

(By Advocate Sh. Y.B. Phadnis)

Y6 r s u s

1. Chairman,
Ordnance Factory Board,
10-A, Auckland,
Calcutta.

2. The General Manager,
Ordnance Factory Project,
Yeddunallaram,

Medak Distt. .. .Psespondents

(By Advocate ilrs. Rsj Human Cnopra)

13. OA Mo.2151/91

1. Subra Kumar P,oy, •
S/o late S.C. Roy,
R/o Post Office Sham Nagar,
Village Basudevpore,
Distt,24, Paraganas (North)
West Bengal. ,

2. Sh. Diiip Kumar Nandi,
S/o late A.P.,Nandi,
R/o Q. Mo. F.I.T.-19/5
(E) North Land Estate, •
P.O. Ichapore,
Nawahganj, .
Distt .24, Parganas North, . ' T
West Bengal.

3. Sh. Syamlal Kumar Ghosh,
S/o late N.G, Ghosh, ,4
R/o 14~B, Mando Mitra Lane, v
Tollygunge, Calcutta.

4. Sh. Sushi! Chandra Dam,
3/q lateSh. Surssh Chandra Dam,
R/d Ishapore,
Manicktalla,
P.O. Ishapore,
Nawabganj, Distt.24,
Parganas (North),
West Bengal.

5. Sh. Hriday Ranjan Dass,
S/o late D.C. Dass,
R/o Q. NO.F.T.14/2 (W),
North^Land Estate,
P.O. ishapore,



-

-M

-s.

'ft.

- if "

Parganas iNorth),
Pin-743144.

6. Sh. Dilip Kuniar Chaudhury'
S/o late Sh. P.K»- ,
R/o Matpara, Ishapore,
24 Parganas (North)»,
West B'Sngal. , •

7. Sh. Tushar Kanti Bhattacharya,
S/o late Sh. A. Bhattacharya, *
R/o B-11/174, P.O. Kalyani,
Distt. Nad 1-35
West Bengal.

8. Sh. Sunil Kantl Ghosh,
S/o late Sudhir Kumar Ghosh,
R/o 42, Middle Road,'
Anandapurl, Barrackpore,
Post Nona-Chandanpukar,
Dlstt. 24 Parganas (N),
West Bengal.

9. Sh. Subimal Chandra Laha,
S/o Sh. B.D. Laha,
R/o 47-B, S.N, Banerjee Road,
Calcutta.

10. Sh. Bldhu Bhushan Debnath,
S/o late L.N, Debnath,
R/o 2, Bholanath Nath Street,
Baranagar,
Calcutta.

11. Sh. Bhaskardeb Banerjee,
S/o late S. Banerjee,
R/o V. & P.O. Arjunpur,
Dlstt. 24 Parganas,
West Bengal.

12. Sh. Jyotlrmoy Sarker,
S/o Sh. J.N. Sarker,
R/o Village Saktl Pur,
B.C. Sen Road,
P.O. Agarpara,
Dlstt. 24, Parganas (North),
West Bengal.

13. Sh. Blmal Kumar Hukherjee,
S/o late Sh. T.C. Mukherjee,
R/o 8, Ashwanl Dutta Road, •
Calcutta.

14. ShP Karunaraay Chatterjee,
S/o late Sh. K.C. Chatterjee,
R/o lo3/5, Nalnan Para Lane,
Calcutta-36. .

15.. Sh. Anil Kytriar Das,
S/o late A.C. .Das, .'

r R/o 140/26, Netajl Subhash Chandra
Bose Road, P.O. Regent Park,

f Tol1Igunge,
Calcutta.



16.

17.

Sh. Nlririal Chandra Ghoshs
S/o late Sh,--N.C. Ghosh,
R/o 59/1, Chatterjee Para Lane.
Howrah-l, Calcutta.

Sh. N.C. Boss,
S/o Late Sh. H.L. Bose, , ,
R/o Adarshapal11,
P.O. Balaram Dharmasopal,
Khardaha, Distt. 24 Parganas
(North), West Bengal.

18.

(By

^ *

Sh. Sukder Ghosh,
S/o late Sh. S.K. Ghosh.
R/o 56, Debinlbas Road,
Duffldusn,
Calcutta.

Advocate Sh. Y.B. Phadnis)

Versus

tlnion of India through
the Secretary, Ministry
of Defence Production
and Supplips, -
South Block,
New Del hi.

... .Appl icants

2. The Chairman,
O.F.B.
10-A Auckland Road,
Calcutta.

3. The General Manager,
Rifle Factory,
lehapore, 24 Parganas,
West Bengal.

4. The General Manager,
Ordnance Factory,
Araajhari, Nagpur.

5. The General Manager,
Gun and Shell Factory,
Cossipors,
Caffutta.

5. The General Manager, .
Metal and Steel Factory,
Ischapore, Distt. 24 Paragnas.
West Bengal. ...Respondents

(By Advocate Mrs. Raj Kumar Chopra)

1^- OA No .•2594/94

1. Sh. Tapan Kumar Chatterjee,
Son of Sh. Bhabanich Chatterjee,
R/o Q.No.3046/in,
New Colony, G*C. Factory Este,
labalpur. (M.P.)

V-



V

J-

2. Sh. Arun Kusnar Baneriee,
son of S.Nn Banerjse;
R/o Q.No.2/6/111, •
West Land Khatiieria,
Jabalpur.

3. Sh> 0. Sinhas
Son of late P.C. Sinha,,
Asstt/ Foreman, PV Section,
Grey Iron Foundry;. Jabalpur.

4. Sh. U.K. Mukherjee,
son of Sh. S,N. Mukheriee,
R/o Q.No.3/5, Type III~
West Land, Khamaria,
Jabalpur,

(By Advocate Sh. K. Dutta)

Versus

1. Union of India through
the Chairman
O.F.B., 10-A, Auckland Road,
Calcutta.

2. The General Manager,
Gun Carriage Factory,
Jabalpur (MP),

3. The General Manager,
Ordnance Factory, Khameria,
Jabalpur (MP).

4. The General Manager,
Grey Iron Foundry,
Jabalpur (MP).

5. Sh. A.K. Sur,
Asstt. Foreman,
Section V.V.jG.C, Factory,
Jabalpur.

6. Sh. D.Karmakar,
Asstt, Foreman,
Section A-7, Ordnance Factory,
Khameria, Jabalpur.

j1 ic£

Sh. N.K. Dutta Gupta:
Asstt. Foreman,
Vehicle Factory,
Jabalpur. ...Respondents

(Respondents 1-4 by Advocate Sh. S.C. Sharma)
(None for respondents 5&6.)
(Respondent No.7 through Sh. Shyam Hoorjani).

15. OA No.63/95

Sh. ;Subhash Chandra Sarkar,
Son'Of Sh. S. Sarkar,
Per No.887114,
Asstt. Foreman Technical SMS.

/ -T"^

V/\



2. .Sh. Rathindra Nath«
San of late Sati Lai Chakraborty,
Per NC.8S7131,
A.F./C.C.•SAOP.

3. Sh. Pradyot Kumar Mitra,
S/o late Sh. R.G. Mitra,
Per No.887122, A.F./M.M.

4. Sh. V.3. Sakena,
S/o Sh. S.B. Saxena,

Asstt. Foreman/Works Office.

5. Sh. Swadesh Chandra Basu,
S/o K.C. BasUi,
p. No.887133
Asstt. Foreman/H.M.

6. Sh. Mrinal Kanti
S/o Sh. N.K. San,
P. No.887164,
Asstt, Foretitan/SMS

7. Sh. G.V.R. Rao,
S/q G.Sambamuri,
P. No.887196,
Asstt. Foretnan/MIG.

8. Sudesh Kumar Batra,
S/o O.K. Batra,
P. No.8871189,
Asstt. Foreman/SMS,

9. Sh. R.N. Sarkar,
S/q Sh. A.N. Sarkar,
p. MO.887190,
Asstt. Foretnan/SFS.

10. Sh. A.S. Bhalerao
, S/o Sh. S.D. Bhalerao

P. No.887192.
Asstt. Foreman/EQ.

a

11. Sh. K.V.S. Prabhakar,
S/o K.B. Dixitulu,
P. No.887202,
Asstt. Foreman Marketing
Section.

12. Sh. S.N. Nair,
S/O Sh. A.N. Nair,
P. No.915057,
Asstt. Foreman Tool Room.

13. Sh. Amareswar Sarkar,
S/o late H.C. Sarkar,
P. NO.887228,
Asstt. Foreraan/SMS.

14. Sh. Sarup Singh,
S/o Mohinder Singh,
P. No.894586,
Asstt. Foreman/MM.

(All 1-14 working at Ordnance Factory,
Anbajhari, Tehsil and Distt. Nsgpur).

"S-



'a.'
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15. Sh. Shyaai Narayanan Prasad,
S/o Shankar Mistry,
P. No.894585,
Asstt. Foretnan/Unit-VI,
Ordnance Factory,
Chandrapur,
Tehsn and Distt. Chandrapur ...Applicants

(By Advocate Sb. A.B. Oka, though none appeai ed)

Versus

1. Union of India through
Defence Production Secretary,
Ministry of Defence,
New Delhi.

2. 10-A, Auckland Road,
Calcutta through its Chairman/
Director General.

•J « General Manager, Ordnance
Factory, Ambajhari,
Tehhsil and Distt. Nagpur.

I 4. General Manager,
Ordnance Factory,
Chanda, Distt Chandrapur
(Maharashtra). •..Respondents

(By Advocate Sh. Ramesh Darda)

16. OA No.1411/95

Abhilas Bssak,
S/o Sh. Satyanarayan,
Asstt. Foreman (T),
(Mech.) employed in
the Fuze Shop of Ordnance
Factory, Ambajhari,
R/o F'at No.405,

> Shree'Dutt Complex,
Dattawari Nagpur. ...Applicant

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through the
Secretary, Defence Production,
Ministry of Defence,
Deptt. of Ordnance Factory,
South Block, New Delhi.

2. o.F.a.
'and Dire'ctor -General
Ordnance Factories,
10-A, Auckland Road,
Calcutta. '

General Manager,
,_Ordnanc„ . „ctory,



—— / C

Arabajharis Defence Project,
Ambajhari, Nagpur.

(By Advocate Mrs. Raj Kumari Chopra)

17.

Prabir Kunar hajurader,
S/o Sh, K.K, ilajuitider,

i u 1.^0 /';>7 A ir] nrU-

.Respondents,

P.O. Kalyani,
Distt. Nadla.

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through
Secretary, Ministry of
Defence, Deptt. of Defence
Production, New Delhi.

2. Chairman, D.G.O.F.
Q.F.B. IQ-A, Auckland Road,
Calcutta.

3. Dy, Director General,
Ordnance Factory/N.G.
10-A, Auckland Road,
Calcutta.

(By Advocate Sh. S.C. Sharma)

.,.Applicant

,Respondents,

18- OA No.2593/94

1. Sh. Chet Ram Verma,'
S/o Lanka Maii,
R/o Plot No.700,
Shakti Nagar,
Supteshwar,
Jsbalpur (M.P.)

2. Sh. M.P. Gupta,
R/o Agrahari Complex,
Hanutnan Ganj,
Dr. Garg ke Samne,
Katni (MP). ...Applicants

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through
Secretary, Ministry of Defence,
Deptt of Defence Production and
Supply, South Block,
New, Del hi.

2. Chairman and Director General,
O.F.B. 10-A, Auckland Road,
Calcutta,

X-
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3. General Manager,
Grey Iron Foundry,
Jabalpur.

4. General Manager,
Ordnance Factory,

Katni CMP),

(By.7dvocate Sh. B. D'silva)

19. OA No. 294/90

Sh. R.H. Singh,
S/o Sh. V.B. Singh,
R/o P-67/1,
Ordnance Factory Estate,
Dehradun.

(By Advocate Sh. D.S. Gang)

Versus

1. Union of India through the
Secretary, Ministry of
Defence South Block,
New Delhi.

o

3.

Chairman,
O.F,B.CA)(NG),
10-A, Auckland Road,
Calcutta.

General Manager,
Ordnance Factory,
Dehradun.

(By Advocate Mrs. Raj Kumari Chopra)

20. OA No.292/90

K.B. Mehta,
S/o S'i C.L.. Mehta,
R/o QA-68/1,
Ordnance Factory Estate,
Dehradun.

(By Advocate Sh. D.S. Garg)

Versus

Union of India through
etary, Ministry of

, South Block,
iW D® hi.

. ,JaPce Factory Board,
'A^NG),

Auckland Road,
'""Cal cutta.

aisve /jue

.Respondent;

,Applicant

.Respondents



—/s—

3. Genera! Manager.
Electronics Factory,

: Dehracun. Respondents

( By Advocate Stut. Raj Kumari Chopra)

21. 0.A. No. 326/90

S/O G. N. Trived'u
R/OC-21/9, New Type-Ill,
Ord. Factory Estate,
Dehradun. ••• Applicant

( By Shri D. S. Gard, Advocate )

Versus

1. Union of India through
Secretary, Ministry of
Defence, South Block,
New Del hi.

2. Chairman,
Ordnance Factory Board (A) (NG),
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factory,

Dehradun. Respondents

( By Srat. Rajkumari Chopra, Advocate )

22. n.A. No. 2588/94

1. Rajkuraar Ramkishore Pashine
S/O R. K. Pashine,
R/0 Type-II, 38/4,
East Land, Khainaria,
Distt. Jabalpur.

2. Murli Manohar Srivastava
S/o S. R. Srivastava,
R/0 West Land, O.r.K.,
Jabalpur (MP).

3. Uday Chand Bagchi
S/O D. P. Bagchi,
R/0 Bengali Colony, Ranghi,
Jabalpur (MP).

4., Smt. Meena V. Soni
N/0 6. L. Soni,
Chargeraan-II,
Saket Nagar, Ranghi,
Jabalpur (MP).

5. Shyamal Kumar Mitra
S/O P. K. Mitra,
R/0 Type-II, 3/l»
East Land, Khamaria,
Jabalpur (MP).



r^'
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10.

2.

Bhlntraj Ahuja.
-S/Q R. L. Ahuja,

R/0 1843/1, Azad Nagar,
Rartghi, Jabalpur.

Ashok,.Kumar Parwani
S/0 M. R. Parwani,
R/0 0pp. Radha Krishna Mandir,
Ranghi, Jaba!pur.

, .,Mar-&sh- Kimar. .Arva
S/0 L. N. Arya,
R/Q 1870, Azad Nagar, Ranghi,
JaoaI pur.

HarHh Chandra Shrivastava
S/0 K.B.L. Shrivastava,
R/0 13/12 H-Typ®, East Land,
Kharoaria, Jabalpur.

SMt. Sheela Srivastava
W/O M. L. Srivastava,
R/0 395/1, Sheet!amai.

East Ghamapur,
Jabalpur.

Advocate Shri S. Nagu )

Versus

Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India, New Delhi

Director General,
Ordnance Factory^j
Now Chairman, D.F.B.,
10-A, Auckland Roadj
Calcutta.

3. , General Manager,
Ordnance Factory,
Khamaria,
Distt. Jabalpur (MP).

( By Advocate Shri B. D'silva )

Applicants

Respondents

23. n.A. No. 2595/94

A. H. Mukherjee
S/0 G. N. Mukherjee,
R/0 74-E, West Land,
Khamaria Estate,
Jabalpur.

I'By Stiri K. Dutta, Advocate )

Versus

Applicant

/''I /
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Union of India through
threugh the Chairman
Ordnance Factory Beard,
10-A, Auckland Road,
Calcutta.

2. General Hanager,
Ordnonce Psctory, Kharaaria,
Khana'hc, Jahalpur.

3. V. Chandra, Offg. Foreman (Mech),
Codite Factory,
Aruvankadu. ... Respondents

( Respondents 1 S 2 by Shri B. D'silva, Adv. ^
Respondent No.3 by Shri S. Paul, Advocate )

24. O.A. Mo. 2669/92

Kripal Singh 3/0 Babu Ram Singh,
Charge*man-I, Drawing Office,
Ordnance Cable Factory,
Chandigarh. ... Applicant

( By Shri N. K, Aggarwal with Shri S. Nagu,
Advocates ) V

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,
New Delhi. •

2. Secretary, O.F.B.,
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Cable Factory,
Chandigarh. ... Respondents

( By Advocate Smt, Rajkuraari Chopra)

25. O.A. No. 2.590/94

Samar Kanti Ghosh

S/0 B. M. Ghosh,
R/0 Qr. No. 3396, Sector-2,
VFJ Estate, Jsbalpur. ... Applicant

( By Shri S. Paul, Advocate )

Versus

1. Union of India through
its Secretary, Ministry
of Defence, New Delhi.

2. Chairman, O.F.B.,
10~A, Auckland Road,
Calcutta.



4.

'^1

General Manager,
Grey Iron Foundry,
Jabalpur.

H. D. Sitha,
Asstt. Foreman (Mechl
Grey Iron Foundry,
Jabalpur.

4 By.Shri B. O'silva, Advocate )

ResDondents

26. O.A. No. 81/1995

1. D. Pal S/0 D. P. Pal,
R/Q A-9/226, P.O. Kalyani,
Distt. Nadia.

2. R. P. Chandrasekharan
S/0 D, R. Pillai.

R/0 B/7, Cordite Factory Estate,
Aruvankadu, Nllgirls,
Tawilnadu.

3. C. K. Balachandran
S/0 Karunakaran Na1r,
R/0 12/1, Type-IV Quarter,
Ordnance Factory, Bhandra,
P.O. Jawahar Nagar,

4. D. C. Goyal S/0 I. C. Goyal,
R/0 42017, New Type-IV,
P.O. Badmar, Orrisa.

5. M. A. Ramankutty
S/0 P. Krishna Kutty Nair,
Qr. No. 333/2, Cordite Factory
Estate, Aruvankadu, Nilgiris,
Tamil Nadu.

6. Man Mohan Singh
S/0 Gurbax Singh,
P/O 2035, Kothi, Sector 21/C,
'Chandigarh. ... Applicants.

( By Shri B. S. Mainee, Advocate )

V£ r s u s

1. Union of India through
secretary to Govt. of India,
Ministry of Defence,
Deptt. of Defence Production
S Supplies., New Delhi.

2. Director General,
Ordnance Factories-cum-

......Q.F.B,
CC~" 1.0-A, Auckland Road,

Calcutta. ... Respondent?

( Mrs. Rajkutnari Chopra, Advocate )



11.. Q.A. No. 172/95

A.S.R. K-islinaiiiCorthy
K.R. i"jgnanara

3. S.Kannan
4. M.S^varcwan

fan jafking 3~ Chargeraan II (Tech)
••a/v Vahicles Factory, Avadi,
Facg-aa ...Applicants

_(By. Advocate Fi/s Paul and Paul)

Versus

1. General Manager,
Heavy Vehicles Factory,
Avadi, Madras.

2. Union of India through
D.G.O.F./Chairman,

O.F.B., 10-A,
Auckland Road, Calcutta.

3. A. Babu Rao. . .

4. K.Panneerselvam V

5. M.K. Manuel

6. A.K. Annapoorani

7. Mlllan Kumar Mitra

8. R. Ramarfiurthy

9. T.3. Vasantha

10. Dinesh Kumar Sharma

11. M. Indramma

12. TV. VIjavkumar

f
13. S, Ravi

14. S. Shanmugain (Non-Technical)

(All working as Chargeman Grade I (Non-Tech)
H.V.F. Avadi, Madras.

15. K. Damodharan (Tech)

16. y. Kannan (Tech)

17. P. Manoharan (Tech)

(15-17 working as Chargeman II Tech.
H.V.F. Madras)

18. A. Thyagarajan

19. A. Poonappan Filial

20. K. Suseelakumarl

-V



21. P.N. Raraanathan

(An working as Chargeman Grade-I
non-Tech, HVF, Madras) .Respondentj

(By Advocate Mrs. Raj Kumari Chopra)

28. OL.No.2602/94

Haridas Singh Kanwara,
S/o Sh. P.N. Kanwara,
Chargefnan Grade-I,
Project Office,
Ordnance Factory,
Kharaaria, Jabalpur.

(By Advocate Sh. S.C. Chaturvedi)

Versus

1.

3V »

5.

Union of India through
Secretary, Ministry of
Defence Production,
Govt, of India,
New Delhi.

Chairnian,
O.F.B.,
6, Esplanade East
Calcutta.

Member, Personnel
O.F.B.
44, Park Street,
Calcutta.

Secretary, O.F.B.,
6, Esplanade East,
Calcutta.

Genera! Manager,
Ordnance Factory,
Khamaria,
Jabalpur.

(By Advocate Sh. B, D'silva)

29- OA N0.854/QF

...Appi icant

.Respondents

Asit Kuwar Hazara,
S/o Sh. N.N. Hazara,
R/O Q.No //?, Type-Ill
Ordnance Factory Estate.
Raipur D hradun.

.,.Appiicant

(By, AdvoGate Sh. K.Dutta)

Versus

U , Union of India through
Secretary, Ministry of

•Defence, Central Sectt.
0 Block (O.F. Cell),
New Del hi.

*
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2. • CHairinan, O.F.B.
: IQ-Aj Auckland Rd.,

Calcutta-

3. Genacol Manager,
ulectrcnics Factory,
Dc! irsuun.

.(By Advocate Sh. V.S.R. Krishna)
" : . - ^

30. OA No.79/95.

1. Ashutosh Bhattacharya,
S/o Sh. G.C. Bhattacharya,
R/o 2 North Chandmari Road, '
Barrackpocf, Pistt. 24 Pgs(N).
West Bengal.

2. Santi Hanjan Roy,
S/o Sh. P.O. Roy*
R/o 3/1/1 Bella Ghata
Main Road, Calcutta.

3. Subhas Lahiri,
S/o B, Uhiri,
R/o 250, Brojonath,
Pal Street, 'Goalpada,
Ishapore, 24 Pgs (N),
West Bengal.

(By Advocate Sh. K.Dutta)

Versus

.Respondent;

1. Union of India through
Secretary, Ministry of
Defence, New Delhi.

O.F.B. through its
Chairman, 10~A, Auckland Road,
Calcutta.

.Applicants

General Manager^
Rifle Factory,
Ishapore. ...Respondents

(By Advocate Sh. V.S.R. Krishna)

31. OA N0.77/.95

Anutosh Baishya,
S/o D.C. Baishya,
R/o P.O. &Village Patulia,
Distt, 24 Pgs (N).

(By Advocate Sh. K. Dutta)
Versus

1. Union of India, through
Secretary, Ministry of
Defence, New Del hi.^

...Appli cant

V



I."
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; 2. O.F.B., through Chairman,
10-A, Auckland Road,
Calcutta.

3; Jenoral Manager,
Gun & Shell Factory,
Cossipore, Calcutta. .. .Responoento

' C8y-Adv.ox;atfe,Sh.: S.C. Sharma)

32, OA No.36/95

Surjit Lai Kapoor,
S/a Sh., K.C. Kapoor,
H. N0.17-B, Albert .Roaxi,-
Kanpur Cantt, ...Applicant

(By-. Advocate -Sh. S. Nagu)

Versus

I. Union of India through
Secretary, Ministry of .
Defence, New Delhi.

2. Director General,
Ordnance Factories,
10-A, Auckland Road,
Calcutta.

3. Add!. Director General,
Ordnance Factories,
Ordnance Equipment Factory
Group Headquarters, 6.T. Road,
Kanpur,

4. General Manager,
Ordnance Factory,

Kanpur.

(By Advocate Mrs. Raj Kumar Chopra)

33. QA No.855/95

1. Subhash Chandra,
S/q R.C, Sharma,
R/o Q.No.C/21/2,
Ordnance Factory Estate,
Dehradun.

2. Harendra Pratap Singh,
S/o Dewan Singh,
Qtr. No. 147/3,
Ordnance Factory Estate,
Dehradun.

/V'k 3. ' Surinder Mohan Duggal,
' S/o M.L. Duggal,

Qtr, No.C/37/6,
Opdnance Factory Estate,
Dehradun. . ...Applicant

- , (By-Advocate Sh. K. Dutta)

"if



Versus

1. Union of India through
Secretary'j, Ministry of
Defences Central Sectt.
G Block, O.F. Cell,
New Delhi.

2. Chairfflan, O.F.B.
10-A, Auckland Road,
Calcutta.

3. General Manager,
Opto Electronic Factory,
Dehradun.

(By Advocate Sh. V.S.R, Krishna)

34. OA NO.2592/94

U.K. Mukherjee,
S/q Sh. S.N. Mukherjee,
R/o Qtr. No.3/5, Type-Ill,
West Land, Khanaria East,
P.O. Kharaaria, Jabalpur.

(By Advocate Sh. K. Dutta)

Versus

1.

2,

..Respondents

. .Applicant

Union of India through
Chairman, O.F.B.
10-A, Auckland Road,
Calcutta.

General Manager,
Ordnance Factory,
Kharaaria, Jabalpur. ...Respondents

(By Advocate 3h. B. D'silva)

35. OA No.2597/94

1. B. Bandopadhyay,
S/o Sh. K.P. Banerji,
Foreman Tech,

Section F.E. 'B*

Gun Carriage Factory,
Jabalpur.

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through
• Secretary, Defence Production

and Supplies, Ministry of
Defence, New Delhi.

2. D.6.O.F. Si Chairman,
O.F.B., 10-A, Auckland Road,
Calcutta.

.Applicant

V
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General Manager,
Gun Carriage Factory,
Jabalpur.

(By-Advocate Sh, fi, D'silva)

36. OA No.2598/94

1. U.D. Rai,
S/o Sh. P.D. Rai,
Chargeiiian Grade-I,
P&B,Section,
Ordnance Factory,
Kharaaria, Jabalpur.

31

4^

A.L. Das,
S/o Sh. P.C. Das,
Chargeman Grade-I,
W.P. (MPO) Section,
Cun Carriage Factory,
Jabalpur.

B. Dasgupta,
S/o late Sh. N.Dasgupta,
Chargenan Grade-I,
P.V. Section,
Gun Carriage Factory,
Jabalpur.

O.P. Mishra,
S/o Sh. B.P. Mishra,
Asstt. Foreman,
WI Section, Gun Carriage
Factory, Jabalpur.

5. M.M. Joshi,
S/o Sh. M.S. joshi,
Asstt. Foreman,
FSP Section,
Ordnance Factory,
Khamaria, Jabalpur.

6. *o.S. Sharma,
Asstt. Foreman,
SA-2, Section, Q.F. Khamaria,
Jabalpur.

7. M.V, Eashk'aran,
S/o Sh. M.K. Vishwanathan,
Asstt. Foreman,
EO Section,

ORDNANCE FACTORY, KHAMARIA
Jabalpur.

•(lySh. S. Nagu)

'X /T| Versus
M

w Umori mf India through the
^.^cre^ry, Deptt of Defence

J%^^ction and Supplies,
X^^^stry of Defence,

New Del hi.

.Respondents

.. Applicants

/r
/ b
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The D.G.O.F. & Chairman,
O.F.B., 10-A Auckland Road,
Calcutta.

The General Manager,
Gun Carriage Factory,
Jabalpur CMP).

The General Manager,
Ordnance Factory,
Khamaria, Jablapur. . .Respondents

(By Advocate Sh, Satish Sharma)

37. OA NO.85/95

Sh. Devendra Pal Gupta,
S/o late Sh. Krishan Pal Gupta,
R/o 304/18, Anand Mahal,
Harjinder Nagar,
Kanpur.

(By Advocate Sh. R.P. Oberoi)

Versus

,.Applleant

1. Union of India through
Secretary, Ministry of Defence
Production, New Delhi.

2. Chairraan/D.G.O.F,

O.F.5., 10-A Auckland Road,
Calcutta..

3. The Addl. Director General
of Ordnance Factories,
O.E.F, Group Headquarters,
G.T. Road, Kanpur.

4. The General Manager,
Ordnance Equipment Factory,
Kanpur.

(By Advocate Mrs. Raj Kumari Chopra)

^ »

38. OA No.78/95

Pranab Kumar Roy,
S/o R.N. Roy
R/o 3, Jadunath Mukherjee Street.
Ariadha, Calcutta.

Nirjan Datta,
S/o late Mukunda Ch. Datta,
R/o B-9/210, Kalyani,
P.S. & P.O. Kalyani,
Distt. Madia,

West Bengal -

Sanjib Ranjan Sarkar,
S/o Late Sh. S.N, Sarkar,
R/o C/o Samar Majumdar,
3 Uwiesh Chandra Banerjee Road,
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Kayalpara, P,0. Ichapur-
Mawabganj, Distt.
24 Paraganas (North) (WB)

4. Saraarandra Nath Mitra,
S/o late A.K. Mitra,
R/Q E/3, Bejoypur,
P.O. Sodepur,
Distt. 24 Parganas (North)
l^est Bengal. ... Appl luant.

(By Advocate Sh. S.K. Ghosh, though none appeared)
Versus

1. Union of India through
the Secretary, Ministry
of Defence, New Delhi.

2. O.F.B. through the
Chairman, 10-A, Auckland
Road, Calcutta.

3. Director General of Oronance
Factory, 10-A Auckland Road,
Calcutta.

4. Director General,
Quality Assurance,
H Block, New Delhi.

5. General Manager,
Rifle Factory,
Ichapur, Distt.24 Parganas(N),
West Bengal.

6. Sh. M.K. Sinha,
AS-Stt. Foreman (Mech),
Riffle Factory, Ichapur,
Distt. 24 Prgs. (N) W.B. ...Respondents

(By Advocate Sh. V.S.R. Kri^shno)
i

39. OA No. 398/91

1. Asit Kumar Sreemany,
S/o B.C. Sreetiiany,

R/'o 2, Chunni Lai Banerii Road,
: ' • Ariadaha, Calcutta.

4.'" Parinal Bhattacharya,
S/o Sh. Kashiwar Bhattacharya,
Chargcman Grade-I, Sondalpara,

It, Sondal Tank Road,
-v iMgdt) P.O. Khapore,

I 24 Pgns. (N),
West Bengal.

3. Promatha Nath Chakravarty,
S/o 3.C. Chakravarty,
R/o Khasmallik,
P/o Dakhin,
Gobinpur, Distt. 23 Pgns (South),
West Bengal.

/ ti -n,



4. Kashi Nath Deys-
S/'o N.. Dey,
Chargeman Grade-I,
29Q> Ghoshpara Road,
Ichapore, Distt. 24 Pgns (N)
West Bengal.

5. Uma Shankar Prasad Kairy,
S/o J.N. Kairy,
R/o Village .Kumarpara,
P.O. Ichapore,
Distt. 24 Pgns (M),
West Bengal.

6. Nirad Bechari Das,
S/o H.P. D,3s,
R/o Affibicapuri, P.O.
Malagarh via Sodipore,
Distt. 24 Pgns.

7. Debabrata Sinha,
S/o D. Sinha,
R/o Sangrara 6arh,
P.O. Bengal Enamal,
Distt. 24 Pgns (N)
West Bengal.

8. Shyaraa Pada Biswas,
S/o J.N. Biswas,
R/o Strand Road,
P.O. Ichapore,
Nawabganj, Distt 24 Pgns.

9. Rabindra Nath Das,
S/o H. Das,
R/o 26, A,P. Ghosh Road,
P.O. Chatra, Serampore,
Distt. Hooghly, W.B.

10. Nisith Ranjan Goswasni,
S/o Sh. N.R. Goswatni,
R/o 14, Leiian Nagar
P.O. Garulia, Distt. 24 Pgns (N)

11. Jibon Krishna Chakravorty,
S/o S.C. Chakravorty,
R/o 13, Netaji Palli,
Gopalpara,
P.O. Ichapore, Nawabganj,
Distt. 24 Pgns, W.B.

12. P.M. Majumdar,
S/o M.T. Majutndar,
R/o 257C, Type-IV,
Ordnance Factory Estate,
Varanagaon, Distt, Oalgaon,
Maharashtra.

13. S.D. Khedkar,
S/o D.G. Khedkar,
R/o Plot No.18, Ravi Kiran
Society, State Bank Colony.
Single Storey Road,
Baldeo Bag, Jabalpur (MP).

>
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14, D,N. Sarkar,
S/o D. Sarkar,
R/o Qtr. No.3333» Sector-II,
V.F.J. Estate, Jabalpur (MP)

15, A.K, Ghosh,
S/c A.C. Ghosh,

R/o Otr. No.3057, Sector-I,
V.F.J. Estate, Jabalpur.

16- B.L, Vishwakarffla,
, R/o Vehicles Factory Estate,

^ Jabalpur.

17. A.P. Mitra,
S/o T.N. Mitra
R/o Qtr. No.3279, Sector-II,
v.F.J, estate, Jabalpur,
M.P.

-i-8. p.G. Danial,
S/o Verghese,
R/o 154/4, Subhash Nagar,

^ P.O. Khaiiiaria,
Jabalpur (MP).

19. R.K. Sharraa,
S/o Devatadin,
R/o 114/613 (Plot No.143),
Vihayar Pur, Kanpur, UP.

•^•3. S.P. oaKona,
S/o S.N.Lai,
R/o 157/5,6,Balupurwa Colony,
Kanpur, UP.

21. Y.E, Hinge
S/o E. mngs,
R/o Qtr. No.H-94/76,
O.F. Estate, Anibarnath,
Distt. Thana,
Haharashtra. ...AppHcanta

(By Adyocate Sh, ¥.6. Phadnis)

Versus

1. Union of India through the
Secretary, Ministry of Defence
Production and Supplies,
New Del hi.

i2. The Chairman O.F.B.
10-A, Auckland Road,
Calcutta.

j. The General Manager,
Rifle Factory,
Ichapore, 24 Pgns (WB).

4. Ihe Genera] Manager,
Metal &Steel Factory,
iCnapore 14 Pgns,
West Bengal.

i-W
r- /\



3.,. ...General,,.
Ordnance Factory,
Vsrangaon, Distt. Jalgaon,
Maharashtra.

6. General Manager,
Vehicles Factory
Jabalpur.

7. The General Manager,
Ordnance Factory,
Ambarnath, Distt. Thane,
Maharashtra. -y.

8. The General Manager,
Ordnance Factory,
Kalpi Road, Kanpur.

9. The General Manager,
Small Arms Factory,
Kalpi Road,
Kanpur,

10. Arvind Shukla, ^
Asstt. Foreman, A
Ordnance Factory, Kanpur,
U.P.

11. K.N. Dwivedi,
Asstt. Foreman,
Ordnance Factory,.
Chanda, Chandrapur (HS).

12. T.O. Dsvassy,
Asstt. Foreman, „ j a....
Heavy Vehicles tactory, >•»-,espondenti.
Jabalpur (MP).

(By Advocate Mrs. Rag Kumari ihopra)

0O2.i2591z|4 -y"

1. Mannu Lai,
Foreman TecnntccU
Gun Carriage factory, V.
Jabalpur.

2. R. Palaniapoan.
Foreman Tecnni Ceil,
Gun Carriage Pactory,
Jabalpur.

3. K.S. Pawaria,^
Foreman Tecr; ni ca1
Gun Carriage Factory,
jabalpur.

4. K.N. Singh,
Asstt. Foreman,

Gun Carriage Factory,
Jabalpur.

5. Govind Sahu, ^
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur, M.P.
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6/ R.K. Gupta^
Asstt. Foreman (Tech)j
Ordnance Factory,
Katni, M.P.

?. B.D. Sabnani,
Asstt. Foreman (Tech),
Ordnance Factory,

- Khamaria, Jahalpur, M.P,

8. . B.N. Arora,
Asstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur.

9. B.K. Jaiswal,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP),

10. C.M, Joshi,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

11. S.P. Singh,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

I'i. Ram Sswak Singh,
Asstt. Foreman (Tech),
Gun Carriage Factory,
Jahalpur (MP),

1"^. M. L. Dua,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP),

1^* O.K. Bisaria,
Asstt. Foreman (Tech),
Vehicle Factory,
Jahalpur (MP).

15, B.D. Mahajan,
Asstt. Foreman (Tech),
Vehicle Factory,
Jahalpur (MP).

(By Advocate Sh. S. Nagu)

Versus

:i, Union of India through
'I- Secretary,
Uwptt. of Defence Production
anu Supplies,
Ministry of Defence.
New Delhi.

D.G.O.F & Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Ca! cu t'ta.

.Applicants

.Respondent:
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(B>?._Adty-Dca-te Sh.. 6. D'silva)

41. OA Nq.'2600/94

1. Soninath Basak?
S/o late Sh. M.N. Basak,
Asstt. Foreman (Mech)
Ordnance Factory^
Khamaria, Jabalpur(MP)

2. VI jay Kumar,
S/o Sh. R.C. Dubey,
Chargeman Grade I
Ordnance Factory,
Khawaria, Jabalpur (MP)

3. C.P. Gupta,
S/o late Shiv Shankar Prasad,
Chargeman Grade-I (Mech),
Ordnance Factory,
Khamsria,
3ab(,lpur (MP). ,Applicants

(By Advocate Sh. S. Nagu)

Versus

1. b/.on of India through
t;; Secretary, Ministry of
Derence (Deptt. of Defence
Production and Supplies),
New Delhi.

2. The Chairman and D.G.O..F.
0,>F.E. 10-A, Auckland Road,
CaUiutta.

3. The General Manager,
Ordnance Factory, ,
Khamaria, Jabalpur (MP). ...Responoents

(By Advocate Sh. Satish Sharma)

42. OA No.2599/9.4

1. G. Sukesan,
S/o late E. Govindan,
Asstl-. Foreman MCF Section,
Vehicle Factory,

J BD.alpu r *

2 K.C. Guchhait,
S/D late Sh. R.S. Guchhait,
Asstt, Foreman,S. L coord. Sec, Vehicle Factory^^^^^
•laba i pur.

(By Advocate Sh. S. Nagu)
Versus

V
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1. Union o+' India^through the
Secretary, Kinistry of Defence,
Deptt. of Defence Production,
South Block, New Delhi.

2. , Director General,
O.F.B., IQ-A, Auckland Road,
Calcutta.

3. . General Manager,
Vehicle Factory,
Jabalpur, ...Respondents

(By Advocate Sh. Satish Sharma)

43. OA No.2670/92

1. Subhash Chandra Sabharwal,
S/o late Sh. Shiv Charan Lai ,
R/o 10/21, Block~l, Govind Nagar,
Kanpur.

2. Vinoy Kumar Pal it,
S/o 1at8 Sh. S.K. Pal it,
R/o FT/155 Artnapore Estate,
Kanpur.

Rama Nath Awasthi,
S/o laterG.N. Awasthi,
R/o M-53, Heraant Vihar-II,
Kanpur.

4. Karori Mai Arora,
S/o Sri Lekhraj,
R/o LIG 122, Ratan Lai Nagar,
Kanpur.

5. Ashok Gurtu,
S/o late H.L. Gurtu,
R/o 128/112, G-Block,
Kidwai Nagar,
!<:anpur. ...Applicants

(By Advocate Sh. N.K. Aggarwal with Sh. o. Nagu)

Versus

1. Union of India through
the Secretry, Ministry
of Defence, Deptt. of
Defence Production,

• Del hi.

2. Ohsirhan, O.F.B./Director
General of Ordnance Factory,
IQ-'A Auckland Road,

\ ^ GOcitta. ...Respondents

•(By Advocate Mrs. Raj Kumari Chopra)
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0 R D E R

(Hott'b1 e Mr. -N. V. ,K.ri^bnaq.,^. Acl^ing„ .phairtnan)

Their Lordships of the Supreme Court

concluded their judgement in K.K.H Nalc...Jild^JltjTex;^

vs. Union of India and Others (1993 (2).SCALE 1Q2) as

foliowsj-

"17. Before parting with this judgement we
may mention that because of contradictory .
judgement of the various courts and Central
Administrative Tribunal in the country the
seniority position of the members of the
service all over the country, numbering
about twenty thousand could not be
crystallised over a period of two decades.
We have been informed by the Union of India
that the CentraTrAdminastrative Tribunals,
all over the country have, by and large,
taken uniform view following the judgement
of this Court in Paluru's case and the
seniority lists have been issued in
conformity therewith. It has been
long-drawn-out battle in the court-corridors
causing lot of expense and suffering to the
members of the service. We hope that this
judgsii.ent has finally drawn the curtains
over the controversy."

That hope had not been realized primarily

because certain other issues regarding

inter-se-seniority had not been taken up in appeal

before the. Apex Court and there are uncertainties

about those issues. That is clear from the order of

reference of the Jabalpur Bench of the Tribunal in the.

above five OAs,;, pursuant to which these cases have

been referred to this Larger Bench by the Hon'ble

Chairman for disposal.

2. After a perusal of the order of reference

and the p'sadings in these OAs and after hearing the

arguments of the parties, we find that what is under

issue is the preparation of the inter-se-seniority of

Chargeman-II in the Ordnance Factories under the

J
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•Hwistrys-f Defence as on, 1.1.1973. T^fat cadre

conpr'"ises CharQeraan"!! .proper and others declaicd

Chargen; an-11 by orders of Governnit.ni isciiOd en the'i;'

own or in pursuance of the orders ut the I'ligh Court ur

of this Tribunal,, as; is:levident from: para 16 oih the

referral order. In that ..para the Bench has indicated

how, in its view, the inter-se-seniDrity of various

classes of perso i. apponnted.as Chargeinan-II should be

fixed, keeping in view the .judgements and orders of

the High Courts and the various. Benches of the

Tribunal, as also the: decisions rendered by the

Supreme Court. • The order or reference that follows,

reads as under?

'0^

"20. We are of the opinion that since the
question involves seniority of large nuffiber
of employees bptsted in various Ordnance
Factories in the country and the judgements
of various Benches of the Tribunal have to
be taken into, account for formulating
directions in this regard, the matter be
d.ecided by a larger Bench to put an end to
the controversy. -

21. We, therefore, direct that the order of
reference be laid'before Hon'^bie Chairman to
constitute a larger Bench at: an early date."

3. It is clear that the issue is quite

invc,ved as there are many categories of Chargeman-II.

A complete reproduction of the referral order should

have sufficed to provide the background, but, we have

h'&fe.essary to restate the issues ,iore

5rehd|.s'tySly, without sacrificing necessary details

ie sake of brevity. A number of judgments

'aild sfders have to be referred. .Most of thftm b^ve....... V ^ .... ..

bviCn kept in a separate compilation. Unless otherwise

indicated, the oage number given in this order refers

to the page number in this compilation.



4. vSet up of .the Department -

For our purpose, it is sufficient to note

that iiT the Ordnance Factories the post of Supervisor

'B' is the feeder category for promotion to the post

of Supervisor ^Supervisor 'A', along with Senior

Draftsman!, Senior Rate Fixer, Senior Planner and

Senior Estlaator are feeder posts to the next higher

grade of Chargeman Grade-H. The further promotions

are to the posts of Chargeraan-I, Assistant Foreman and

Foreman.

5. Accelerated promotion to the post of

Supervisor and Charqeman--II.

Cn 6.11.1992, the following order was issued

by the Director General of Ordnance Factoriesi-

"Suti^ct- • NOh--INDUSTRIAt ESTABtlSHWENT
PROMOTION

D.G.Q.F. has decided that Diploma holders
serving as Supervisor 'A' 'Tech/Supervisor
"^'/(Tech) and in equivalent grades Should
be treated as follows

>

(i) All those Diploma holders who have been
appointed as Supervisor 'B' (Jech) (and in
equivalent grades) •should, on completion of
one year's satisfactory service in ordnance
fac'.cries, be promoted lo Supervisor 'A'
(Tech) and in equivalent grades.

(ii) All those diploma holders, who work
sa-isfactorily as) Supervisor" 'A' (Tech) or
in equivalent grades for 2 years in Ordnance
Factory should be promoted to Chargeman.
Kindly acknowledge the receipt."

(" ..roduced in S.C, judgemsnt in. Paluru's
case - AIR 1990 SG 1&6) - i > :, . - T .
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lt appears that this was done to meet the

exigencies which arose in 1962 as a result of the war-

between India and China. By wav of clarificatien:

another .1 etter ..dated 11.3.1963 was issued wrhch eudr

as foilowss

"Sub. Noh-industrial establishment,
treatment of of Diploma Holders in matters
of appointment/promotion

Ref: This office Mo.673/A/MI/dated 6.11.62.

So' long the position was that Diploma
Holders in Engineering were beinq recruited

^ as Supervisor 'B' grade and were being
* prompted to Supervisor 'A' grade after

satisfactory completion of one year's
service as Supervisor 'B' grade.

It has now been decided by the Director-
General, Ordnance Factories that in future
Diploma Holders in Engineering should be
straightaway appointed as Suoervisor '-A'
grade.

2, In view of the decision stated above all
those Diploma Holders who are not yet
promoted to Supervisor 'A' Grade because
they have not yet completed one year service
as Supervisor 'B' grade may be promoted to
Supervisor 'A' grade with effect from

^ 6.3.1963 provided they work as Supervisor
'B' grade is satisfactory so that they do
not stand at anv disadvantage as compared
with those Diploma holders who are yet to be
recrui'Ce'd as Supervisor 'A' grade in view of
the Director General, Ordnance Factories
decisions as stated in Para 1 above."

(Reproduced in Full Bench Judgement of
Bombay Bench dated 23.8.1990, page 154).

As seen front the judgement of the Madhya

Pradesh High Court in MP No.174/1981 Dilip Singh

ru u . n •-Chauhan and Others vs. Union of India a Others (page

3Q)_, circular dated 29,6.1965 the Director. General

Ordnance Factory directed all the General Managers of

Ordnance Factory to,, submit the list of all

supervisors Grade-A-• .who have completed, two years'

satisfactory service for being promoted as Chargeman

Graue-II. But, subsequently by order dated



^28712.1965. the.._.Mmfstry of Defence directed that
minimus ped-od of service of three years in the lower
grade should be fixed for promotion to the next higher
grade. So, some of the incumbents got the benefit of
being promoted as Chargem nCrade-XI on completing two'
years' service while t i '̂ Lhers got promoted after
three years service. ^

t'' id' ;-d;-'-'id.;: v---n::- ' \ 7: rj c.

6. .Consequent upon the; Government- of India,

Hini.tr of Defence letr.r dated 23.12.1965, referred
. to above, the Du ectof General issued the foil owing

circular an 20.1.1966:
i

"Sub: N.G. Establishment - Treatme.nt of
Diploma holders as ex-apprentices service as .
Supr A Gr. in equivalent grades m the
matter of promotion.

Ref: This office confidential No.6?3/A/NG
dated 6,11.1962 and 4416/A/NG dt. 2^.6.65.
The question ot p. .

..crvino ,00, yv Gr, or in equivalent
' ' aradesPu. .ec.i .td, further ^cPnsideratoon ot
, . lha D.6., O.F.

futur. promotions ot ul i suoh^ fUo
,dlll be srrected in aoco, dance .
noomal rules i.e. on the oasis of th«i>
lisMng bv the relevant D.P.t. anu nutof 2^yoaos sat.sracoory
continuous service as uupr. A . . ^
equivalsnt graoes.:

(Reproduced in SC judgement in Paluru's
case - ibid) _

fl number of Diplci«a-ho-lders »ho were norking

the grade of Supervisor 'ft' acquired promotion to
the grade of Chargeman-II before the issue of the
above oircuiar, ibased :on the:earliar circulan dated
6.11.1962s

7, rpgim for acc8.Ie,r:a.t^...£rpj!^^
r.|Qr-Pnrin of the SaJBlJj!ie.,£oUrll^
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c,, -

L-,75 Supervisors 'A' moved the Allahabad V. \ .1

Court in 1972 stating that, based on the circular

dated 6.11.1962, a large number of Supervisors Grade

'A' had been promoted to the post of Chargeman II on

completion of two years satisfactory iwork,, but they

who have also already completed such service, have

been denied the same benefit. A learned Single Judge

of the Allahabad High Court dismissed their writ

petition on technical grounds. Later, that petition

was dismissed on merits by a Division Bench, holding

that the circular dated 6.11.1962 was contrary to the

Indian Ordnance Factories (Recruitment and Conditions

of Service of Class III Personnel) Rules 1956 - Rules

for short. An appeal was preferred before the Supreme

Court (Appeal No.441/1981) Virender Kumar and Ors.

vs. Union of India and Qrs. - Virender Kumar's case,,

for short, which was at lowed on 2.2.1981 b'y the

Supreme Court by a short order which reads as follows

(AIR 1981 SC 1775):

"Heard counsel. Special leave granted. Our
attention has been invited' by learned
counsel for uotn the sides to the relevant
rules which govern promotion to the post of
Chargeman Grade II. It appears that a large
number - of persons have been promoted to
those posts though they have completed only-
two years of service. The Government now
appears to insist that, in so far as the
appelI ants are concerned, they cannot be
considered for promotion unless they
complete three years of service. We see no
justification for any such differential
treatment being given to the appellants. If

; a large number of other persons similarly
j situated Have been promoted as Chargeman

Giade II after completing two years service,
there is no pason why the appellants should
also not be similarlv promoted after
completing the same period of service. We
are_ not suggesting that the appellants are
entitled to be promoted to the aforesaid
posts even it they are found unfit to be
promoted.



We, therefore, direct that the concerned
authorities wil I consider tiie cases of the.
appel1ents for promotion as Charpeman grade
II and promote them to the said posts unl6Si>
they are found to be unfit. If the
appellants are promoted, they will naturally
have to be promoted with effect from the
date on which they ought to have been
promoted. -.y

This.order will dispose of the Appeal.

There will be no order as to costs."

In 5.3.1982 an order was passed by the'

Supreme Court in contempt proceedings initiated by the

above appellants, that,the above order dated 2.2.190^

did not need any further clarification and had to oe ^

complied with (Annexure 4 in Referred case 2

OA-2591/94 ~ Mannu Lai and 14 others Vs. Union of

India SAnr.). Orders were issued on 12.10.1982

(Annexure 5 ibid) granting promotion to the 75

appellants from eaplier dates as Chargeman-II.

8. Decision of the H.P. High C.QUxL-.iJl....£lliB.

Following this decision of the Supreme Court,

an order was passed on 4.4.1983 by the hadhya Pradesh

High Court in MP No.174 of 1981 - Dilip Singh Chcuhan

S others vs. Union of India &Others (page 30) by

which 6 petitions were disposed of. In 3 petitions,

the petit"'Oners were diploma holders appointed as

Supervisor B. They wanted two reliefs - (i) they

should be treated as Supervisor Afrom the date of

first appointment and (ii) that they should be treated

as Char.geman 11 with effect from the date of
completing 2 years service as Supervisor A. In two

other petitions, the petitioners were Supervisor Aand
prayed for the second relief only. The sixth petition

V,
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1^1/, •

M.P.No.S/lQg? (K k M h: •
N '̂r .„d others Vs. Union of

• " ,rad„atas „Ho «nted both
thd rolisfs. On fi4 n/i -1 no">

• •?«l-'u3,, the Court he'lcl., inter

»""o„orsrare..tS. be treatea as

• ^«^vice^as Suoerwisor' 7i, uf::thev'h^ ^ •, /ai^scfabeeur appointed
"=forc 2S.12.1Q5s; , :feiusB. fro,,
criterion- .o£'' thi-as™ -a,x ;-r a •th.ee years ,ini.u« servipet; was
ifit.roduced ~ and not "innsa'i •

has to be fixed asa.a.gonan n and higher grades. !„ regard to
-anca, benefits it eas held that they «re not
entitled to nnv retm-ret d-•

rfctroopeL-tive benefit Th^--- , t.^ iiifcy wouid,
nowever, be e'ht'itT«H • <-<-

; ^0 renxation of their present
salary on the basis of "notional . • •

seniority" granted to
-hen ,.n different; grades so L,ar rhei- rr .

Pf^esent salary
"®t-.less than tiha^- of • ,i-ifo., o, ot tiiOse who at-.", I-_ ^ V sv.iu src imh-iedTately

beiow thc,7!. peiiance W-" ri-nr. i-x-
, y thisidirectionon

of the Supreme Court in <? v - u
sou, t nn -S. ::Knshnafflurthv

Hanager.s.

repelling the contention of the r-p-nd • n
p."c respondents that the

petitioners cannot be Dermi•^t"n ».
""settle settledth'PPsby filing petitions after a long dr-

^ '0"9 delay, theCourt held ''But in th^

PXCiadij)r;pTOj^ed are not ->r -dn ^ •—_-1JCta.X^be2ng_t^^
•l^~fe^ias^.pne is rAfH-a+.i,„ X .- —~

-y3l,"Peti:tjoners." c;,p .
a., =i„,. .IT~r" 5987-92 of 1886 filed

'•'''^ judgement of f-h-- h jl
• nadhya Pradesh High
•Court was dismissed bv"f-!-~ «• •

•Vrc, . _ ' •° 8PPrP»e Court on 28.07.1986'his Is cldsr frpfii th® r- '

judgement in,^Pa1uru 3ca.se (supraj). Thereupon
- • a seniority lic-t

20/25,02,1987 (Paue IS', -
antedated

h> c i" 1}01 11 v h r) i> -f »*", /!tii« ,^4 petitioners in th®
iri the grades of
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Char,»an II.,Charse«n I. Asstt. Fara»an and Fore«„
,«3S.4siuad by Governnent pursuant to the judgement of
the Madhya Pradesh High Court, (emphasis given)

a^alEUC

case..

B«f>h ĉ, dacisioiiJJlJ-[iarLtb
y

B.H. Ananthamurthy and Qrs. and .Ravinder
MothErta and Ors. filed petitions in the Madhya
PoadeshHigh Court for similar reliefs. They «era
science Graduates i.e.. their case was similar to that,
cVM.P. N0.9/19a2 -M.«. Nair and ors. Vs U.O.I. K
rors. decided by the Madhya Pradesh High Court as

r I /- Thpv tbo claimed that theymeni^-^tved in para 8 above. They too
1 •-Mrorv-'cnr Afrom the date of

should be treated as ouperv,.
1 Kr» nrnmoted as CharQeman II.their appointment ana be promotea

cc- ccunprvisor A. After the
after completing t«o years as oupervi.ot

_ A^^.. 1085 cams into forcsj.
Administrative Tribunals Act,

p tr-anr-fgrfed to the dabaipurthose petitions stood tran.ferrea
Bench of the Tribunal .here they were registered as
tAl.322/86 and TA 104/86 and disposed of on 30.06.198/
(page 72). The Tribunal found that these appTications ,„ore similar to the case of K.K.H. Hair decided W

, "r yA y 1 rsndsr Kuhibt s
the Had .-i Pnadesh High Court and to

C+. FnlTowinCi those
case decided bv . the Supreme Court.
iudgements U was directed as toUows

U «r6tianjamurth]3 otSlvs
rplvindfr :

India). such of the)
Science ^ diploma holders shall be
petntnoiier-from the date Oi
i-reatcd as Supo( Vi;» > ..upii* notional
iet initial appointment and^therrj|^seniority Tyii==''' l^„tnVlSjh^_eoat
,to_fee



"A" retrospectrvel V.. If f OMpd, t„lt—an_d
fhe pk-ITT (Q.,...IheliuaQti^

•" seniority shall be refixM..,foiL-fMJiasf~at
ifharoernan-'IIChargeman, Grade-l, Q.L.,tiTa|.—Qt
A^sjsis^nt Foreman as the case,mavL,bg^.^ (heir

•' presfnu salary shall also be so fixed so
that it is not lower than the salary of
those who are immediately below them in
seniority. They shall not be entitled to
past arrears of pay." (emphasis given)

r ' The SIP filed by the Union of India against

^ this ordsf of the jaoalpur Bench was disfiissed ^or

16.11.1928 (page 80). Based on these decisions, the

seniority Vist was amcndsd assigning higher position

• to the applicants in the TAs by factory order No.143

issued on 10th July, 1989, (page 67) in the grade of

Supervisor' A.- That order, further stated as follows:

• '5.

"As the .above individuals have been treateo
as Supervisor 'A' (Techi) from the date of
their appointnient as Supr. (\) and they
have been assigned seniority from that date,
they are entitled to the following further
reliefs in terms of the Hon^ble Tribunal's
'"C'der dated POtii June, 198/.

'(n) Tne;' shall be entitled ;:o be
considered for promotion to the
post of Charqeiiian Gr.II (T) on
completion of 2 years
satisfactory service as
Supervisor 'A' retrospectively.
If found fit and promoted by the
DPC-III (C). tneir notional
seniority shall be refixed for
the pest of Chargeman Gr.II,
CharQoman Gr.I or that of Asstt.
Foreman as the rase may bei

(b) Their present salary shall
also be so fixed that it is not

lower than the salary of those
who are immediately below them in
seniority and;

(c) They shall not be entitled to
past arrears of pay, [but they

r shall be considered for further

-1 promotion on the basis of this
revised notional seniority.]^

(Authv; Q.F.Board's Immediate Letter

No.344/10(2)ANGfA)/III dated 4.1.89)."
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It has only to be added that the direction in

square brackets was-^- deleted in review bv the order-

dated 7.2.91 In MA--24/1989 (page 125). 10. . Supreme

Court's second iudgernent in Paluru Ramakrishnaiah's

case;

When Virender Kumar & others were given only

earlier promotions as Chargeman II by the order dated

12.10.1982 (para 7 supra) but were not given any

benefit of seniority or pay, they filed a contempt

petition in the Supreme Court in CA-441/81. Persons

similarly situated as Virender Kumar and others also

filed 6 writ petitions before the Supreme Court, the

leading petition being W.P.(Civil) 530 of 1983

Paluru famkrishnaiah Si ors. , Vs U.G.I. & Anr.).

These 6 writ petitions and the contempt petition filed

by Virender Kumar and others were disposed of by

thejudgement dated 28.03.1989 of the Supreme Court

(AIR 1990 SC 166). The earlier decision in Virender

Kumar's case (AIR 1981 SC 1775) was reconsidered in

great detail. It was noted that promotion to the

grade of Chargeman-II was governed by Rule 7 of the

Statutory Rules framed under Article 309. That rule

did not provide for automatic promotion of Supervisor-

Grade 'A' on completion of 2 years serv.ce. On the

contrary., it required that they would have to be

considered for promotion by a DPC. The letter of the

D.G.O.F. of 20th January, 1966 merely clarified this

postion. The Court found that persons who have

completed two years as Supervisor Grade 'A' before the

revised memo was issued on 20,1.1966 were in a

separate class. The Court stated as follows In thio

context;
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sofiie Supervisors -A' had been
f-M j'.yjixtQ uerure tr 3 cominq into rorce of tnr

dated 2Sth Deceirbsr, 1965 and the
a-M'cuiar dated 20 th January, 1966 ecu id net.,
r|'-teef'ure, constrtute the basis for arguffleivt

• • that ^those Supervisors whose cases case
up "for consideration for promotion
thereafter and who were proirioted in due
cou '̂se ^in accordance with the rules were
discMiiiinated against. They apparently did
not fall in the same category."

(hererore, the Court' disiiiissed the w,

petitions which were 'filed by porsons who coiiipletrd

two years of service as Supervisor Grade M' after

,ibth January, 1966 for the same benefit as was qiven

to Virsnder Ki-imar g Others.

11. However, noting that the decision

eaHisr rendered in Civil Appeal No.441/1981 (Virenvier

Kumar^s case) <AIR 1981 SO 1775) has been reversed, it

considered what i-icuid happen to the beneficiaries of

that order, oarticularly when they had also preferred

? civ: I'miscellaneous petition alleging contempt,

which was also disposed of by the same order. In th~s

regard, the Court held, inter alia, as follows;

"It IS now not disputed that the appellants
j tiiis appeal have in pursuance c-f

of ttns Court dated 2nd Februaryv 1981
oeen given a back oste promotion to the post
01^ unargeinan il synchronising with the dates
or conpleticii of their two years of service
C.S ouperv'iScr The grievance of 1hr

. ' " '1 , potitioners, [suwever, is that this promotion
' ^ ; , tantamounts to •i.i!]plementation of the order

or this Court dated. 2nd February.. 1981 only

toru-i...——QjL I l''bilyt§..,£ll_,b-3cp.; waaes and

.9 ' f
v..•• , ' - — Chargenan TT.'^

sisgTven)-

It was nela by the Court that the appellants

in C.A. 441/1981 (Virender Kumar 8 Ors.) could get

the same relief which the Madhya Pradesh High Court

gave to the petitioners who filed the 6 petitions

'7%



_„befiire>hat,CouPt (Dilip Singh Chouhan S K.K.M
Nair's case - para 8 supra). The Court then he id a

follows J

"In this view of the matter to put tnem at
oar it would be appropriate that the
appellants in Civil Appeal No.
may also be granted the same renet whic..
was granted to the petitioners^'in the wri .
petitions before the Madhya Pradesh^
Court. As regards back wages the hadhv-<
Pradesh High Court held :

'It is settled service rule that
there has to be no pay
work i.e. a person will not be
entitled to any pay and allowance
during the period for which he
did not perform the duties of a
higher post although after due
consideration he was given.^ a
proper place in the gradation
list having deemed to be promoted
to the higher post with effect
from the date his Junior was
promoted. So the petitioners aie
not entitled to claim^
anv financial benefit

' retrospectively.
thev would be entitled tp,
ref ixation .. of .^.thiejx.
salary on th..e._J
notional .s_e]ilPLiliL.——
them in different grades so-.tnat
Their dresent salarxJsjagtJj^
then tHAs_^ who are ..1 mmed.i..§j:£lX
heTow them.' (emphasis supplied).

in so far as Supsrvisors "ft" »ho^ daiapd
oroiiiotion as Chargeman 11 the
di recti on was according 1y given ^ uy the
Madhya Pradesh High Court in rts judgement
dated 4th April, 1983 aforesaid •.

'All these. petitiQners....are__a1sQ,
ent itied 1re^ea„^s.
KTiTan
oTTtwrTTr'rs satisfactorv .serxjce.
7s^ Si IderVis0r^
ConseQuentTv. noti.pnaJ._^OlsrjJX
'Tf these persons.Jiave__tp.—^
reflyed" in - Supervjs.o.r_€rajde_^-

"charqeman
Assistant„_„For8jBan °
those who are holding tnat
post... The petitioners are also
entitled to get- their ^P.^^sent
salarv refixed after giving thetti
notional seniority so that the-
same is not lower than those who
are immediately below them,
(emphasis given)

present
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In our opinion, therefore, the appelldncs.
in Civil Appeal No. 441 of 19di deserve to

•b&- - onantfid tho-same' limited relief. We are
further of the opinion that it is not a fit
case for initiating any proceedings for
contempt against the respondents.

ions fail and
Mi seel 1aneous

441 of 1961
direction to

appellants in
e benefits as

esh .High Court
ore that Court

were granted
its judgeraent
ci rcumstances

shal1 be no

In the result, the writ petit
are dismissed. The Civil
Petitions in Civil Appeal No.
are disposed of by issuing a
the respondents to give the
the said Civil Appeal the sarn
were given by the Madhya Prad
to such of the petitioners bef
who were Supervisors "A" and
orofflotion as Chargeman II by
dated 4th April, 1983. In the
of the case, however, there
order as to costs."

12. Sequel to decision in Pa:Ujruls^.se

Consequently, by an order dated 27.?.89, the

seniority of Virender Kumar and others was refixed and

antedated In the cadre of Chargeman II and, therefore,

their'seniority in the higher gacles (Chargeman I,

Asstt. Foreman and Foreman), if they were- holding

such posts was also refixed. (Annexure A-8 ~ Mannu

Lai and 14 others Vs. U.O.I. S Anr,

OA-2591/1994). That order dated 27.7.1989 concluded

as follcws;

"1.3 The above ,ante-datinq-re-fixation of
seniority of the above individuals is
subject to further amendinent and
consequential refixation thereof, as and
when necessary, due to changed circumstances
under any iudgement/ordsr passed by the
Court/Tribunal .

1.4 Their salary shall be refixed consequent
re-fixation of seniority as above. The

fixation of present pay shall not entitle
!8 to arrears of pay and allowances for

« "sTMr periods. They shall, however, be
to the benefits of salary as

~ -^e-fixed w.e.f. the date of the judgement
viz. 28.3.89."

n.
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13. Based on this revised seniority list,

some applicants in that OA were promoted on 31.7.1989

(Annexure A-9 ibid) as Foremen. A further order of

promotion was issued on 29.9.1989 (Annexure 9 A ibid),

as Asstt, Foreman in respect of some other applicants

in that OA.

14. Gr1evance of applicants in Hannu Lai/s case.

(First Category of Charaemsn-Il seeking

accelerated promotion)..

With this background, we can now consider the

grievance of the applicants in 0A~275/93 of the

Jabalpur Bench, Mannu Lai and 14 others vs. Union or

India, one of the OAs referred to this Larger Bench -

since numbered as OA No.2591/94 in the Principal Bench

to which it stands transferred. They have two

grievances. Firstly, tne benefit of ants-dated

seniority granted as Chargeinan II by tne order dated

27.7.89 (para 12 supra) was taken away in respect of

some applicants by an order dated 17.6.1991 of the

Ministry of Defence (Annexure A-12 ibid - page 112),

issued as a consequence of an order of the Jabalpur

Bench of the Tribunal in QA-217/87 (Shishir Kumar

Chattopadyaya 8 Others vs. U.O. I. . 8 Others) (page

116).

Secondly, the promotions granted by the

orders dated 31.7.89 and 29.9.89 (para 13 refers) were

cancelled by the Ordnance Factory Board on 24.1.92

(Annexure A_14 ibid) in pursuance of an order dated

V



30.12.1991 pipage 112) of the Calcutta Bench of the

Tribuwal in OA-99/91 - Sudhir Kumar Mukerjee & Ors.

vs. Li.O.I. & Ors.

A Contempt Petition filed by hannu La"? £

Others in the Supreme Court was disposed of by the

Ofoer dated 27,7.92 (Annexurs A~16 ibid) leaving the

applicants free to approach the Tribunal and challenge

those orders. Hence they filed OA-275/93 before the

Jabalpur Bench, which is referred to. a Larger Eignch

and also stands transferred as OA-2591/94,

15. geyjewLjif the judgement in Anantamurthy's case

iJA—M/8.9 -- S.B. ChakrawarthvLs case).

We should, therefore, now deal with OA-217/87

of the Jabalpur Bench and OA-99/91 of the Calcutta

Bench, referred to above. Before that is done

fofcience has to be made to another order passed by

tiie JabaTpur BencLi in a Me seekino 3 review of their

decision in Ananthamurthy*s case (para 9 refers) as

tnaL urder a1sp0sing 0f t he review applies t i0n is t he

basis for the order in OA-217/87 of the Jabalpur

.Bench. A review application (MA 24/89) was filed by

y ci hj o111crs; sesk 1fig. a rev 1sw 0f the

jungeffiSf.L delivered by the Jabalpur Bench ,in

1 x,.o6 (B.H. Anantarooorthy and Ors. vs.U.O.I,

ana !.A. 104/36 (Ravinder Nath Gupta and Ors. vs.

referred to in para 9. The review aoplicants
: V . .p-., , les to the above decisions. These

fi f contended that they were senior to the
' jj. .pw

4 to 53 (i.e. petitioners in the two TAs)
, •"I-"

as-Chargeman IT and those respondents could not
k

H



Placed .bove the„ in the .sendorUy 1̂ st of Chorgetan
h-tcth- of the TribunaVs direcfion mII, on, ihe DdSDS- o'

30.6.1987 in the two TAs, because the appliut^nuo
not «de. parties to those TAs. The appl icai •s,
therefore, sought adirection that their seniority
should not be disturbed in pursuance of the Tribunal's
orders.

16. The Jabelpur Bench alloped this revieu
application pith so« directions on 7.2.91 (page 12b).
It found as a fact that the applicants had been
appointed as Chargenan_ Hfron dates earlier than
those on which the applicants in the two TAs »eiu
actually promoted to that post. It also noticed
a similar prayer had been made by siraiiarly
persons in OA-580/1989 before the Calcutta Bench of
the Tribunal (Achinta haiumdar SOrs. Vs. U.O.I. «
Ors.) which was decided in favour of the applicants on

,, -h-r ..ofArr^na'to these decisions25.10.90 (page , ...1 ..r .

of the Jabalpur Bench.

17. Disposing of the review application, the
Jabalpur Bench interpreted their order m B.H.
Ananthamurthy's case Cpara 9supra) particularly
connotation of notional seniority referred to therein
and held, inter alia, as followst-

-All that the order contemplated ttat
they should be treateo^as^up^j^,^.^^^^_
the date ot thei ' by granting
that their pay could oe le.ixeo uy g

inrh-ement tor i-iic; ncAi.then notiunal inc
post tn y inte^ntionpronoti on on itieM t.. who„haL.Js§il

Charaemen
jctuaiivjiiL^ aaHs
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Anthamurthv*s c.a..s,e (supra) would,,,feg—Eiact^.
bij_oj« thfi persons who^^ are no!i_...5i:airteQ,
HG i. ional s6niori.tY.i.„t..^_^^

"There-was•no intention of the Tribunal that
at every level the applicants in the case of
B.H. Ananthainurty would be ranked higher
thafi the parsons who had already cone to
occupy the respective posts in the grades or
Cha^-gemen Grade-I, Assistant Forenen etc.
earlier than the applicants on a regular
basis....

"The refixation of notional ŝerii9rltx.j!iOU
thus 0nIx result jn,,thx.PQlirLiiiiat^^
pay of the applicants rnj^^ca^—when
thev were actually due fat Eromotiarb—ind
profiiOted otherwise _oil.tlSi
further' -accel erated E£2Mti2Jl'' We„
therefore, hold that the Calcutta Bench has
correctly interpreted our judgement an
extract of which has already been quoted
ea'dier. The respondents 1 to 3 had
mis-interpreted the true import of our
judviemeivt in the case ot B.H. Ananthawurthy
(supra) and they have apparently revised the
seniority inter-se of the applicants in the
case and the respondents 4 to 53
incorrectly.....

Persons who are given notional senioLllfl.
cannot be obviouslvg-anked .above thc^jjeilSiig.

requlariv appointed earlier: anX-ipe.
dpi: has also to make recommendatiuns for.
proinGtions keeping in view of trx.„DPEilsiojis
of'"" Rule id (2) of the., aPorgsajd rulex. The
substantive capacity will be with reference
to regular proiriotions and once in a
particular rank a person has been regularly
appointed nn the basis of recoBiiaendations of
the DPC etc. whether it is in the rank of
Chargeman Grade-!1 or Chargeman 6rade-I, or
Assistant Foreman or Foremans he will rani;
seniOi- to the person who has been otherwise
promctea prcforraa on the basis of notional
sorh-crity provided he was continuously
off'1 dated on that post in a regu'lar manner
without any break. Therefore, in the
respective ranks or cateooriss of posts the
Dsrsons who had been regularly . promoted
aarl-er would en-block rank senior to the
persons who would be granted p-oforma

£iddrki2r..-.Jhm
ter;d:._.g.n S-d Ql'ders o't the Tribunal in the
case of 8 21. Ananthawurthy (supra) in the

V - -. ' , ^rai'iks ._q.L C:itf:5or:y fd: , .post.-"'
(emphasis given)



'f ' The review application was allowed on

•7.2.1951 'by.' diving the above clarifications and «"-o
by ainendinp the last sentence of the order in para 0
of the judgement in B.H, Ananthamurthy's case. Tviat

sentence read as to!iowsj-

""'hev shall not be entitled to past arredro
nf pav: lra^h8VjiMlJli.^.-iiaGsic!e^^ V
tildliicL t'J .UidciL..^on_lne_„.j3i,si£^

ri'.' 1 'Cj-lL ,

To av'-.id a^sintBrpretatio-n. the ; Portion

underlined uas deletea and the last sentence Ms made

to read as underr-

"They shall not be entitled to past arrears
of pay."

The respondent authorities were directed tu

revise the seniority Hot issued bv the orders dated
13.1.89 and 25.2.89. This revision uas carried out in

, I .1'1 c: 'InoH (r, 1 |;sy which such
the order dated i/..u. i.h..h- ip.y

revision was ca:"r led out.

18. 0f^217/87

r.h ra 11Qpadhvav a rrd... » f

We can now pick up the thread left at the end

of para 14 and consider the order passed on 14.2.1991
(page 116) by the Jabalpur Bench in 0A~217/1987
Shi shir Kumar Chattopadhyay and bothers vs. Union of
India and 99 others (Chattopadhyay's case for short).
This OA'was filed against the seniority list issued on
20/25.2.1987 (page 15) consequent upon th.. det,i^ion
theMadhya Pradesh High Court (page 30) in six
Petitionsy referred to in para 8 supra, the SLP
against which was dismissed by the Supreme Court. In

Kuraar
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tf c
5^ ,

•this senj-OP-it¥-">T-t the respondents 4 to 100 of the OA

. (who were the petitioners in 5 of the 6 petitions

JciOie siic; M,P» high Court) have been placed above

the applicants. These applicants stated that they

were not parties to those writ petitions and their

seniority has been disturbed to their detriment

without any notice to them. The applicants claimed

that they had been appointed as Chargeman II and on

iiiuiier posts earlier than the private respondents 4 to

100. However, the private respondents were deemed to

be appointed as Supervisor 'A' from the date they were

appointed to the lower post of Supervisor 'B' and

furiner declared to have been promoted as Chargemen II

on completion or. 2 years service as Supervisor 'A'.

This was done consequent upon the judgement dated

4.4.1983 of the Madhva Pradesh High Court, referred to

above. As a result, those respondents got earlier

dates of promotion as Chargeman II and to higher

grades and they ware shown as senior to the applicants

in the seniority list dated 20/25.2.1987. Hence, they

prayed for quashing this seniority list.

Id. After considering the objections of the

respondents and relying fieavily on the order passed on

/..i.l9yl Dy the same Bench 'in MA No.24/1989 filed bv

o.b. Chakraborty d Others seeking a review of the

juu-ytifnsnt in S.H. Ananthamurthy's case (paras 15-17

refer) in which the Bench clarified what was meant by

giving 'hnotional seniority", the O.A. was allowed on

;14I2.91 (page, 116). The seniority list dated

20/25.2.1987 (sage 15) was quashed and a fresh



Sfiftiowty list was directed to be prepared. Such a
fresh seniority list.was notified by the order dated

17.6.1991 (page 225).^

2Q. SupCewe Court'̂ s iudqerre.n.t..,xQJiJiJj-^~Ji§i^^

Rrvcr'- deoMnt with C;V-99/yi si' the Calcutta

Bench, referrec tc in para la, it woulQ be useful to

follow the seaurfi to the above judgement in

•Chattopadhyay's case. Aggrieved by the decision of

the Tribunal in that case. K.K.M. Nair and others

appealed to the Supreme Court (C.A. 1690/93). That

appeal was dismissed in K.K.M. Nair and Ors. Vs.

U.O.I. &Ors. (1993) (2) SCALE 469) holding that the
judgment of the Tribunal was in accordance with the
law laid down by them in Paluru's case (AIR 1990 SC

166). The history of the ^iong drawn out dispute was

traversed in this .inogorenr. The Court held that the

three Judge Cench o: the Court which delivered
judgement in Paluru^s case (1989) 2SCR 92 =AIR 1990 y
SC 166) did not approve of the order dated 2.2.1981 of
the two Judge Bench in Civil Appeal No.441/81 (i.e.
Virender Kumar's case - AIR 1981 SC 1775). Inter

alia, the Court observed in para 10 as fonowst-

"This Court in Paluru's case considered the
rules. the first circular, the second
-^rcular and the order of this Couru in
CivVI Appeal No.441/81 dated hebruary
1981. Dismissing the writ petitions . i^
Court held as under

1 The executive instruction could make a
provision only «th regard to a aatter »hicn
«as not covered by the rules at.d -uch
executive instruction could not over-nde
any provisions of the rules.



?. Motwi-thstawJing the issue of uifc
Instructions dated tlovermber 6, 19U ;ohe
procedure for making promotion as !aiQ Qown
in rule 8 of the Rules had to be folioi^ed,
and the said procedure could not ^ oe
abrogated by the executive instructions
dated November 6, 1962.

3. The onlv effect of the circular dated
November 6, 1962 was that Supervisor Gpde

on completion of two years satisfactory
service could be promoted by following the
procedure contemplated by Rule 8 of the
Riiies. This circu1ar .had^jjideel^^ffect
ftf accelerating

The_ right to p.mgL^QJD^QILtj^^
was

of promotion as provided by the rules was
neither affected nor could be affected by
the circular.

4. After coMinct into force of the circular

ELjaade_aiis.l_^
satisfactory_MOice_.jMeJl-^^
circular . dated Npyej,^r„J^J,9^.
having been supji:sed.ed by„_jLne_.—Latte,L
ciXCLiiij:.^

5. Supervisor, Grade A who had been
promoted'before the coming into^force of the
circular da;.£d January 20, ly66 stood in a
class separate from tnose whose promotions

• were to be made mads therearfter. The fact
that some Supervisors, Grade A had been
promoted before the coming into force of trie
circular dated January 20, 1956 could not
therefore, constitute the basis for an
argument that those Supervisors Grade^ A
whose cases came up consideration thereatter
Si.d who were promoted in due course in
accordance with the rules were discriminated
against.

6. There •a:'e sufficient indications that
when Civil Appeal No.441/81 was heard
this Court, the circular dated January 20,
1966 and the legal consequences flowing
therefrom were not brought to ciie not ic© oT
this Court by the learned rcunsel for the
respondents or the same were not p'-operiy
emphasized." (emphasis added)

The Court upheld the judgement of the

Jabalpur Bench of the Tribunal in Chattopadhyay's case

(OA-217/87) but for a different reason. It held as

follows in para 14 ot the judgements

j

y"We agree with the conclusions reached oy
the Tribunal though we do not appreciate the
reasoning adopted by the rnbunal in



.S'"ir-

i reachina the said conclusions. This Court
has authoritatively laid down in Paiuru s
case that civil Appeal Mo.441/81 was not
correctly decided by this Court. The
appellants have throughout been basing their
claim on the order dated February -/,l-'ol-in
Civil Appeal No. 441/81. ,Qnc£_t3^|e_j s.
knocked ' out bv. the.
ITTJa' '-i^ case the appel 1
rfth" no nrnund to sustain.
F:i;;Ti;;7r^:o/25. i987_..Mjsihicb^h^—

:.ntP-dated seniority.,... Following the
iudgement of this Court in Paluru's case and,
the reasoning therein, we uphold the
impugned judgement^ of the Centra^i.
Administrative Tribunal, Jabalpur.
(emphasis,suppl ied)

21. Aplea was raised by the appellants that

the judgement dated 4.4.83 of the Madhya Pradesh Higu

Court petitions having been approved by the Supreme

Court on 28.7.86 while dismissing the S.L.P. against

it, the Jabalpur Bench had no jurisdiction to quash

the seniority list based on that decision. This issue

was considered , in para 16 of the judgement and it was

observed, inter alia, as under:-

It is not disputed that the said 'approval
by this Court was by dismissing the speL.ia|
leave petitions against the judgeirient ot trie
Madhya Pradesh High Court. There is no
reasoned judgement/order by tms
aoDrovinq the judgement of the Maonya
Pradesh High Court. It. is not necessary tor
us to go into the question whether _ ^ ;v
situation like this any Court could have (
reversed the judgement, by review^^ or
otherwise, because in this case we are raceo ,
with different situations. _ o.K. v
Chattopadhyay and others were not parties to
the proceedings before the haanya^
Hic-h Court which ended by the dismissal ^ os
the soecial leave petitions by this Court on
July 28, 1986. Till the date no action
adverse to them had been taken by the D6 or
any other authority. It was incumbent on
the appellants to have impieaded all the
persons who were Timely to 'e j,
affected in the event of appellant-D suc,.,es.:i

Se »nt petition before ,the Hedhya
Pradesh High Court. Under the c''
even if it is assumed that tne Haunya
Pradesh High Court judgement hao become
final and could not have become tinal ^ano
could not have been reviewed by the mgh
Court or the Tribunal, it became _ina on y
between the parties inter-se. The tir^v



f

Madhya Pradesh High ^ourt twui yc^.-
thereafter seeking enforcenent^ oi^ tut f .r--t
ciruclar. The petitioners wantea the
1-0 be out back by two. decades througo
process of the Court. All th ^se pepons wn.
were promoted in accordance wit.i tne Ru^eo
during that long period and were not partie-^
before the Madhya Pradesh High Court cannot

„ id . 1 4-- r H iXi i r*

Ths /
in the / /

re LUC iMau11/ w f t . .. . , *

he made to suffer for no fault or theirs.^
On the other hand, S.K. Chattopaohpy ana
others challenged the order dateo reo-l

. .V. .V, , i.. .. jt it ^ 4. tyri -'j-prc.
0 U 1' h'dH b b i i 'V1 . J Wi 1

ao/ag, 1987 which affected them auver
^ within the period ot limitation before the

Central Adrainistrstive Tribunal. _111^7.^.
case the tjiisjbinitji^^

. gjgjT^ the appell.a.ntsjiay^ne7ther.^

SFthe jfihunal being in conformity..jjltLfe
1aw1 ai (l_d^in„bx tSiisj:i:;Uj;t_:Ln._c4^

we see no groundJog, jnte rrerejn tn^ne
same.(emphasi s supp i i ed)

22. npci^ion of Caic.uU3_..6M£jL^~~8A.iHei^

Sudhir wnmar Mukheriee §...flr^—)lA.i Union, ot

Indian fe-

As seen i-e.c the iudyomert dated 80.12.1991

(page 112), this CA was fixd (i) to quash the
refixation of seniority by the order dateo l/./.uH anu

the orders of promotion dated 31.7.1909 and 29.9.1989

and (11) refix the seniority of the applicants in ths

post of Chargenan II, Chargeman I and Assistant

Foreman in accoi dance with the statuuony k:m,;s e-o

existing instrustio.ss. The senior X-y .ist cstsd

27.7.1939, and t'- cnders of oromoticn dat.n,' 31 7.1989

are referred to in para 12 and 13 supra. !ho fribunal

noted that the respondents submitted that tne

seniority iist. of 27.7.1909 has already oeor cancelled

-bv the Ordrrancs Factory Board Memo aatea j./.D.lhni.

- -pheeefore. the promotion orders dated 31.7.1989 and

.7 29.9.1989 which are based on the seniority list of
f - , . • " , „

«£ " 27.7.1989 have become nullities. The respondents also

V

•w

7'



statad.lhat the question of seniority was being

reviewed. It is in this background that the Tribunal

allowed the OA and quashed the promotion order dated

31.7.1989 and 29.9.1989 and directed the respondents

to refix the seniority of the applicants in accordance

with the statutory rules.

- ^

23. Apparently, the respondents did not

produce befcre the Calcutta Bench, a copy of the order

dated 17.6.1991 by uhicn the seniority list dated

27.7.1989 .was cancelled. That order is at page 225

and is .filed as Annexere A-12 in Mannu La!'S csse

ibid. That order relates to the combined senioriiy

list of all technical personnel in Ordnance Factories

viz. Chargeman Grade II, Senior Draftsman, Supervisor

'A' (T), Senior Planner, Senior Rate Fixer and Senior

Estirater as on 1.1.1973. After briefly referring to

the various orders and judgements of the Supreme

Court, High Court and the Tribunal., para 6 of that

order indicated th.at the seniority of the aforesaid

personnel in the pre-revissd scale Rs.425-700 wiH oe

dovetailed in one coroiaon list of seniority as on that

date viz. 1.1.1973 as herein below mentioned." The ^

details of the fixation of seniority follow thereafter

in para-6.

24. Hannu LaVs case continued

We can now revert back to Mannu Lai's case

referred to in para 14 supra. This OA typifies the

grievances of one class of Chargeman II, i.e., those

who claimed that their promotion as Chargemen II

should be antedated on the basis of the judgements of

A--



-if-

the Supreme Court in Virender Kumar^s case (AIR 1981
SC 1755) (para ? refers). The grievance is that tne

antedated seniority given, to them and the promotions

given in higher posts from earlier dates han; u.c .

cancelled by the order dated l/.6.yl

further revising the seniority ot Cnargeitien IX.

to be noted that the beneficiaries of the judgement or

the High Court of Madhya Pradesh in HP No.174/1931

(Dilip Singh Chauhan's case) and five other MPs ipsra

8 refers)-and of the decision of the Jabalpur Bench in

B.H. Ananthamurthy^s case (para 9 refers) who were

deprived of these benefits of the decision of the

Jabalpur Bench in Chattopadhyay's case (para 18-ly

supra refer) also have a similar grievance.

25. Case of Seni o". Draftsme^iSecgn^^

Charqemen-II sei:If ipisrQC" iry_Jirioi^X.l^l£2;Ci,

We can now consider the gi-ievances of the

second class of lhargeman II viz. the Senior

Draftsmen 50% cf whom were given the revised scale cf

pay of Rs.425-700 from 1.1.1973, which is the revised

scale given to Chargsman II also. Iheir case is thai

by a series of orders of the Madrga pradesf High

Court, the rsssendens authorities have beee di'ctled

to prepare a sen-ioaVLy mst of e!V:rge>i,,:;,i m

1.1.1973 in which iheir- r-aiias sncuio arsa be .ncjuca-.

This was done by by tne antriontiea tu-y 'tho?- erc-rs

have been reversed suDseguent iy. hun- Oi ,.mc a u;.c>

mentioned in the referral order of the Jabalpur Bench

typifies this grievance. This grievance is contained

;in*Of No.398/91 of the Principal Bench (Asit Kumar

\ r



.Sh«e.any. mothers v.. U-O-I- SOrs.) -hich ha= been
„ferr« ta-. th. Full Bench by an order of the Hon'ble

n n-hriiiir! thsrsfors? s6't out ths i--jUS-Chairman. We should, tnereio/c^,

involved in some detail.

26. Prior to 1.1.1973. which U the date
which pay scales were revised on the basis of

the decision taken on the reco»«ndat1on of the Third
• • the posts of Senior Oraftsuan.Pay Commission, the

supervisor 'A', Senior Rate Fixer. Senior Planner and
Senior Estlnater. were In the sane pay scale, i.e.,
rs.205-280. These were feeder category posts for
pronotlon to the post of Chargenan 11 which was In the

£ o Ths Third Payhi9her pay scale of Ps.^bO 2t.O.
+hat ths revised scale otCoMlss-on reconnendeo that

Tt ehould be Rs.425-700. U alsoChargetnan II snuuiu

, u .h cnsk rf the "Senior Draftsmen should berecoraraendsd that 50-. of the bemor
-f R<p 425-700 (i.e. the scaleplaced in the oay s^ale uf
TT1 and that the remaining 50-^^oved for Chargeman ID ano max

,• ou,d be in the lower scale of Rs.380-560. The pay
ecalesof the other categories of persons 1.e. other g
than senior Draftsnan were reco»ended to be reyrsed
to Rs.380-t60.

,, , , p^.-.ftpcti Hioh CQ..yjii.

.,rnn Senior l2rjLt^n_,.to,be._£hitfgCT^

ft from 1.1...ZD,

- rit-aftpsmsn who not ths same
The 50% of Senior Drattsm^n

. , « that of the Chargenan U, fRs.425-700)scale of pay as that
in the Madhva Pradesh High CourtVled a petition m

. . th-t they should be given seniorityclainnng that tncy

approv



wHb chargema« II from 1-1.1973 (MP No.312/81 filed by

Yo^ender Pal Singh and others). This was decided on

19.10.1983 (Annexure I of Oa' No.398/91). It was

noticed in the judgement that the petitioners had not

only been given the pay scale of Rs.425-700 (i.e. the

same scale as was given to Chargeman Grade II) but the

benefit of this pay scale was given from 1.1.73 itself

and arrears also paid to them. What is more important

and what weighed heavily with the High Court was that,

without any actual promotion to the grade of Chargeman

II or absorption in that cadre, these 501 Draftsmen

had been promoted to the grade of Chargeman Grade-I,

which, under the Rules,, could be filled up only by

protnotion of Chargeman Grade II. Inspite of these

facts, the respondents contended that the petitioners

could be treated as Chargeman Grade II only from

4.7.78 when orders were issued on the revised' pay-

scale applicable to them and not from 1,1.73, the date

with effect from which that pay scale was given. The

learned single Judge found as follows:-

"In . my opinion, the petitioners' contention
is well founded and must be given effect to.
As appears from the two factory order
NOS.2Q09 dated 1.7.1980, and 2039 dated
2,7.1980 (Annexure F), the petitioners have
been treated by the respondents at par with
Chargemen Grade II and have been promoted
along with them to the post of Chargeman
Grade I. This apparently y^as done because
the petitioners -were treated as holding the
post equivalent to the post of Chargeman
Grade II. In factum the petitioners were
paid the scale of that post from 1.1.1973 as
recommsnded by the Third Pay Commission. It

T' *' 'is true that the order implementing that
report was passed on 4.7.1978 but that order

; itself indicated that the benefits under the
, • Third (Pay Commission. Report were given to

trie petitionerS; from 1.1.1973 only. Thus.
for all purposes, the petitioners were" held
as incumbents of post in that scale from
1.1.1973. The respondents treated them at

U



nar With Charqemar!—Sra^

post
fe^hTTThiPinel ofjroraoumija^.^^
a^Tde^TT"(emphasis added)

The judgement then concluded as follows.

«Fo- the piirpnse of s.ejiionlv„..Ji:^^
.t.he..Eo^

fiTile II. th.e„£etinon£Il^^
frrz olVlv , and an

^TmoTi on__to_C]Laj:£8raan„^^
those posts frpm_Ai.lji.2i.^

I therefore, allow this petition and tool
the rosoondents ^ ^

, fTf
^rri Chai^omen fi rads 11 :H..b..S.—^•-

r-ltiiTinq tbiL-Emimiti^-aUiali^^

-fhiTT^han be no order as to oOots
Dstition. Security amount be retundeu
the petitioners." (emphasis given)

This order was Implemented In respect of the
petitioners only.

28. ' The decision extend^—1£—
pi.,.-pH Senior Draf.t.a!ie£b,

subsequently, certain other Oraftsnen filed
Miscellaneous Petition Nos. 19W34 (N.L. Junnotia

U.O.I. SOrs.) and WSS/ei (M.N.and Others vs

, „ u 0 I. &Ors.) before the
Chandola and Ors. .^s. J.u.i.

Madhya Pradesh Hi,h Court. These petitioners sought
the benefit of the order passed by the High Court m
„.P. No.312/al (Vogendra Pal Singh and Ors. vs.
U.O.I. S Others), referred to above. Adetailed

A rn 23 4.1985 in M.P. Ho.1944/84order was passtdd on
" n Mr, 1955/84. The argumentUllrich was adopted in n.P., Ho.libb^uv

ud d-c that qlvinq such benefit would beof the respondents that q
. of the Indian Ordnance Factoriesviolative or me

a rotdaitlons of Ssrvico of Class HI(Recruitment and Condi

r
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Personnel) -Pules, 1963? which require the Senior

Draftsmen to be considered for the post of Chargeman

Grade II, was repelled by the High Court in M.P.

No.1944/84., The Court observed as follows*.

"Ihg-it£esaQt,caseJ^ promotiojn
Grade II,

MLj.s_A-Ca.se_. .of upgradation of 50% posts of
with effect, from 1,1.1973.

jili--Affect of the recommendation of the
Ihirl MY-.-...CQ.fflMssion, as accepted bv 11;s,
Ceniraj government, is to convert 50% Posts
.M--MQlAAMraftsniCT into the posts of
.Chargeinan Grade 11. The other 50% posts of
Senior Draftsmen are not touched by tins
recommendation and, hence the rule mav bo
applied to them. The posts with which we
AA.-.ALrLcemM---l.n. .this writ pertition, have
^a_sed to exist ,as_Senjor_,Dra..fts.rnen and have
b|cotna—th^,ost...glXM:aem.an. .Grade 11, with
AtfSct—Lrm...-..L 1 ...?3 for al 1 purposes. The
fact that the Central Govt. did not declare
them to be so from 1.1.73 is, by itself, not
sufficient to treat it as a promotional
post. This fact is also implicit in the
circular dated 4th July, 1978, which has
been interpreted by this Court in the
earlier judgement."(emphasis given)

29. Therefore, a direction was given tq the

respondents "to treat the petitioners and all other

Senior Draftsman similarly situated as Chargeman

Grade-II w.e.f. 1.1.1973 and not from 4.7.1978 and

work out.all cquAiss and claims on the aforesaid

basis."

•3O. Letters Patent. Appeals against these

orders were rejected by the order dated 21.11.1985.

The SLPs filed D-srore the Supreme Court against the

orders of the Division Bench in the LPAs were a.lso

dismissed on 28.7.1986 (Annexure 5 ibid). Thereupon,

the Ministry of Defence issued an order dated 9.4.1987

(rsnnexure 6 loid) refixing the seniority of the

erstwhile Senior Draftsman existing as on 31.12.1972

with Chargeman Grade II existing on 1.1.1973. That

:
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i c;--,-,nr Draftsman

e a. s^.na., Pl-0 San.o
1 1 7"s and inoicaceu„ TT from l-i-*/-'

•+.W ac rhargsman IJ- 'seniority as L-na y . _

.- , In the seniority iist
their revi«efi places •
' , 1 77, issuad on 15.11./»•
Char<,e«n II aa

t d-'ted their promotion as uharg.ma,- ^Likewise. it ante-dated
r .eman It showed their revised

and Assistant roieman. ^
! -u~ the seniority list issueopositions as Char9en=>n 1 u. the o.n

1181 and likewise, n also showedon 16.5.81 as on 1.1.81, .^nu ^̂
' lo-irn as Assistant Foreman m t.k.thi^ir revised posiLion 3.>

00 4 which depicted tneicociiod on 2rf.4.uD,senionty 1ist is.Us...

seniority as 1-^.85.

31. It has only to be added that these
a ts of the Madhya Pradesh High Court werejudgements or trie. ^

dy the Hew Bowhay Bench while disposin.. ĉ
7,,„ NO.324/87 (Sayved Zahir Haider S Ors.^ vs

- n n. on 31.12.198'? (Annexure 8 ibiQ •
U.O.I. & ' -y.

c.s,.v'or Drattsrnan. ins
Those applicants were also o. .

directed to consider their casesrespondents were directe
jd r-n- -i-h-". dates on wnicf'Foreman from the oa^-

promotion as Asd.i-t.-,.
i-hts iudgemenit.

, - ...n. 71 e. beneficiaries or tn. lua.
their lunioi o

u o.-tdPsh High Court), were promoted,of the Madhya ?idoesn nij

32.

THP prievance of these Senior Draftsean is
• 1 neniority so fixed in pursuance ofthat the reyised senid ^
.. of the Madhva Pradesh High Courtthe judgeuents of .n. -

i. TH" T.n3X.
to their detriment. It

t ' w-^re delivered by the
certain 'compromise iudgements wtrede^

t this Tribunal in 4 OAs
in pursuance

and allied catey •
. vsued orders on

t.- ir--.-y of Derence vnsucu
thereof the Minid>i-iy

>
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9 ibid). According to these j
orders, Supervisor "A" (Tech.) and allied categories

(i.e. Sr. Planner, Sr. Estimator and Sr. Rate
Fixer) - all grouped together and called Supervisor

"A" for short, - were given the scale of Rs. 4/.5-/0u
- i.e. same as Chargeman II, f"om :• on

notional oasis, witr, a direction for refis.rlon of .

their pay on ther basis and Payrent ^d^ arrtar. from

07.05.1939 only. Arevised sei'iiority lisu. nas veen

issued on x''.06.1991 (p.l/o) respect nf Cir-oeman

II as on 11.01.1373 In which the app i iCdrrts isl: s'-'war

Srimani 3 O-s. in OA 393/91 1:.c senior D-ctcnien

who were trie benericiar'ies cf ttit w

Madhya Pradesh High Court) have been placed junior to

Supervisors "A" though such Supervisor "A" are shown

as juniors of the applicant? in ins Annexure A--6

senioritv iist, dated 09.04.1937 refered to in para

30. Hence the applicants have sought direction to

quash tnc orders dated 07.08.1989' (annexure 9 ibid)

and dated 29.09.1989 (Annexure A-14 ibid).

'5.

'examine these orders.

As mentioned in para 32 above the Supervisor

iich as stated therein include the allied

ca^g^cyes also - are the beneficiaries of four orueis

of..^fcrent Benches of the Tribunal. We can now

34. tlecisjon nf the Jabalpur Bench ln_Mli2£87_ji

Dnarani Nath Singh Vs U.QxIx..

/



-—•4 k —

The 3rd Pay Commission recommended for the

Supervisor "A" Group the pay scale of Rs. 330-550

onlyf, while it recommended Rs, 425-700 for 501 of the

Senior Draftsmen. Before 01.01.1973. Supervisor "A"

Group and the Senior Draftsman were on the same pay

scale. The Supervisor *A' group claimed that they

should be given the same pay scale of Rs. 425-700

from 01.01.1973. The respondents granted them only

the pay scale of Rs. 425-840 from 01.03.1977 by an

order dated 21.05.1977, However^ on their

representation, in which it was pointed out tnat 50«

of Senior Draftsman have been given the scale of ks«

425-700, a High Power Committee examined the matter

and recommended that the pay scale of Rs. 425-700

should be given to them also from 01.01.1973. This

was not implemented by Government. Hence. OA No.

182/87 - Dharam Nath Singh & Qrs. Vs U.O.I. was

filed. That CA was ultimately decided by the O.sbalpur

Bench on 18.01.1989 (page 83) on the oasis of an

agreement between the parties. The respondents

offered the following terms for settlement on the y

basis of instructions from the Ordnance hactory boeids

"(a) Pay scale of Rs. 425-700^^may be
granted notionally w.e.f. 01.01.19/3;

(b) Fixation of pay will be done on that
basis;

(c) No arrears on account, of the revised
fixation of pay will be granted; and

(d) The proposal will be valid if all the
applicants accept the same."

The respondents also requested that oupevisor

"A" and Senior Draftsman should be specifically

mentioned and fixed in the pay scale of Rs, 425-700

k'



vg.e.f. 01.01.1973. The Tribunal therefore,, ordered

that "Senior Draftsman and Supervisor "A" and allied

categories shall be entitled to fixation of pay and

seniority w.e.f. 01.01.1973" on the terms agreed

between the parties as stated above. Mo arrears on

account of revised fixation would be granted for

period befor-e 06.05.1988 when the compromise was

^ reached.

35' Decision of the New Bombay Bench, in... TA

440/86 M.P. Saha & Anr. Vs U.O.I. 8 Ors...

Similarly situated persons had sought reliefs

even earlier than Dharam Math Singh S Ors. reterred

to above. Their application was received on transfer

in the New Bombay Bench of the Tribunal and registered

as TA 440/86 - h.P. Saha & Ors. Vs U.O.I. & Ors. A

decision was, however, rendered therein on 20.01.1989,

i.e. two days after Dharam Nath Singh's case was

decided by the Jabalpur Bench. The applicants sought

a disposal on the same terms which were offered to the

applicants in OA 182/87 before the Jabalpur Bench.
•

Shri Ratne.sh Da; da, the learned counsel for Govt. is

stated to have informed the Bench, on instructions,

that the respondents were prepared to give seniority

to the applicants from 01.01.1973 at par with

Chargeman. The OA was disposed of on these terms on

20r...Ql. 1989 (p.98). Subsequently, by order dated

, •21..06.1y90 (p.99) in Review Petition No. 19/39, the

/ . 't/dy reference to the statement attributed to Shri Ramesh

^ d' r® Dafda that the respondents were prepared to give

, ocniority from 01.01.1973 was deleted. However, the%>,. /A

./•

'V
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6ench itself directed that "the applicants be given
seniority fro» 01.01.1973 at par with Chargenian
Grad8-II."

36, niirpicniQn of the_^alcutta_B^^

- Hath Saho.^l.Jj:Sj—^

Ors..

Soon thereafter, on 01.03.1989 the Calcutta

Bench too deliverec a Judgement cape so.

similar case i.e. OA 495/86 - Birendra Nath Sahoo S
Ors. Vs 0.0.1. S Ors. Reference was made to the
earlier decision of the Jabalpur Bench in OA 182/87
and the following order was passed s

"fD The applicants shall be granted the pay
of RSr 425-700/- notionally wntn

Iffect fron QlrOl.1973^

37.

(2) Fixation of their pay win be done on
that basis?

(3) NO arrears on account of "visedfixation of ay shall be granted till the
date of this order;

(4) seniority of the
fixed taking into accuunt th • .
have been granted the seal ^
• n'̂ Ci j !1̂ t- H f f fs c t. It0nt 01. &̂ ^ ^425-700/- wnh g^count while
seniority j/", Seniority in the posts to
deterffiimng the i „tpd fi"otn the posts
which they have been P;™f=/j2cale of Rs.
in which they enjoyed the pay ocaie
425-700.

-..nr. cthaVl be payable on account ofNo arrears_ sha i »^ P - their pay

=^1 f red no ro^b taking intoSit the seniority granted by this
order

. • rn r-^= Tfllcutta Bench in. 0^
F decisi.on_^j311^ny=——

282289 Piimal B3ran..Chakrgfefii:^
U«0 a I n

P
i
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Afurther refinement in regard to detertinning

seniority along with a clarification was given by xhe
Calcutta Bench in OA 282/89 - Bimal Baran Chakravo.ty
&Ors. Vs U.O.I. &Ors. in which the applcianis
wanted the order in Birendra Nath Sahoo-. case (para
36 refers) to be applied to them. The OA was disposed
of on 25.04.1990 with the following directions t

"i) The seniority of the appncants in uhe
grade of Rs. 425-700 as on 01.01.1.^.
-.hould be refixed on the oasi.-. t /

• were also appointed to that grace on tn.t
date;

ir) After drawing up the seniority iist of
all officials in the grade ot
3s stated above and as oraareo
Tribunal in OA 495/86, prcmotions so
a!-ades should be revieweG_ and teguicwC..
according to the seniority list so dsawn ur.

Ti i) Promolions

npsd not be disturbed
the basis of theiJl reJOsed
Tn.bTOr^on
to" hishejljarades^lroro^^

seniority IriJllose^arafejihMl^
f1>;ed above their^juMor^inJhe, revis,%.,

found fit.,. However, tney will a« aw pay ^
the"" higher grades only from the actual oate
of their promotion.
promntion snould be_lix^J_,,as__Lt—
actually_^Jl
were founl fif^foL emphasis added)

It has to be noted here that in so far

as Supervisor "4" is concerned, the Ministry of
Defence had issued a letter dated 30.01.1980 (p. 224)

which reads as follows j

"I am directed to convey the sanction of the
President to the ineiiger^f„the„„.£QS^.^^^

' " 8ur^'isc,r.„JX n'fl&llJ..V >, categories Senior Planner, Senior Rate-,- ixer
* - .. did Senior Estimator in the scale of Ks.

425-15-50Q-EB-15-560-2Q-70Q/- jn ^Ordnance
r '' ana Ordnance Equipment Factories^ inciuding

the D60F Hqrs. and OEF Hqrs. withjjiat,^
aasgan er.» a.ech4 in the Non-Gazetted
establishment w.e.t. y.l.iiLLtiiS^
Consequently upon mergers the revised



strenath in the grades of Chargeman Gj;.
ICTechJ and Chargetnan Gr.II (Teen.) will be.
shown in the Annexure attached
hereto."(emphasis given)

In none of the judgements mentioned in paras

34 to 3?> this letter appears to have been brought to

the notice of the Benches. Hence, the implications or

this order for purposes of seniority as Chargeman Li

was, not considered in these judgements.

39. Consequent upon these judgements/orders

of the Tribunal, the Ministry issued the order dated

07.08.1989. (Annexure 9 of OA 398/91), (i.e., Asit

Kumar Shreemany's case) granting the pay scale of Rs.

425-700 to Supervisor. "A" group from 01.01.1973 with

arrears payable from 07.05.1988. This has been

challsnged in that OA (Para 32 refers). That OA also

challenges the revised semority lisi. issuec on

17.06.1991 (Page 225) and seeks a direction to

maintain the seniority as notified by the Annexure 6

(ibid) order dated 09.04.1987.

40, Fourth cate qQ ry. i. e, rema i ri..iD.g_.JLQl„Q£

Senior Draftsirien (given se.nipjiitv_j.s

Charqeriien-II from 1.1.1980.

We have now to deal with the remaining 50% of

Draftsman who were not given the scale of Rs. -'425-700

from 01.01.1973 but were kept on the scale of Rs.

330-560. To identify them, we describe them as tiie

residual Sr. Draftsmen. They successfully challenged

this decision of Government before the Supreme Court

on grounds of discrimination. That petition was

allowed by the Supreme Court in the famous judgement

-P. Savita.and Ors. V-s U.O.I. &Ors. (1985 SCC (L
i



g S) 826). The Suprema Court held that this dtecioion
was an instance of arbitrary and rarii>. dl-cr i..i k.. - - i

and directed that the pay scale Rs. 425-/OQ be paid

to the residual Sr. Draftsman also. Thereafter, ne

residual Sr. Draftsmen filed OA 88/86 (P. oavita &

176 Ors. Vs U.O.I. &Ors.) before the Jabalpur

bench, claiming the same benefit the High Court qt

Madhya Pradesh had granted to 50% sr. Draftsmen i4ho

were given the oay scale of Is. 425-700 from

01.01.19'3 on the rgcoaaendaLio;! or cue >biru >sy

Commissiun in HP 1944/84 &1955/84 (Paras 27 to 30

supre i^efer)

<^,1. That OA was disposed ct oy tufc ',ii der

dated 13.02.1991 (P.172). The Tribunal observed that

the order dated 30.01.1980 (P.224) merging from

01.01.1980 the cadre of Supervisor ''A'' and âllied

categories witii Chargeman II Tailed to incluae the Sr.

Draftsnun. (Cbviouslyt this rcrers Lo the residual

Sr. Drafcsiisr, only oecause in regara to the otner 50-^

of Sr. Draftsman the Dafence iiinistry treated them as

Charger,..d 11 from 01.01.1973 and issued a combined

seniority list dated 09.04.1987 (Annexure 6 of OA

398/91)). The Bench then refers to the decision taken

at the J.c.M. Level III in June 1980 whereby all such

Sr. Draftsman who held the post on 31.12.1972 became

eligible for promotion to the post of Chargeman I like

Supervisors "A". Orders were issued on 01.07.1980 -

For the reason mentioned ir. xhe order of the denvh

dated 13-02.1991 (P.172) Lo which we shall revert

late'" on iOf' OA was disposed of with a oirsction to

^ prepare an integrated seniority list including the

•• apol icar-t i (i.e. the residual Sr. Draftsman) from

(l
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the date "they are merged and redesignated as

Chargeman Gr. II." There was also a further direction

that the respondents should also examine and consider

the recognition of the Sr. Draftsman, with effect from

01.01.1973 keeping in view the observations of that

Bench in S.B. Chkraborty & Ors. Vs U.O.I. & Ors.

MA 24/89 decided on 07.02.1991 (paras 15 to 17 supra

refer). This aspect of inter~se seniority has also

not been adverted to in the referral judgement of the

Jabalnur Bench,

42. Fifth category of Chargemen - Regularly

appointed Charaemen-II who claim seniority

over categories 2 & 3.

We now come to the last group of persons who

are aggrieved by the orders of the Ministry. They are

Chargeman II who have either been appointed directly

or by promotion from the feeder category of Sr.

Draftsman and Supervisor A and allied categories on or

after 01.01.1973. These appointments/promotions were

made in accordance with the Recruitment Rules long

before orders were passed either declaring that Sr.

Draftsmen have to be treated as Chargemen II from

01.01.1973 (para 29 supra refers) or that Supervisor

"A" and allied categories have to be given seniority

as Chargeman II from 01.01.1973 (orders dated

17.06.1991 (P 225)). These grievances are voiced by

the applicants in OA 91/93 of the Jahalpur Bench

A.K. Mukhopadhya S Ors. Vs U.O.I. & Ors. - now

A
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reoufflbersd as OA 2601/94 and DA 293/93 of the Jabalpur

Bench - U.D. Rai & Ors. Vs U.Q.I. S Ors, now

renumbered as OA-2598/94. Both these OA have been

referred to the Larger Bench by the referral order of

the Jabalpur Bench.

43. Particulars.of the four OAs referred to the

Full Bench. , -

We can first notice some more particulars of

four out of five cases that have been referred to this

Full Bench. The 5th 0.A. (Q.A. No. 350/93 of the

Jabalpur Bench H.S. Ramamurthy and Anr. Vs. Union

of India S Ors.)j has already been disposed of by

another Full Bench sitting at Jabalpur Bench vide

their decision dated 16.11.1994 (Page 179).

(i) Q.A. No. 91/93. A.K. Mukhopadhyav and four others

Vs. General Manager. Grey Iron Foundary. Jabalpur

and two others.

This is renumbered as Q.A. 2601/94 of the

Principal Bench. The applicants were Chargemen

Gra/e-II prior to Ql.01.1980. They appear to have

been directly recruited as Chargemen Grade-II. On the

date of filing the O.A., the first four applicants

worked as Chargemen Grade-I while applicant No. 5 was

working as Assistant Foreman which is a still higher

post. Their grievance relates to the higher notional

sehiority given to Supervisor "A". The Supervisors

A were redesignated as Chargeman Grade-II w.e.f.

ui.01.1980. However, they have been given notional

seniority w.e.f. 01.01.1973 and are placed above the
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appHcant. the 9rade of Char9e»an Grade-II- Th,s
caaetothe K„o»led,e =f the app1itante bv the order
pf pro.otion dated 08.02.1992. Annexure M^-nrch

nn'̂ N.M. DikshUa, Chargenian GraHe-i to thspromotes one n..n. v

post of Assistant Foreman.

This order has been issued in pursuance to
the ordnance Factory board's letter dated 21.04.1992
,n„exureA-l(a). This is an important document
because it explains hou the conbined sanionty ot all

,e,n.'i pj'~ Chargeman Grade-HsTechnical personnel trHa 9
c.nr^rvisor "A" (Tech), Sr. Planner, Sr.Draftsman, oupcr^Tsor

and Sr EsMnatorason 01.01.1973 hasRate Fixer ana or.

It is contended that while grantingbeen reviRioted. i-c

&1 tn Shri N.M. Dikshita andpromotion by Annexure A^l to ohr
. „ on 01.01.1973, the principles off-Txing seniority as on uj-.u

- M' 04/89 fB.&. Chakravorty and
law laid down m Mm .4/u. .d.d

t .I- ? nth«rs) (Page 125) haveu.~ n-e,-ir,n of India & utnersj uOthers Vs union ui t.iiu

been ignored.

• thi." case the directly recruitedThus, in tnU '..-asv

rvH" II or even those regularly promotedChargeman Grade H,
• after 01.01.1973

as Char9e»an.-II - "ho are in position
. H bv the seniority givon to theare aggrieved oy

, ..ft" in the grade of Charge^an-II fronSupervisol o m

Thn-ct been referred to in para 4^01.01.1923' This ha. teui

supra.

1 •• .. Ponrh Mannu 1al and 14
(ii)
a... u. union of..JndiajadJBa^



'-•C.

-77-

Th is is renumbered as OA 2591/94 of the

Principal Bench. These applicants are also agqrif ed

by the seniority list dated 24.01.1992 referred to in

the first case, OA 2601/94 (A.K, Mukhopadhyay S Ors.

Vs union of India & Ors.) refsri-eJ at (i) ui.pra.

are also aggrieved by the subsequent order dated

25.02.1993 (Annexure A-17) which communicates the

order dated 23.02.1993 of the Ordnance Factory Board

which reads as follows t

'SubI:- Promotion to Foreman/Tech-
Cancel1ation of.

By reason of the Judgement dt 30-12-91 OM
No.88 of 1991 passed by the Hon'ble CAT
Calcutta the promotion order issued Order
0F3 N0.3265/E(T)/A/NG dt. 31-7-1989 stands
quashed. Accordingly, the said- promotioii
order became non-existent from 30-12-91, So
the beneficiaries of the said promotion
order stand reverted. This is subject to
the outcome of pending cases in the Hon'ble
Supreme Court Viz. SLP Nos.13257/91,
7/171/91 (KKM Nair & others Vs. UOI 8
others and B.K. Ananthamurthy Vs, UOI &
Others)

(ii) 0A-27d/93 (Jabalpur Bench) (K.D.

Anr. vs. U.O.I. & Ors.) renumbered as 0A-259y/94).

In this case, the complaint of the applicants

IS that by the impugned Annexure A-7 order dated

23.2.1993 they are sought to be reverted. The main

reason for reversion is that this is in pursuance of

the order dated 30.12.1991 of the Calcutta Bench in

OA-99/91 (Sudhir Kumar Mukherjee & Ors. vs. U.O.I.

& Ors) para 22 (supra) refers. That order of the

Tribunal related to quashing of the seniority list

dated 27.7.89 and the orders of promotion dated

3,1.7.89 and 29,9.1989. The applicants state that

their promotion is based on the seniority list dated

24.4,1937 and not on the seniority list dated

27.7.luci:?. Ihis exactly was the issue in the fifth

/

/ r
/ I



-72r-

ase referred by the Jabalpur Bench OA No.350/93 (H.S.
Rananurthy 8 Ann.) »hich has been disposed of

.. aiBlM bv the Full Bench sitting at Jabalpur by

the order dated 16.12.94 (page 1/9). Ihe Foil b
decided to Mdify the final order of Jabalpur Bench to
save such cases fro, the nischief of the directions of
that Bench.

Anr vs

(iv) nA-?93/93 (Jabalm^r^nchl^gj^.^^
U.O.I. S nrc..^ rsnumbered_..js_.MJiS.it25Hi^

PS).

In this case., the applicants at"to

recruited chargsman who have been appointed
after 1.1.1973 and are aggrieved by the sennonty
given to Supervisors 'A' as Chargeman Grade II. This
is sinilar to the case of Nukhopadhaya referred to
above at serial No.(i).

441
Dy-n,-..r{iirP. fo11owe.d._M-Ahg-£]llXJg^^

(i) Considering the nature of the dispute and
the need felt to settle the disputed issues once and
for all, the Full Bench sitting at Jabalpur gave a
direction on 15.12.1994 in OA 91/93 of that Bench.
i.e. A.K. Hukhopadhyay Case (O.A. 2o01/94 of
Principal Bench) as follows j

rf^rilalngtheb earned counsel of partres
"u ..eyyoraU that appomtment to tmsit appeareo x-riat <av.Kw writ
was made from i^dia and its

rtVi=rs h°avl'bee„ inpleaded as respondents.
The incu.bents i»PloAded.
various. ftccoVdingly.
They are m large numot.rb.
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their impleadment by name would be
inconvenient. We consider it appropriate in
order to give finality to the dispute that
general notice be given to all categories of
persons."

This OA and the connected OAs were then

transferred to the Principal Bench by the order of the

Hon'ble Chairman. MA 124/95 was filed by the

applicants that the parties could be better served if

the officiul/responaents (i.e. Govt.j are directsd co

issue the said notice through a Factory Order.

Suitable directions were given to Government in this

regard to publish in a Factory Orders a copy of the

referral judgement of the Jabalpur Bench and also

indicating that interested parties could seek

impleadment.

45. Such notices were published and in

response thereto 327 MAs have been filed in three OAs

(OA-2601/94 = 301, OA-2598/94 = 4 and OA-2591/94 =22).

We have rejected those MAs where the applicants sought

impleadment as additional applicants and not as

additional respondents. Thus 3 HAs in OA 2598/94

^ (U,D. Roy's case), 19 HAs in OA 2591/94 (Mannu Lai's

case) have been rejected.
i

J

46. Thus, we now have in all 305 MAs filed

in the above OAs. They have either filed separate

replies to the OAs or they have set out their case in

the MAs itself.

47. While the four OAs (excluding OA

_ ' NO.350/1993, of the Jabalpur Bench) referred by the

" - . Jabalpur Bench to the Hon'ble Bench for being disposed

of by a larger Bench were pending, there were a number

it



of similar other applications pending in various

Benches. By the orders of the Hon'ble Chairman, the

OAs not filed before the Principal Bench were

transferred .to the Principal Bench and he further

directed that they should be disposed of along with

the four OAs referred by the Jabalpur Bench to the

•Larger Bench. Thus., we are now dealing with a batch

of 42 cases, including the four cases referred by the

Jabalpur Bench. We have heard all the counsel who

appeared for various parties. We also- gave an

opportunity to the individuals who appeared in person

and did not have any counsel to assist them.

48. Classification of cases., • '

In spite of the Hon'ble Chairman's order,

there was a dispute that all these other cases are not

concerned with the issues raised before this Ful i

Bench. We have treated A.K. Mukopadhyay's case (OA

No.2601/94 of Principal Bench) as the main case for

recording of orders. On 20.3.1995 we took up each

case separately with a view to classifying them into

three groups;

'! ) In the first group, there are 31 cases.

These are cases about which both parties

agree that they are properly referred to the

Full Bench.

^) jhe second group includes 5 cases. These

are cases about which both the parties agree

that they are not concerned with the issues

raised before the Full Bench.
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ill) -There are 6 cases in the third crQup.

These are cases about w.hicb only one party

submits that the issues raised are similar

to the issue raised in the Full Bench cases.

49. We decided that this Full Bench should

deal with all those cases about which the parties are

agreed that they have been rightly referred to this

Bench.

50. In OAs regarding which there is disputa

among the parties as to whether the OA pertains to the

•dispute before the Full Bench or not, our orders are

given at the end.

51. The disputed issues having a class character.

We can now discuss the merits of the disputed

issues. We take these disputes, as far as possible,

in the following orderi;

i) Case of Supervisors 'A' who have claimed

accelerated promotion as Chargeman-II on the

basis of the order dated 6.11.1992 oi" the

Director General Ordnance Factory granting

promotion after completion of two years on

\ the basis of Virendra Kumar's case (AIR 1981

SC 1775) and the sequel thereto.

^^ Cases of other Supervisors 'A*who are

similarly situated like those at Serial

No.(i) in respect of whom orders have been



passeci_by Courts _other than the Supreme

Court of India (i.e. judgement of M.r.

High Court dated 4.4.1983 in M.P. • of
1981 (Diiip Singh Chauhan &Others) and five
other MPs and, decisions of the Jabaipur-

Bench in B.H. Ananthamurthy s Ca.,.-

Ravindra Math Gupta's case (T.A. 322/8b and

TA 104/86).

Case of 501 Senior Draftsmen who have ^
claimed seniority as Chargeraan Grade-II trom

1.1.1973 based on the judgement of the M.P.
High Court in the Yoginder Pal Singh's i.ase
(M.P. 312/81).

iv)

(v)

Case of the residual 50% Senior Draftsmen

who were not initially given the pay scale
of Rs. 425-700 from 1.1.73 in respect of
whom the labalpur Bench of the Tribunal has
passed orders in O.A. 88/1985 (P. Savita a
176 Others Vs. Union of India a Others).

Case of the Supervisors 'A' and allied
groups for seniority as Chargeman-II from
1.1.1973 based on the judgements of the
Benches of this Tribunal at Jabalpur (O.A.
182/87, Dharam Nath Singh s Ca».e),
Fiombay (TA 440/86, M.P. Saha's case) and
Calcutta (O.A. 495/86, Birendra Nath
Sahoo's case and O.A. 289/89, Bimal Baran

Chakravorty's case).

V
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(vi)
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Caso of Chawan-II who have been directly
recruited on or after 1.1.1973 or have heen

so protnotsd regularly from tne lev,.!'-.

grades, in accordance with Rules who havss a

grievance against all the above groups in

respect of seniority as Chargeman-II.

52. Case of the Supervisors "A"..,wh!p„na.'t6„'.cjAltey£!.

arrslerated promotion as C\iar!^anzl±MLlhL

basis of the Director Gen.eraLjlrdnan^

Fartnrv^s circular dated 6J1JJM--JS£rj.al-

As can be seen from paras 5 to 24 supra, the

sequence of events in regard to these claimants are as

fol1owsi

(i) Claim of Virender Kumar and others to get

promoted after completing two years of

service as Supervisors 'A' on the uasis of

the DGOF's circular dated 6.11.1962 was

negatived by the Division Bench of the

Allahabad High Court. In appeal, the

Supreme Court allowed their claim in a short

order (AIR 1981 SC 1775) reproduced in para

7 supra.

Based on this decision of the Supreme Court,

the Madhya Pradesh High Court allowed M.P.

No. 174/1981 (Di lip Singh Chauhan's case)

and five other petitions, including M.P.

9/1982 filed by K.K.M. Nair and others

(para 8 refers). SLP filed against this

/
/'

/if
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decision was dismissed by the Supreme Court.

Thereupon, a revised seniority was drawri up

on 20/25.2.1987 (Page 15) giving antedated

seniority to all these petitioners.

Petitions were filed by others before the

Supreme Court claiming benefits given to

Vireuider Kumar and others in AIR 1981 SC

1775. Virender Kumar &others also tiled

contempt petition for implementing the

Supreme Court's above order. ihese

petitions were heard in detoii o# tht.

Supreme Court in Paluru's case (AIR 1990SC

166). Agist of the order is reproduced at

paras 10 and 11 supra. The Supreme Court

held that the petitioners had no right to

accelerated promotion based on executive

instructions de hors the statutory rules.

The contempt petition filed by Virender

Kumar and others was dismissed but it wa;.

held that they should be granted the same

relief as the petitioners before the M.P.

High Court were given by the decision dated
4.4.1983 of that Court.

(iii) Based on this judgement of the Supreme

Court, the seniority of Virender Kumar and

others in Chargeman-II and higher grades was

revised by the order of the Ordnance Factory

Board dated 27.7.1989 (Annexure A-8 in Mannu

LaVs case - O.A. 2591/94).
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iiv) The revised seniority list referred to in
(ii) above, adversely affected certain

Charoewan"!! who were earlier ranked sefiioi

to the petitioners in the M.Ps« disposed of

by the M.P. High Court and had been issued

without giving them a hearing. Hence,

Shishir Kumar Chattopadhyay & Ors. filed

O.A. No. 217.87 impleading all the

beneficiaries of the judgement of the M.P.

High Court. This OA was allowed by the

Jabalpur Bench of the Tribunal. The

impugned seniority list was quashed.

(v) In appeal, the Supreme Court upheld that

decision of the Tribunal (K.K.M. Nair and

Ors. Vs. Union of India, 1993(2) SCALE

469), An extract of that judgement is

reproduced in paras 20 and 21 supra. It was

held that, after the circular dated

20.1.1966 was issued (Para 6 refers),

promotion, as Chargeman-II, could not be

made just on completion of two years service

as Supervisor and that there was no

legal foundation for any such early

promotion. Hence, such promotions could not

be given. This knocked the bottoin of the

case of the appellants before the Supreme

... Court and hence it was held that the order

^-yr. ^^ted 20/25.2.1987 giving ante~dated

,5,|niority (vide (ii) above) could not be
• i' '

.'sustained.



53. The learned councel for the applicants

in such cases, (e.g. Mannulal's case OA-2591/94 of

PB) namely, S/Shri V.K. Tankha and S. Nagu contended

that the decision of the Supreme Court in Virander

Kumar's case as modified by the judgement in Paluru's

case, had not been upset by this Tribunal in

Chattopadhyay's case, i.e. OA 217/87. Therefore, the

higher ante-dated seniority given to them by the

revised seniority list dated 27.7.1989 (Annexure A-8

in Mannu Lai's case) could not have been cancelled by

Government. Nor could that seniority list have been

cancelled by Government on the basis of the decision

of the Calcutta Bench in O.A. 99/91 (Shishir Kumar

Mukherje'e's case) referred to in para 22. In any case

the Supreme Court's decision in K.K.M. Hair's case

[1993(2) SCALE' 469 will not apply to these persons who

were net parties to that judgement.

54. yie have carefully considered these

content^ons. Before proceeding on merits, the tacts

have to be correctly recorded, ihe decision ot the

Calcutta Bench of the Tribunal on 30.12.91 in OA-99/91

(Sishir Kumar Hukhopadhyay's case) has nothing to do

with Government's decision to cancel the relixation of

seniority done on 27.7.89 (paras i.2 & 2a fOiSic.).

That order had already been issued by Government on

17.6.91 (page 225). Para 6 (ii) of that order reads

as under;-

"(ii) Amendments were made to this Seniority
List based on the judgements referred to
above vide orders
No.3265/Seniority/Dip//A/NG Dt. 20/25.2.87,
29.3.88, 30.3.88, 18.11.88, 13.1.89 and
17.11.89 Mos.3265/Seni ori ty/Di p/VK/A/MG

X
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dated 27.7.89 $nd 11.6.90 and No
lO.O/Misc/A/NG Dt. 9.4.8? respectively were
issued.

These orders will be treated as cancelled in
view of the judgements dt. 7,14 & 13.2.91
of CAT (Jabalpur) referred to in para 5
above."'

Therefore the seniority list dated 27.7.89

was cancelled because of the three judgements of the

labalpur Bench referred to therein. They are (i) the

judgement dated 7.2.91 in MA--24/91 (S.B,

Chakravorty's case paras 15 to 17 refer), (ii) the

judgement dated 14.2.91 in 0A~217/87 (Chattopadhyay's

case (paras 18 3. 19 refer) and (iii) judgement dated

13.2.91 in OA 88/96 (P. Savita's case - paras 40 & 41

refer). The Ministry's order dated 17.6.91 does not

state the reasons why this revised seniority was

cancelled.

55. However, we are satisfied that this

order is fully justified by the decision of the

Supreme Court in K.K.M. Nair's case. That decision

(1993 (2) SCALE 459) sealed the fate of the

petitioners before the Madhya Pradesh High Court in

M.P. Mo.174/81 and five other petitions who were all

the respondents in OA-217/87 filed by S.K.

Chattopadhyay before the Jabalpur Bench, in so far as

their claims for antedated seniority as Chargeman II,

relying on the decision of the Supreme Court in AIR

,(,(i|,81 SG _/75 (Virender Kumar's case), is concerned.

Therefore, in respect of these persons the Supreme

Court finally held that there was no case for granting

them any promotion from any earlier date based on the

circular dated 6.11.1982. It is, no doubt, true that

the respondents in 217/87 did not include Virender

Kutnar and others who were the beneficiaries of the

A
1 7

V



Supreme Ccurf^s judgement in AIR 1981 SC 1775. But

the Supreme Court clarified in Paluru's case (AIR 1990

SC 166) that Virendra Kumar and others can get no

other reief than what was given by the M.P. High

Court to the petitioenrs before them in the petitions

No.174/81 and five other petitions. That relief,

particularly the one relating to grant of higner

seniority based on automatic promotion, as

,Chargeman-II after completing 2 years service as

Supervisor 'A' and the consequential revision of the

seniority list, was struck down by the Jabalpur Bench

in Chattopadhyay's case (OA No.217/87). That decision

of the Jabalpur Bench was upheld by the Supreme Court

in K.K.M. Nair's case. If this is the final decision

of the Supreme Court in respect of the petitioners

before the M.P. High Court, Virendra Kumar and others

cannot be given any better Penefit, because of toe

terms of the judgement of the Supreme Court in

Paluru's case supra, which specifically disposed of

the Contempt Petition filed by Virendra Kumar and

others (the appellants in Civil Appeal Mo.441/91). In

that iudQement, the Court held, inter alia it wquiQ

be appropriate that the appellants in . Civil Appeal

No.441/1981 may also be granted the same relief which

was granted to the petitioners in the wmt petitions

before the Madhya Pradesh High Court. As stated

above, the benefit given to those petitioners was

quashed by the Tribunal in Chattopadhyay's case

(OA-217/87) and this was upheld by the Supreme Court.

Hence, no relief is due to Virendra Kumar and others.

They will also share the fate of the appellants before

the Supreme Court in K.K.M. Nair's case. Therefore,

the Annexure A-8 seniority 1ist dated 27.7.1989 in



Mannulal's case (OA-2591/94) giving antedated

seniority as Chargeraan II has no legal foundation and

hence it i^as rightly cancelled by Government.

Therefore, this O.A. is liable to be dismissed.

56. It is only necessary to add that the

applicants in TA--322/86 and TA-104/84 (i.e. B.H.

^ Anantamurthy and Ravinder Nath's cases) decided by the

Jabalpur Bench cannot be in a better position than

Virendra Kumar and others and the petitioners before

the hadhya Pradesh High Court. More so, when the

scope of the directions given by that Bench in these

two TAs was subsequently clarified by the order in

I . .review in M.A. 24/1989 filed by S.B. Chakraborty and

others which has been extracted in para 15 supra. The

Bench clarified that it was not intended to give the

applicants in the TAs any higher seniority over those

who had already been promoted as Chargeman-II before

thefi!.

57. One more foot note has to be added. It

^ will be seen that the applicants in both

AnrntnaiTiurthy's case TA-322/86' and Ravindra Nath's

case aA~104/85) decided by the Jabalpur Bench are

Science Graduates (para 9 refers). Supervisors

who were Science Graduates claimed that like

Supervisors A who were diploma holders in

Engineering, they are also entitled to be promoted as

Chargetnan-.II after completing two years' service as

Supervisor 'A'. This was allowed in B.l
M,

Aiianthamurthy's case supra. But a Full Bench of the

Tribunal sitting at Bombay to hear OA-169/8? (Abraham

Thomas &25 Others vs. UOI &Qrs.) and a batch of OAs

A
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held on 23.8.90 (page 154) that, at any rate, the

circular 6.11.62 granting-prQmotion on the completion

of two years service as Supervisor 'A' never applied

to Science Graduates. On that ground also, these

Science Graduates are not entitled to any earlier

oromotion or earlier seniority.

58. In other words, all the categories of

parsons mentioned in items (i) and (ii) Oi para 51
supra are entitled to promotion as Chargeman i^. urnV

in accordance with the recruitment rules ana net \ t urn

any earlier date on the basis of the circular dated
6.11.,62. Accordingly, these persons would reckon the

seniority in the grade of Chargeman II only from the

date they were promoted on the basis of tns normal
rules and not from the date of completing two years

service as Supervisor 'A'.

59. Case nf 50% of Senior

of para 51 s.upx.^I

D

This is ex«plified by 0A^398/91 of tho

icipsl Bench (Asit Kumar Shrecnany s Ors. v'S-

U.O.I. 8 Ors.). The Third Pay CoBinission divided the
Senior Draftsaen into two catepOi i^s.

recoppended the revised pay scale of Ps.425-700, which
is the saw as the revised pay scale rteowendsd to
the Charge«ar, II. The rer.aining 50% were reconnended
the lower revised pay scale of Rs.380-5dO which was
also the pay scale given to Supervisors 'A' and allied
groups. An order dated 4.7.78 appears to have been
passed on these reco«endations by Governnent. Acopy
f that order not available in the record before us.or

V-
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According to Government, by this order, their decision

on the basis of the Third Pay Commission's

recommendation in regard to the Senior Draftsmen was

announced, namely, that only 501 of them will get the

revised pay scale of Rs.425-700. However, a perusal
of the judgement of the M.P. High Court in Vogender
Pal Singh's case fM P Mn :>i'>/oi \vn.r. No.oj.i/81j seems to suggest

that this order amounted to treating the Senior

Draftsmen as Chargemen II from 1,1.1973.

60. Tnough the facts are not fully, clear, we
find it necessary to observe that merely because 50%
of the Senior Draftsmen were granted from 1.1.1973 the
same scale (Rs.425-70Q) as was given to Chargeman II,
thuugh, before that date, the latter post carried a
higher pre-revised scale than the former and was a
post of promotion, it could not have been concluded or

declared, without any thing more, that such Senior
oft.>..,„n c.utumatical 1y became Chargemen II from

X . 1 .191 The nere equality of the pay scales did not
abolish the functional differences, which obyiously
existed even thereafter. On 1.1.1973, uhen the pay
sc.al;s becane equal, the.only consequence was that the
huestionof pronoting Senicr Drafts.en as Charge.en
11, could not arise because, one of the essential
benefits/inqredients of promotion is to get a higher
pay scale. But that did not nean that the two posts
got e:th£.' equated or qerged. it only ,eant that if

.the Senior C-aftsnen were to get further pronotion
tney shouio first gain an entry into the cadre of
Charger,an il which could not be automatic. This could
not have been otherwise even if, after the 4.7.1978
order was passed, the Senior Draftsmen were directly

i/'



ru 1' without first maKiiig t..-!promoted as Cbargema .• ^ ^

TT The proper course could, pernau^, n.,. ~Qi-iargeman 11. iue p k ^ ^

• . q direction to screen ti.c-been to grve a dirocc
o rr identify such of them as could beDraftsmen so as to ici

TT from 1.1.1973, even though noabsorbed as Chargemeii li trcm
. involved. On that basis, an order ofpromot-ion was >n>.uiVvO

-f .-'ich Senior Draftsmen as Chargeiaan iiabsorption of sucn oen ^
a-id cuch Senior Draitsuien cou•.'could have been passeo anu .ucn

. , be in the cadre of
,hen have been consioered to bo

H-t® of such absorption.Chargemen II fnom the dot.
• -i it was ooen to Government to merys u!-Alternatively,, it

, t;no. pf Senior Draftsmen with tne causecadre ot bO-& or oonui
-,f TuoervTSor

TT ao was done in the caoofhsy-cemen 11,
. f. 1 1 .'dSO, n~trrl 30.1.1930 W.e.t. -L -

by the orders dotted

(para 38 refers").

. , of the

6X. he that as it may, criv.
^1,... M p High Court

that decision ot the ii.. •matter is that, tiuu
are entitled to be.

that 50« of tho Soniof Droft.ni." , _
rh n fron 1.1.19" in pursuance ortreated as Cha.yeur" _ ^

a » a an 1978 and be given seniorityCircular datea
A h\i SBiTiC Court. C-ViJCthat date «as reiterated by th. s.e ^ ,

, ,,.=,. =ons inH." No.l944/8a and iW-
a-i .KcpQUe'l 0 UOl.. I -.r ' '

It was further held oy tne Court.Coara 28 reter^).
u iri i-P made aoplicsble not onlythat the decision shoul dbe «oc r
r ano-ared before the Court butto the petitioners eho appeared

Tho 1 iigfters rSLCiii-

to all similarly situated persons.
. tn. latter too oases were disnissed. .he

.v-c® two LPAS
,-•1 -H aoa^nst the decision mc I p. tiled agd.nici.

.s'alsodlsnissed by the Suprepe Court by the oroer
dated 28.7.86.
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62. As this decision became final., a revised
s. ' y

seniority list of 501 of the Draftsmen who had been

given the pay scale of Rs.425-700 from 1.1.1973 was

notified on 9.4.87 (Annexure 6 ibid). In the absence

of any other judicial decision to the contrary giving

any different direction, the respondents could not

have altered that seniority given to the Senior

Draftsmen by the above orders. That, in the nutshell,

is the argument of Sh. V.B. Phadnis and Sh. N.Y.

Phadnis, the learned counsel for the applicants in

OA-398/31 (Shreemany's case).

63. On the contrary, Sh. Ramesh Darda for

the Government states that subsequent thereto, there

has been a direction by the three Benches of the

Tribunal, i.e., Jabalpur, New Bombay & Calcutta to

accord seniority to Supervisors 'A' also from

1.1.1973. It is Government's stand that, therefore,

the seniority of Chargemen II on 1.1.1973 was required

to be recast, taking into account the judgements in

favour Gt the Senior Draftsmen and the judgements in

favour of Supervisors 'A' and allied categories. Both

groups were given seniority from same .date, i .e,

1.1.1973. Therefore, inter-se-seniority had to be

detSimined oniy on the basis of the intsr-se-seniority

which existed before 1,1.1973.

u4 rnat takes us to a consideration of item

(v) of Para 51 at this stage itself as the items (iii)

and (vi) are inter linked. This contention of the

Ramesh D"i»"da, at first blush, appears to be a

plausible explanation of the decision of Government to
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recall the eenlority list issued in 1987 in favour of

the Senior Draftsman. However, on closer sciutiny, we

do not find nsuch merit in this argument.

65. In the first place* the judgemsnto

delivered by the M.P. High-Court in the Senior
Draftsmen's cases and the consequential orders of

seniority issued on 09.04.1987 are all anterior to the

orders of the various Benches of the Tribunal
regarding seniority in the case of Supervisors A

Secondly, unlike the M.P. High Court's judgements m

the Senior Draftsmen's cases, where the main i>oUw,n

whether seniority should be given from 1,1.1973 on the

ground that the same pay scale has already been given
from.the date was deliberated at length on msnts.

There is no such discussion in the orders of the
Tribunal in the cases of the Supervisors 'A' about the

issues of seniority.' The orders appear to have passed

on the basis of the consent given by Government. As a

matter of fact, in one case (T.A. 440/86 or the New ,

Bombay Bench) (para 35 refers), it was later found in
review that no such consent had been given by the
respondents. Nevertheless the Bench itselr gave a
direction in this regard.

66. What is more important is that in none

of these cases, two important facts were brought to
the notice of the Benches. Government's failure m
this regard is inexplicable. They failed to inform
the Benches that in the case of the Senior Draftsman,
the High Court of M-P- has already passed specitic
orders that they should be given seniority from
1.1.1973 as Chargeman II and Government should.

\

/
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sou,ht f2L suuable
•t-aa hnw the inter se seniority ^"'

from the Benches as to how the mu
ehnnlfl be fixed vis-a-VTS tut.Senior Draftsman should oe

supervisors 'A' and al 1ied oategorios in -hose favour
the Benches gave asi.ilar decision by consent.

67. In our view, the most serious default of
. sovernnent was its failure to bring to the notice of

+.Vn~+- t renular order absorbing oi thi-the Benches that a leguictr u

• n. and allied groups as Chargeman GradeSupervisors a diiiis

Ij f. 1.1.1980 had been issued by Government by
j actph SO 1 1980 (para 38 refers/ and tudttheir order dateo

v- --1/- A h-vd niie-itioned trie
none of tne Supervisors »rade An». ,

validity of that order of absorption in -v
proceeding. in the circumstance that order remains
unchallenged and is final.

u, -iv--.11-prl hers that the case of
68. It may be recaiiea .icitf

the Supervisors 'A' and allied groups is quite
,„6,nent from that of the 50% of the Senior
Oraftsmen. The Third Pay Commission did not recommend

4-uv. cor-alp nf Rs.405-700 from
that they should be given the scale ot Ko..-

^ 1.1.1973. Theys along with the remaining 50% of the
Senior Draftsmen were placed on a lesser pay -vca.e
R;,1S0-5SQ. Thereupon, they felt aggrieved and
represented to Government, who voluntarily agreed to
offer the pay scale of RS.425..640 from 1.3.1977 vide
their order dated 21.5.77. This was not accepted and
four OAs were filed in the Jabalpur, New Bombay and
Calcutta Benches wherein the main claim was that they

•' should be given the revised pay scale of RS.42S-700
from 1.1.1973. It is while disposing of these
petitions that, at least in 2cases. Government also

if
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appeared to have given its consent that seniority may
also be fixed from 1.1.1973. These have been referred

to in paras 34 to 37 supra.

59. In the circumstances, we are of the view

that the orders of the Tribunal (paras 34 to 3/

refer), in so far as they concern grant of seniority

to Supervisors as Chargeman II w.e.f. 1.1-19/3,
have to be treated as having been given per incunam

ignoring the most important document, namely the
absorption" from 1.1.1980 only of Supervisors as

Chargemen II which remains unchaliengea. we nave

already expressed our view (para 03>) ,i-

case of Senior Draftsmen, the proper order ought to
have been to direct Government to first issue an order
of their absorption in the cadre of Chargeman II. It
is, therefore, strange that neither the order of
absorption of Supervisors 'A' from 1-1.1980 was
challenged by any of the applicants in the above OAs,
nor was it referred to by Government. Hence, those
ordsr^s cannot confer seniority on Super^visors 'A' from
a date anterior to the date of their absorption as
Chargeman II and they cannot disturb the seniority
lawfully conferred on Senior Draftsman from 1.1.1973.

70. We, therefore, hold that as on 1.1.1973

50% of the Senior Draftsman who have been given the
benefit of the revised pay scale of Rs.425-700 have to
be shown as chargeman-II in terms of the orders of the
M.P. High Court and the seniority list so prepared
could not have been altered by Government. Hence, the
applicants in OA-398/91 (Asit Kumar Sreemany's case)
are entitled to relief on this basis.

.rf

y
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1̂• .Case of the remaining 501: of tjie_Jen;• or

P-tiaftsmen (i.e. iv of para 10 sup re K

We have perused the judge.frient of the Jabslpur

Bench of .the Tribunal in OA-88/1986 (P. Savita 4 176

others vs» U.O.I. & Others)In which this issue was

directly considered. With great respect» we are

unable to subscribe to the views expressed by tf;at

Bencii \para 41 refers). P. Savita and others won

their case in the Supreme Court when they got a

declaration in their favour that they too, (i.e.

rciTiairiinq dO% of the Senior Draftsman) are eiso

entitled to the pay scale of Rs.425-700 froni 1.1 ,j.y73.

ine iiiiD i ication of this judgeuient of the Suprsms Court

tiiat tht; orders of 4. 7.1978 of Government regarding

revision or pay scales would stand revised

retrospectively. Instead of giving the revised pay

scales of Rs.425-700 to only 501 of the Senior

Draftsmen,, that order sould be read to have aiven that

pay scale to all Senior Draftsmen including the

residua! 501 of Senior Draftsmen. If this be so, we

are unaole to see how the benefit of the H.P. H'̂ gh

court Judgement in Yogendra Pal and Others (M,.P,

No.1/4/81 and M.P. 1944/84 and 1955/84) declaring

that as a consequence thereof the Senior Dra-tsmen

should also get seniority as Chargeraen II from

1.1.19/3 can be denied to this residual category of
501 Senior Draftsmen.

However, the learned Jabalpur Bench has

specificaliv held that this residual group of Senior

Draftsmen can get such seniority only from 1.1.1980

ra"
' c



'A' and allied Groups whoalono -with the Supervisor.
, ' date as Chargemen 11.have been absorbed trom tuat date a.
Pfurther direction to Government todoubt, there is a tur.n^r ^ ^

1-^ aiven seniority trom
>1 th8V CSn Dc 9'consider whether tnev ^

. t uf. 0rder has been -P3 '̂• ^"
1.1.1973- Apparently no uthcr D, ..c,
This order of the Tribunal has become tu:...
senior Draftsman belonging to this category appear

ch.lUn.ed this ordet. In the circu.stance
the vip« that these Senior Draftsnonthough we are ot the

. differentiated from the Seniorcould not have ue.n c,. , -
h , .p.. the orders of M-P- High courtDraftsmen in whose cast- th. V

u.;,nd to hold that tiie, •r,-p r---ri we are Dutinj
have been paoSou, ••

t. r--nrtnnT 'Di= given to them m
benefitof that judgemenu c.nnot - .

• u. of the dabalpur Bench's decision m
D-aftsmen can reckon

nft^88/1986. Hence, such sen,. D.an-
1 1 1 Qp.fl .

' • -.5 4.^, -t- Chargemen II orly rroiri u-.u.—-senior 1 '-v a-» ciid t?

•i-ndv recruited CharQ8m§il..ii
7'̂ Case of .requl.a.r,Lt--i-^9cL-U-i-'-'

Tu d--c.-srriid^rrien are appointedIHeseu

•,v, - hv U3V of direct recruitnent o. tregularly either by _
-f. -1 1 1971. Their dispute

«ay of prc.otion on or arter -.1.. ..
• senior Drattsnen and the Superyisor.

Is vis-a-vi. Li.v- . _
I .Thp1 r

..c»k-a to a00Ve. 'u-
, v'if. cU nroUP cu

«A' and the al ! icu :?• p
1 .vtfo-th bv Sh. Tankha andhas been vehemently putro,tn ty

' • u 4 ..ua-t as the Rules then
, • w hutta. They stated tnal a.<sh. K.K. uuicc..

. - rrsde 'A' ana
r.-ft-men. Supervisors Grade .nstood Senior Diutt.men.

. ^up ff.ftder categOi-y
4 r...-r,rins were m cnfc -allieu GiC'-S - XX

„ t-r The post of cnarym-r ii
.••1-tinn as Chargemen aI.

" , .... direct recruitment of
also be filled "P i-f1.^- 'J u »tJ ' V .. ♦ ! "1 y.. r-,ia n "S

^-,•1 O M a 'i D S

in case of promiotion. al i p-ngiooutsioers. th« grade had
. , -4 Those who did not make the graa,ere considered. Th-se

. -Pti-ue as Senior Draftsmen or ouuer . -to continue... ..-finn of the
Pnw by the opercdtionallied categories. w-o ^

t n

even
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judgement of the M.P. High Court, 501 of the Senior ^

Draftsmen are declared as Chargemen Grade II fron

1.1.1973, even though many of them did not make the

grade and did not get promoted as Chargsmen II when

their case was considered. It is, therefore,

contended that the Senior Draftsmen cannot steal a

march over those who were regularly promoted as

Chargemen II. That argument also applies to the case

of Supervisors 'A'.

15. Before we set out our ccinclusions we

should refer to two matters.

•Hi#

76. The first is the implication of

"notional seniority" which has been used in some ot

the iudgements of the Tribunal. This issue has been

considered by the Supreme Court in a few cases. One

sucii case is S, Krishna Murthy Vs. Genera] Manager,

Northern Railway, AIR 1987 SC 1868 (referred to by the

M.P. High Court in its decision dated 4.4.83

disposing of OA-174/1991 and 5 other petitioners -

t Para 8 refers). The aDpellant therein was

unfortunately not considered for promotion as

A Assistant Yard Master. The Railway Administration

themselves discovered the injustice done to the

appellant and set right the mistake vide its order-

dated i0.il.i96b. By that time, others similarly

ana junior to -the applicant had been absorbed

^^^iffic Inspectors, i.e., astill higher post. The
. |̂|ant's representation was unsuccessful and he

the High Court unsuccessfully. In the appeal,

-Supreme Court noted that he was entitled to be

promoted as Assistant Yard Master at the appropriate
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t«e but this was not done and this nistake was set
right only in Novenber, 1965. Had he been pro.oted as
Yard Master in tine, he too should have been absorbed
as Traffic Inspector 1ike others fron 1.1.59. Though
he should nornally have been appointed as Traffic
Inspector on 1.1.59. yet that could not be done by
putting the clock back but he should be appointed as
Traffic Inspector fron the date he cane to the High
rcurti.e. 20.12.1937. The Court observed as
fcllows:-

" .Those who were promoted earlier nil9ht oe
-w^C^rsely affected if
appellant's appointment as traffic ^
with effect from an earlier dati^. He desi..t ^
from doing so."

However, the Court gave an observation in the

matter of fixation of pay. It heldt--

"Tt is. therefore, reasonable that the

Ei^.ich he would have been entitled
the right thing been^done at^ tne^ ng-^.j. •-
'1CT r0COQn 1 , iw. 1)1 i -10'^7
r ' ' "on 7Qth Decernoer '-n

ri^ S't' iot^onal appointnont as ^
traffic'inspector as on 1st January, tnov.

Paras 5 and 6 are i.portant and are ^
reproduced below?"

Vet another point that arises is as to
„^;t happen regarding his arrears
.alary from Decernoer ZO,post."writ;-petition jien jd.
that while seniori'y .pig "Tu^ apoellant
sKtended to him trora
„in _not_ be December,
traffic P< - ^

r"S'te^:s iniUald above fromsalary on tu- traffic inspector.
20th Decenoer. -ll be elioibTe to draw
That is to say, n« /f . drawn and
the diffcrencetfT-^hlrt on the basis we
"nlfeeahn itdfcated In this judg.ent.
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6. The appellant has a futur-e ana hcpsfuTlv
laoks forvJard for protnotion. It is, 1ii crn'
view, right and reasonable that for pui'rrrso
of protnotion, senior-^ty wiVI be l ockcae^:
from 20th December, 1967 but for qualityinq
period, if there is such a condition for
promotion, his notional service frcm 1st
January, 1959 will be considoreb. jf
course, we need hardly say that this order*
will not.affect adversely the seniority of
those who have been appointed as traff ice
inspectors prior to 2Qth December, 1967. Iii
the situation arising in the case, the
respondent will pay the costs of tlie
appellant in this Court, The appeal is
allowed on the above lines."

In other words, the expression 'Notional

SeniorityV ts used only tor dstermining the date v^itn

effect froit which presumptive pay should be fi-red., It

did not give him the benefit of seniority, but, by

the order of the Court, it was hold triat the ce;*vic&

rendered from the dates of notional seniority should

also D8 treated as service rendered while conslderinc

his case for further promotion.

77. The other case is S.K.- Saha vs. Prem

Prakash Aggarwal, 1994(1) SCC 431. The appellant was

appointeo on 4.1.195/ as a Foreman which wias a

nor-gazetted post. The post of Foremen was

suosequentiy declared to be a gazetted post with

cticCL frow lb.1.1959. A regular recruitment was

iniLie Led ano the applicant was appointed on

12.5,1960. tara 8 of this judgement which explains

uiie ffiuts of the case aiso lays down the principle as

to how notional seniority can be counted. That para

fead^.,asffol 1ows ;

I '

d. ^ There cannot be any dispute that the
:•••• appointment of the appellant, according to

rules, was made on basis of the
recommandaiion ot the Commission on Mav 12,
isuu. In this background, there was no
occasion to take into consideration the
period when the appellant was continuing on
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ad hoc basis, especially, during the period
when the post itself was a non-gazetted
post. The appellant was given seniority
w.e.f. January 4, 1957, but the post of the
Foretrian which the appellant was holding
itself became a qazetted post since January
16, 1959. Any officiation on the post when
it'was"a non-gazetted post cannot be held to
be a continuous officiation on the post ^so
as to entitle the appellant to count that
period ^towards his continuous , officiation. >
The Kich Court has rightly held that^ wlrile
appointing him on the ^basis of tne
recommendation of the Commissicru the date
of appointment could not nave wwct <
ante-dated and made to be effective w.e.t.
January 4, 1957. Ihls^rOasxefieat^^
struck down and. decrj_e^jny_jJLte,m^^
pa'rt""of the appointing authority,.„.t-o
n^'Tonaf

the "" seni or It v.„..„ol^,J;hoss^^jZ„.tyTzS,
—;T;d""lntG the seryicS-r. In rha^ ^
rase respondent 1 had been atpo ir.rBU as
Assistant Director of Industries on. February
18, 1959 on the basis or an advert iscment
made in the year 1958 anci^ on the
recommendation of the Commission. ^ ns
seniority in the service could not have^oeen
gff^cted' by the State Government, by giving
notional date of appointment of the^
appellant w.s.f. January 4, l&b/. (emphasib
added)

Therefore, higher notional seniority cannot

be given to the detriment of others who have been
actually promoted earlier.

73. The other judgement of tns Supreme Cuui L y

which contains observations on notional semoncy is

Gangadhar Kar vs. Ourgacharan Panda and Ors. 19u5 •
(30) ATC 549. That was a case where the issue of
seniority arose from the retrospective promotion of
the appellant. The Court has held as follcwsi-

"..This view of the High Courts seems to be
unassailable for the reason that once the
first respondent was grantee, _pro torm.
promotion retrospectivly ms secnor^^J had

be fixed fTom the date on which he wa.
QrantAd such promotion. It is nouody a ca^e
rhnt"'3nv condition was itriposed m rsgara .o
:;i;iorrty while permitting him to repatria e
to the cadre of Laboratory .Assib.ant -
it anybody's case that the decisiun of tn..
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Government to grant him proraotion
retrospectively was qualifisd by a condition
that he will not be entitled to senioritv
If he was granted retrospective promocior
without any qualification whatsoever the
High Court is right that his seniority muse
be determined on the basis as ir ne c.ic
continued in his parent department retaining
his original seniority".

This implies that it is not always necessary

that retrospective promotion shcuUi :,e

accompanied by retrospective seniority. A condition

could belaid down as to what limited benetits ceoid

accrue in respect of retrospective promotion. One

could deny the benefit of retrospective seniority in

suitable cases.

It will be seen that such clarification has

ooen nivan by tiie M.P. Hign Courn; in the aXi.in;ct

reproduced in para 11 supra. Such a clarification was

q i Ven r-espect i ve 1 y by the J aba 1pu r Bench and the

Calcutta Benches hi h.A 2c/8y - S.B. Cnakravu/ty'j

case ! starred to in paras 15 to 17 and ir d.A. CCl/lC:

cviai oiran Crc:i''3vorty's case referred to in para 37.

79. The other is about the possibilities of

reversion on the implementation of this order

and what Di'incTpie should be followed.

This was recently examined in the order dated

disposing of OA ~'d95/93 Chatter Singh and

ofh8f.s vsit Union of India and two other OAs to which

"f
rone or us ; (Shn N.V. -Krishnan) was a party

Si
held in para 34 therein as under:-

/•

E i



"3'i. cSt! t;.:re ''sdirections given _n . ;f required

nothing there «i11 beto be ordereo- 1. '"'i. .1, gj^-]y problem is
no need for reversion .f „ been
to give e person, »bo ha= a r •promoted to a hi^ie P-t. ^auelfbeen promoted as a
1.1.92. He has no^ d^i. !.r ;'court. " He
seniority as bOC by OTOa. a 0, - f
is, therefore, entitled to^a..^^,,^
promotion r. om 1. • there is no t,
Wr promotionalternative to creaUon of = -"2,91. unless
post PCbbClCt-it;to atcmmodate him.
£> vac-ani. dos~ t.../. i-< ••-' ..y, --.s" rAVr;i"ti rici
but- there can he no PPPSa-r
anv one u; bht. td . , ,• no-7 nn thp around tntir <1.1.1,0 1 on t...... j. because sucn a

ItaX-Sivegttit contrary, if c'tr^-rh:
Lpc at present that ha should
revised seoioi oromotion as UDC
have been considwM . could

1 1 ot a Drool era uT revci •
ctrMv has to be promo.ear'"^^7 for wb-cn a supernumsrarvas HOC -rom^l.b..y he ' cannot be

post has cO uci „t,r,:,nrv, But nouead,iusted against ;:;tinuing as HDC
can uisiSL tu^ supernumerary post
in tne present, Dromoticn of
should continue, the

the total respondents
sanctioned .(ffgd' to revert the
„ould P""'tttnd create a vacancy to
iuniormosp b.p y.,,,.,er uoros.
spcommocf.» ;• C ,3„ possibly arise
the nseu tt.-! r ^ . ^ot holding aw

to. Which he

date and (ill the caore .. oi..-cy
h,3 cannot be accommooat^jc.
be of the juniorniu.t H.ro
post at ^"Vin the plst in place >
Woes actually f.„. bp entitled to„f the person now rounu^U
pronot-'on uien. " have gi^^en

t iKSittt'tharSt; it tuch cases reversion
pped not be made.''

TPPd observation, ..utatis mutandis, shall
,pply respect of reversions if needed.
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80. TO sui«ar-ioe. in our vie», t|.e various
categories of Cherge^n should be placed in the

, nhirh win represent theirfollowing order wmwh

i nter'-ise-sem or i xy.

(i)

(ii)

The first lot of persons would be

those, who have been regularly
appointed or proffloted as Chargeman

Grade-II before 1.1.1973.

We declare that 50% of tne oefvuir

Draftsmen, in whose case the pav

scales were revised and who have

been given seniority from 1.1.1973

as a result of the iudgemant of the

M.P. High Court, should Ds placet!

next in the seniority list, as on

1.1.1973. They will be piaceo

enbloc below the persons referred to

at (i) above as also those persons

who have been regularly appcnntco .st,

Chargeman-II on i.i.l-i-c

accordance with the recrunment

rules then in force, either on the

basis of promotion or on the ueSi.>

Gf direct recruitment.

(iTi) Next to them in the seniority list
would be the category of Chargeman

Grade-ll who have been regulany

appointed after 1.1.1971 and upxo

1.1.80 either by way ot promotiun ot



by way of direct recruitment, in

accordance .with the recruitment

rules.

iv) This would be followed by the

dupervisors and a]lied

categories and the remaining SOI of

the Sr. Draftsmen who had not been

given the pay scale of Rs.<i25~70Q

from 1.1.1973. The

inter-se-seniority of the persons

comprising this group, namely, the

Supervisors *P,'' etc. etc. and

Senior Draftsmen will be decided on

the basis of the seniority which

existed between them immediately

prior to 1.1.1980.

v) No group of Suoerviosr 'A' is

entitled to an earlier date of

promotion as Chargeman Grade-II

merely because of the Ordnance

Factory's circular dated 6.11.1962,

after that circular was notified on

26.1.66.

vi) We declare that, in the light of the

judgement of the Supreme Court in

K.K.M. hair's case (1S93)(2) SCALE

469)no benefit of higher seniority

can be given to the petitioners

Virender Kumar and Ors. in AIR 1981

SC 1775, the petitioners in the

y
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batch of Misc. Petitions 174/81 and

five others decided by the H.P.

.High court on 4.4.1983,, the

applicants in TA No.322/86 and TA

No.104/86 (B.H. Ananta Moorthy's

case and Ravinder Gupta's case).

Accordingly, all these persons will

. count their seniority as Chargiunan

Grade-II only from the c'3ts.y o;!

which they were actual! y p^'omoied u.

accordance with the recrui tiUrnt

rules.

vii) We further declare that the orders

of Government quashing the seniority

list dated 27.7.89, issued as a

consequence of the judgement in

Palurus case (AIR 199Q SC 1775),

(Para '12 refers) (Anneuure A-S o:'

Mannulal's case, O.A. 2b91.dSG4)

are valid in the light of tiie Oibcve

judgement.

viii) As a result of the above?

orders/declarations about the manner

in which the senioritv cr

•Chargemen-II commencing from

1.1.1973 to 1.1.1980 should be

fixed, it would be necessary to

review the promotions made to the

higher grades. This would be aon<5

yearwise for all categories. We

make it clear that if it is found
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thst 3riy person wss promoted in the

past who was not due for such

promotion, no action can be taken by

the Government to BiaKe any recovet y

from him because he nao already

worked on a higher post of promotion

on the has i s or va11d1y 1ssucu

orders of .promotion. In so far as

the reversion is concerned, the

principles have been stated lU paia

79 supra.

There are other orders which revised

the pay scales of draftsman and

senior draftsman. We are not

concerned whether the benefit-

thereof hasi been given to the thi

categories of senior Oi

vi2.,(i) those who have been treated

as Chargemen-II trom i.i.lw/o O'l

those who have been merged in tne

category of Chargemen II fnom

1.1.1980 and (iii) those appointed

as such after 1.1.PU, 'it any. lo

forestall further complications, we

declare that merely because they

have become entitled to any pay-

scale higher than Rs.425-/00, rt will

not, ipso facto, mean that they are

equivalent to any category of post

hiaher than Chargeraan-Il and they

cannot claim any benefit based on

that higher pay scale.

4
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81. We now take up the disposal of the OAs

referred to the Full Bench by the Jabalpur Bench ot
the Tribunal in its order dated 12.8.93 as well as the
other OAs which have been referred to us by the
Hon'ble Chairman. We shall first take up tne four DAs
referred to us by the Jabalpur Bench.

i 1

i)

OA No. 91/93. iiayipur BenchI—

h —il-;:

Manager. Grey Ijion.... F

01hers) renumbered as,A,JcuibUttid—i~t-

and

nft Mn-293/93 (3a.bMmL.Mll£jlI.Jii

(PB)

These are cases of directiy recruiluo

Charqeman Grade II aggrieved by the seniority given to

Supervisor 'A' from 1.1.19?3. Accordingly, in the
seniority list, their place will be in accordance with

sub-para (iii) of para 80 (supra). They would be
entitled to' alV consequential benefits on that basis.

i 11 OA No.275/93 (labalpur 8erichl.ilaonu„ Uj^ana

QA No.2591/94

This relates to the claim for acceleratcu

promotion on the basis of the circular oaLed

6.11.1962. Accordingly, they are not entitled to any

relief in terms of the declaration in sub-para (vi; or

/

(iAa
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para 80 (supra). The applicants will count their

seniority as Chargeirian flrade II only frotri the date on

which they were initially promoted in accordance with

the rules.

iV) OA Mo.276/93 (dabalpur Bench) K.D. Roy and

another Vs. U.O.I. & others) rsnumbered as

OA Mo.2597/94 (PB).

This is somewhat different from the cases

mentioned above. This ca ss is similar to OA No.350/93

(Jabalpur Bench) (H.S. Ramamoorthy St Anr. vs.

U.O.I. & Ors.) referred to in the referral order

dated 12.8.1993 of the Jabalpur Bench. That OA has

already been disposed of by the Full Bench sitting at

jabalpur by the judgement dated 16.12.1994 (page 1/9).

The orders of promotion of the applicants to the post

of Foreman (i.e. Annexure A-4 and Annexure A-5) are

based on the seniority list of 24.7.1987 (Annexure

A-6), Therefore, they ought not to have been affected

by the order of the Calcutta Bench of the' Tribunal

dated 30.12.1991 in OA No.99/91 (Sudhir Kumar

Mukherjee S Ors. vs. U.'J.I. S Ors.) whicii is based

on the fact that the seniority list dated 27.7.1989

has been cancelled by Government. It is in srmilat

circumstances that the Full Bench which decided OA

No.350/93 (Jabalpur Bench) had modifisd the first

sentence of para 6 of the judgement in that case to

read as follows by adding the emphasized portion, at

the end of the sentence so as to restrict its

operations

¥
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"Accordingly we allow this application by
quashing the promotion orders dated 31.7.89
and 29.9.89 so far as thev relate to t^:5
private respondents in the case."

This matter was not argued before us. As a

similar matter has already been disposed of by the

Full Bench in 0A~350/93, we direct that this OA be

placed before the Division Bench, along with a copy o-

the judgement of the Full Bench in OA No.350/93 of the

Jabalpur Bench (page 179).

82. We now deal with the cases listed before

this Full Bench by the Hon'ble Chairman.

83. The following OAs are cases of directly

recruited or regularly promoted Chargsman Grade II and

are similar to the case of Mukhopadhyay referred to in

para 80 (i S ii.) above. Accordingly,, in these cases

the seniority of the applicants as Chargeman II will

be in accordance with, sub-para (iii) of para 8C

(supra)i

!1^-.M9.^.459.2/84 (FB) - OA 648/94 (JabaloupL

HuKheriee Vs. U.O.I. & Anr.

(PB) OA 427/94 (JabalDiir-^

£.bie.t.,,Ram Verma & Anr. vs. U.O.I. & Ors.

gsn Kumar Chattenee & 0rs. vs. 0,0.1.

& Qrs.

MJio^2M9Z9i,I£B) - OA 245/94 (Jab^

8 Anr. Vs. U.O.I. B Qrs.

/ V\\
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(lA No.2600/'M (PB) OA 290/LM.JiaMlBJJlI

Somnath Basak S Ors.

OA No.76/91..^M-.-.JL-^-Sn^

Parbir Kumar Maiumdar v.s^—

OA N0.77/QB CPB) - OA Pjligi—LSlisyiMl

Anutosh Baishva vs U.O.I. & Anr.

OA No.79/95 i'pb^ - OA 682/94 /Cal^utj^

AshIJ10sh Bha11achary;3_iJ3rs_.—^/s.—SMLsi:—k

Ors.

nA-1411/95 (:PB1.^_GA 222/9L

Abh 11 ash Basak Vs. U.O.I..; ,I..Q

Bombay.)

OA No. 854/05 fPB) As It Kuml Hazra vs,,,.,

ii-O.T. S Ors.

ys. U.Q.I.

Thev would be entitled to all consequentTal

benefits on that basis.

n r s.

84. The following cases concern the

seniority of Senior Draftsmen, whose claim tor

seniority as Chargeman Grade II with effect iru®

1.1.1973« has been allowed by us. Accordingly, their
seniority as Chargeman II will be fixed in terms of
sub para (ii) of (supraj. biey ft >11
entitled to consequential benefits m terms ot thooe
di rections:

/
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1. OA No.398/91 (PS) Asit Kuriur S^eg>n;.nv

.others... vs., U.,.0..,I., S Orj?.

2 = .0L.„...M^26.71/.9.2 (PB) ;.... OA. .526/89 (Hyderabad)

liattaraj Vs. Chairiiian. Ordnance

Factory & Anr.

2. .Q.A No.2151/93 (PB) S.K. Roy S Ors. ^

LI.O.I. & Qrs.,

85. The following cases are of applicants

who have daitned accelerated promotiOii tased Gi1 the

circular dated 6,11.1962. These cases are similar to

that of Mannu Lai 8 Ors. referred to at para 81

(ill). Accordingly5 all these applicants will count

their seniority as Chargeman Grade II only from the

date of their regular appointment in accordance with

the rules as irientioried in sub-para (vi) of para 30

(supra)I

^(Lioil f OA.. 213/87 (Jabal.puryj:.0.

.Lokhande-and Ors. vs. U.O.I. & Qrs,

2 • &&—6-iZiS LPB)...,r 0.A 1237/93 (Bombay) B.M„

Chaturvedi vs. U.C.I. & Ors.

'V a PA_C3/95Jpy..ji.lLA.i7CyM^
"# i

I dX,.L..,.Sa.r.kar VS. U.Q.I.

.-QA^.il9idPgd.d-AA ) Vi rendera

vs. U.Q.I, g; Qrs.



5^ OA B2/95 (PB') ^ OA 496/95 ;(AU.g.!2.g,fe-td)—SXj

Ar 0 ra S Anr. vs.

6. nA 36/95 (PB) = OA 952/94„iM.]jjHfeM)-.
Surieet Lai Kapoor vs. ..

86, The following cases are riled by

Supervisors 'A'. These are for claiming seniority as

Chargeman from 1.1.1973 along with consequential

benefits. We have held that they can be treated as

ChargeMn only from 1.1.1980. Accordingly, their

seniority as Chargeitian Grade II would be in accordance

with sub para (iv) of para 80 (supra).

1 OA 259i£ii (PS) OA 856/93 (labajjguxl

S.K. M.=irain and Ors. vs.

2. OA- 14/95 fPB) = OA 246/94 (Hydjarabadj.,

1'Pat vanaravana. Vs.,. v'

OA 15/95 fPR.) - OA 364/94 (Hyderabadj.

S.Ranoadharappa I' ^

OA 80/95 (P3) " OA 1382/93 :iC.gl£Jlbt.aX
.-'•u*.. iy.-.c,T,. rh-ttprii vs.. il.Q.l. 8; Qr.s,._

1 h 1i u b:i3I L- i iC.i UW —

87. As mentioned above., on scrutiny, Wu,

found that some of the cases referred bv the Hon'ble
Chairman to this Full Bench for disposal along with
the cases referred by the Jabaipur du .lOt i.-al y
pertain to Full Bench "matters under our ccnsideranon.
These are disposed of as follows^-

/
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•SA.—Nllt2.§02/94 (P8)____J 77 ^

AAliJJ^jjr)

U.O.:

' °"''' °f the ,3
Me excluded fro, the 1i=t c •

"' Fore.,,,,• ".ccenicaij prepared on fl lo ,,v.„
M tJ-Mclcu on the basis of-""-nations. Obviously, this to a o,.,. 1.
°i»Plo promotion. Accordingly „e oi(
p.. ., , " 't'lect that this OA
;. fti'-ion bench for eyoedirl,

Application

i£.gi CUttal

^-CailsiiJiUina r

1 oui

of 1's''0

.Gfl II77/1

'Nt; applicants were initA-on..
the ,., -'--iiv appointed underA-i.e-tLuf beneral of r«-.r • '•

-topeciion. Ther-fp-^^i-pp .
20.11.108- o 1 . -" A-r,•--t-A d uecis'lon wa-- t-o-..

---otion Of the t.;;;"
1-ac,orieo. p,,, ^Claim is that -t,

.. <-i,ereafTer tho->-

P'Cperly fn.re^^ ^

---Preferred to the Fu„ ,onch
Jrauipur bench in m,,,. , , .

••"oh „ occsion has aireart., Keen
"enasred on 1? s

• ^-.0.17,,., as mentioned in suh p.c •..
£hoar££e ,. (IV) of:p PJfa Ou iSLlpra). Prof. PL,.
" 1 "• " mentioned' therein
»ithis matr®.- m- 0 t. i,i5

"" t"do be Placed before a im - •
along uith , '""0. vis,on Bench
.c ° dated 12.8.1003"'A API I Bench referred to above.
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.81 /

i .labalPM-L)-

D. Pal

•. case IS similar to OA
The gri^vBHCB in ^ ^

a^nrh rpferred to in sub
No.276/93 of the Jaba.pur B=nc -

^ The claim ot the
para (w) Pa" 80 (supra).

, .. .,3t there uas no case of revert,1.9
app I twani-o • _ .

. .e„ u-doppent of the Jabalpur oeruuon the basis or tiie )uJ9e"Cu ^ ^
k'nh-nr Mukhopadhyaya vocU.tJ'- .OA NO.99/91 (Sudh,r hu»a, ha- f

, ar- Chenical Engineers and the dudgeumtbecause they acc^ t.i&m
^ ,n.f^rs to Mechanical tngrnet..^.

- d.u,s f.htilDur Bench rfcle='S toot the jcbaipur ^ K-fore
...•nfrs-r-H bv a Division Bencu be of -

1 's tT hip c 0 n s 1Q ^This also can be ^
1 r-H "kionp with a copyr.- chtill be placed aionywhom the case sh^ii u« ,

, - ni mn 'i50/h3 of
r,f the Full Bench m OA No.^bjudgement ot tne

1"fn ^1 r8f6rred to eai iiesJabalpur Bench (page l-fl

(iv) OA
OA 235/9iJM3drasi

fT S Rr Kt'i shna.mfiOi-.ll'-r'—&—t-

nf the aoplicants is totallyT^,e grievance ot the a, P
issues considered by the .u ifro» ins b . ^

• ..rc.ir'p is that pei-^cn.-u Thn»ir qr'leVtun..-cBench« " Piic,'f,ian
tn no the same work ot•(. to) theft's to 00subsequeril ^

.vn have been promoted wni.etrans! at'ion ha^e
. „-,i.ter unrelated tc tn.

a This IS a (»au.tcr ubeen promoted. airect that
. „„d bv us and. therefore. «e birec

„ p-nch for disposal, r riTVlS'lOn bcnCU ic.this OA be placed bei QI Ca .

according to law.

1
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88. Next we come to a group of six cases /
i

about which there is a dispute as to whether they

concern the issues referred to this Full Bench or not.

We have scrutinised the cases and we found that

excepting for one case (OA No.2595/94 (PB) = OA

No.19/91 - A.N. Mukherjee Vs. U.O.I. & Ors.) the

remaining 5 cases have been rightly referred to the

Full Bench. Those 5 cases are disposed of as foVlows;:

(T) OA M0..2M9./92 .OA 720-CH/88

(Chandicarh)

Kirpal Singh Vs. U.O.I AJ) r s

(ii) OA Ng,.26.7Q/92 (PB) OA .920/88 '

iAILahabadl

S,.C. Sabharual S Ors. Vs. Li.O.I. A

Ors^.,

Both these OAs concern claims made by Senior

Draftsmen against the seniority granted to therri as

Chargeiiian II froin 1.1,1973 being sought to be

disturbed by placirici above them Supervisor M' ar-c

allied cacsgories who have also been declared to be

Chargeman 11 from the same date. The Senior Draftsmen

in these two OAs are entitled to the benefit of the

Qsc Ia ram on in sub--pa ra tiij of para BO in case they

, ... „ • •
belong to the 501 of the Senior Draftssrsn who a:"o

m " given seniority from 1.1.1973 consequent upon the

sj: decision of the Madhya Pradesh High Court. In. case

t h0y b£ 1011g 10 the left out cat egor y of Seni ot"

Draftsinens they will be entitled to the benefit of



^ / ' —" / /5"
. c on The respondents are directed tc

nara (iv) of para dU. nic ic t

• ri is~ucs from this angle and pass necessaryexarmne the; iSc.ut.o

orders.

(iii)

SarnajiJiaTti^Bosi^^

1- directly recruited ChargemanThe applicant is aiiccuiy
to that of\i* c 1 't'1 m IS S 1ni 1 i fGrade II. His cloin,

o nr- referred to in para 43. HisMukhopadhyay « ut-..
,. jia)"i "th suD p3r ^

seniority «in be m scco.donco «.tn .

para 80 (supra).

(iv)

^ 84/95(v) OA

Hans Raj.. & Ors. vsy1B "i 3 Cj M
IJ.O,

^uar~Q OAs '~eek the oenefit
The applicants in tnc-^v co-. -v ,

of earlier prodotion as Charge^n ™the basis of the
eircular dated 6.11.1962 of the Director Denerai of

.i.u,svf. claims- ai«
r .p.,, ,e.nror-. "f fi 6T'610 r 6 . tneK b-.ct

Ordnance racloi ico.
. -1 ;,nri others (OA No.275/98similar to that of rtannu cal and utner

' OA Nr. 8593/9-4 (PB)
of dabalpur Bench and renumoereu do

-w para 14 above. As held in sub parasreferred to m para < •
on ctMrr- thev are not entitled(V) and (vi) of para 80 supr., t.^y

Thrv will count thei;
to any earlier promocion. V

^ -i. u A A i"BS 11'!"B y
T ~r "4 n i •: / t' T'0 tT' I-n <-• UM V.• Chartreman Ij- oniy mu.sernonty ^nar j

/4 V-*! aC^Oi^daHCB W1'<*h
„ere actually pro»b«d to ac-o
Recruitment Rules.

V
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We now come to th» .

'hers are f^y. ^ '= 'e».
r cases ,„ this group as par •=..(,,,

Sieen below: 'euiars

(1)

(2)

(3)

r"^V•( j

(5)

& Or

a.i.i26/9:)

iJaa3iDurX____|jaj|,

kj^khjne 8, Or

~-~-~-JiSj.Sk/9S fpj^ „

—Ors

-liiHiL

k ^I

W 37q/R~

tlWkish

ijOPy / 94

•: • ^ ShoiPId PI]..,, C
Wor?5;r5/oi •• "'•' q,^.

•"' "Ir = Norl9/9i ,
Muknsrjee vs: HkO I i? - --'-r) (.j.^

' ' ' Srs.) of -j. ^
cases referr'p"! <-. • °'SDuted

oara 8® ip.- i-

eeses he Pisces .. , " " 'hat these
"• -"'""^e e Division Seem .,

Peeoro'arca with law h-
nuwevsr n - ,''--her shooih bep,..,, . ' ° " D-" MOf

- P'«^CQ with the roeeg.,. ,
"se so that the

'-• i'IS ion bench could
hirections for sure ronsult thoserue, use as it thinhs fit.

\ri



Have thus 9iven our 9anara1
.onclustohS tn para .0 (supra) and « have ,)ven our
C,rect«ns-in regard to the 43 cases uhich have c.

.c- pi-qQ The original of thi(>referred to us in paras ol u--
, in OA-2601/94 (PB) ft-K-order shall be piacd m

, 1 others vs. General Hanager, tuevMukhopaanyay a ^ o-'-'

I,on Foundaryp Tabalpur and 2others) forrar^V n
No 91/93 of Jabalpur Bench. Copies duly authcnLn....cu
H, the Registry «y be placed in all the other 04s

Hof ... aFull Bench case. »here the OA hasdisposed ot ci.:b a f
• • ..o p.t!i.-irh an extract of pas a

_i A ^ thp Divisiun oencn anbeen remanded to tnt, nvi.^
u hp oV-ced in each case as also any80 supra should be f. -

.. to be <~~ent along with that
other document direcuwu

-,.r.h nirpctor General!.
• .4 runt The Chairman andludgernent.

r ir~Mttp is directed to notifyordnance Factory Board, Calcutta
nrd.r a copy of our order fron para e-as a Factory Ordes - cuny

-f-n- np=ner.al information,onwaros 1Oi

.utr-" th--=+' certain interim
92. We notice tiic-

u.^ 4.-1.10. Various Benches '̂ n. havp been given by the vudirections have Oc-tn ,y

K--tVire us. The individual cases+h'd rases oeiort. uo.some of tnr., c.-..r
n t-herefore, not m

nrnned before us. Wd t-.t,were noc a, ^t.u.u

-r,, further orders in this regard.a position to pass any rui th.i
. , r-rd'-pr^- will naturally abide by ui-

Howevery the mterm oro.r.
...d by us. in order to ensure thatfinal orders passed by u . „

. 3,bic.ui-v about this mattery it is open tothere IS no atr.bigui.../
fu.'ther directions trom c.«--

either party to • . , , t
- • -nr tsgurhes in each indivicualappropriate Division u.ncuc.

•"•hi „j T-f for tms

.bout the interim order already pass c.
: that it would be more

the parties feelpurpose thb. , erred to the
. u. fhst the OA may be tran-

. it is open to
Bench, ehere it «es ongmai 1yttla .

ts,,.



i

/X/.

/iC'fe

93. We place on record the valuable \ /

assistance rendered by the counsel who appeared before

us.

(Srat. Lakshmi Swaminathan) (A.V. Haridasan) (N.V. Krishnan)
MembsrCJ) Vice-Chairman(J) Acting Chairirian

^Sanju'

CSailFI® cot1
'frs

siMii^l/Sectioa

- ,4 .A. • •••A,-Av:Hvefribsaft!
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