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CENTRAL ADMINISTRATIVE TRIBUNAL : PRINCIPAL BENCH

New Delhi this the 22nd Day of Decenber, 1995,

Hon"ble Sh. N.y. Krishnan, Acting Chairman 7
Hon'ble Sh. a.y. Haridasan, Vice~Chairman (J)
Hon'ble Smt. Lakshmi Swaminathan, Member {J

1. DA No.2601,/94

1. Sh. 4.K. Mukhopadhaya,
3/0 Sh. K.B. Mukherje.

2. Sh. Nikhil Sarkar,
3/0 Late Sh. T.D. Sarkar.

3. Sh. B.P, Pathak,
5/0 Late sh, Haridwar Pathak,

4, Sh. R.H, Panday,
5/0 Sh. Gopi Krishan Pandey.

5. She K.K. Dubey,
S/a Late Sh. C. Dubey. - coohpplicants

(A11 working as Chargeman Grade-1 in
brey Iron Foundary, Jabalpur)

(By Advocates $h. v.x. Tankha & Sh. K.Dutta)

Versis
1. General Manager,
Grev Iron Foundary,
Jabalpur.
2. Generaliﬁanagsr9
Vehicle Factory,
Jabalpur,
3. Chaﬁrmanﬁb%rectﬁr General,

Ordnance Factory Board,
10~-a, AuckTand,
Caleutta-1, ‘ .,gRespondent$

(By Sh. Ramesh Darda, Additional Standing Counss]

with Mrs, Raj Kumari Chopra and sh. Y.5.R. Krishna,
Advocates) :

2. 08 Mo.2589/94

1. Sh. D*Lokhandag
S/6 Sh. Dattatraya,
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5. Sk, C.R. Ray,
$/0 Tate Sh, H.C. Ray.
5/ late G.H. Gehani.
7. Sh. H.K. Gupta,
S/0 Sh. R.L. Gupta.
&. Sh., D.W. Chouhan,
S/a late $h. W.D. Chouhan,
9. Sh. C.M. Talwar, | ™
10. Sh. R.K. Parwar,
§/0 Sh. J.D. Parwar.
11. Sh, .M. Chaturvedi, «
S/a late Sh. K.L. Chaturvedi.
12.  &h. R.D. Pillai,
/¢ 3h. M.5. Pillai.
_ .
13. Sh. K.K. Rajorias,
5/0 iate J.K. Rajoria.
14, Sh. 0.P. Garg,
5/0 latg Sh. K.P. Garg.
15. Sh. M.S5. Ahluwalia,
S/0 late Dr. Nirmal Singh.
16.  Sh. ©.N. Savita, - :
D/o §1. P.L. Savita. . Applicants
€..4 C/o Sh. O.P. Garg, 2210, Wright Toun,
Ssbalpur (HP)
(By Advo ste Sh. §, Naguw) B
7
Versus
1. Lvoon of India through ‘

Tenyetary, e ‘
- detry of Defence, '
%~ Delhi.

Z. Lo rman, :
£, - nce Factory Board,
Lues, Auckland Road,
tateutta.

3. Gereval Manager,

L. ance Factory,

Kb ewaria, 4 | _ :
Jemaipur (HP). : . o Respondents

(By Advocate Sh. B. D'silva)
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3. 0A No.82/95

1. Sh. 8.0, Arora,
/0 late Sh, Brij Lal Arora,
Foreman Tennary Ssotion
CLE.F. Kanpur,
B/o 193, N Block,
Kidwal MNagar,
Kanpur.
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2. sh, ¥.5. Pardal, .
S/a late Sh. Sardari Lal Pardal,
R/o 3/12, Defence Colony,
Shanti Hagar,

b Kanpur,
(By Advocate Sh. S. Nagu)
Versus

1. Union of India through
Secretary, Ministry of
Defence (Depti. of Defence
Productiony,

New Delhi.

-4 2. The Chairman,
Ordnance Factory Board,
10-8, Auckland Road,
Caleutta.

) 3. The pdditional Directar General,
Ordnance Factories,
0.E.F. Hgrs,
G.T. Road,
Kanpur .

4, The Genera'l WManager,
Grdnance Eauipment Factory.
Kanpur. , .. Respondents

(By Advocate Mrs. Raj Kumari Chopra)

4. OA No.14/85

i. . Sh. T.Satyvanarayana,

- Asstt. Foreman (T)/(Mech),
Ordnance Factory,
Yeddumailaram,

Medak.

(By Advocate Sh. G. Parameshwara Rao, though none
appeared)

Versus

The Union of India rep. by
s Secretary,

fmistry of Defence,

elhi.

he Lhairman,
Mance Factory Boord,
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3. The *eneral Manager,

Orinance Factory Project,

Yeu Junailaranm,

Medak, o Respondents

{(By Advocate Mrs. Raj Kumari Chopra)

5. 0A No.15/95 -

Sh. Gangadharappa,
Asstt. Foreman {T)/Mech,
Ordnance Factory,
Yeddumailaram,

Medak. - : v,..ﬁpp7ﬁcant
{(By Advocate Sh. 6. Parameshwars Rao,,thdugh hone
appeared) R '
V&?SUD
1. The Unaon of India rep. by

its Secretary,
Ministry of Dcfeﬁct,
Nes Delhi,

2. The Chairman, ;
Ordnance Factory Board,
10-4, Auckland Road,
Calcutta.

3. The General Manager,
Ordnance Factory Pr0ject,
Yeddumailaram, »
Medak. .. JRespondents

{By Advocate‘ﬂré*'ﬁaﬁ Kumari*Chopra)

5

6. 0A No.80/95
Shri. Mikir Kumar Chatterji, ‘
son of late Ashutosh Chatterii, ¥
R/7¢ Dutta Para, P.O. Santwpur,
Distt. Nadia,
West Bengal. A ‘ «Applicant

(By Advocrie Sh. PLK. Munsi, though none appeared)
Versus

1. Union of India through the
Secretary, ,
Ministry of Defence,

Gat. of India,
Hew Delhi.

2, Chairman,
Ordnance Factory. Boarﬁﬁ
10-4, Auckland Road
Qa?cutta‘
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Gengral Manager,

Rifle Factory,

Ichapore,

P.0. Ishapore,

Nawabgani, Distt,?7,

Parganas(North). ‘ e Eespondents

(By Advocate Sh. V.5.R. Krishna)

; 1.
2.
4 3.
4,
5.

7. 0A No.2596/94

Sh. S.K. Narain

570 Sh. R.K. Narain,
Asstt, Foreman, V.P.P.
Vehicle Factory,
Jabalpur.

Sho Ati\t Pc’ﬂ ES

570 8h. A.K. Pal,
Asstt. Foreman,
Standard 0ffice,
Yehicle Factor,
Jabalpur.

Sh. K.K. Gupta,
5/0 Sh. B.D. Gupta,
Asstt. Foreman,
S.E.8.,

vehicle Factory,

5

Jabalpur.

Sh. D. Majumdar,

870 8h. B.B. Majumdar,
Asstt. Foreman,

QAT,

Yehidle Factory,
Jabalpur.

Sh. H.K. Bhattacharya,

S/o 3h. D.K. Bhattacharya,
Asstt. Foreman, F&P,
Crdnance Factory,
Khamaria,

- Jabalpur.

h. H.K. Dutta,
/0 Sh. A.K. Dutta,
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Sh. B.K, Chakraborty,
8/0 Sh. J.C. Chakraborty,

ok Asstt, Foreman, F-1,
- Qrdnance Factory,
. Khamaria, Jabalpur.

- Sh. Laxman Prasad,
" .%/0 Sh. Rama Prasad,
Asstt. Foreman F-1,

Ordnance Factory,
Khamaria,
Jabalpur.




11.

13.

14.

15.

Sh. Sudarshan Singh.
S/0 Sh. Subedar Singh,
Asstt. Foreman F-4,

..Ordnance-Factory,
Khamaria, '

Jaba}pur.}v

Sh. M.K.Shukla, :
$/¢ Sh. K.K, shukla,
Asstt. Foreman R&E,
Veliicle Factory,
Jabalpur.

Sh, J.P.3. Badual,
S/0 late Sh. Harjinder Singh,

© Asstt. Foreman, REE,

Gun Corriage Factory,
Jabaln w.

Sh. D.N. Singh,

3/0 Sk. S.N. Singh,
Asstt: Foreman,
T.R. I1.

Vehicle Factory,
Jabalpur.

Sh. Kishanlal,

S¢0 Sh, Atma Ranm,
Asstt. Foreman, ETP,
Yehicle Factory,
Jabalgur.

Sk, $.K. 8§11,

S/o Sh. M, 8§47,
fsstt, roreman, 6.5,
Vehicie Factory,
Jabalpur.

Sh. HM.P.S. Saini,

$/0 Sh. 6.5, 3aini,
Asstt. Foreman, B.O.
Gun Carriage Factory,
Jabalpur.

(By Advocate Sh. S, Paul)

Versus

Union of India through
the Secratary,
Ministry of Defence,
Govt. of India,

New Delhi.

Chairman, '
0.F.B., 10-4, Auckland Road,

Calcutta,

General Manager,
0.F. Khamaria,
Jabalpur.

General Manager,
¥ehicle Factory,
Jabalpur.

o hpplicants
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5, General Manager, A
Gun Carr1ag@ Factary, e
Jabalpur, ... RBespondents.

(By Advocate Sh. Satish Chander Sharma)

. ' cosBipplicant

1. Union of India
through Sscretary,
Govt. of India,
Ministry of Defence Jreduct1om,
North Block,
New Delhi.

Z. The Chairman,
Calcutta.

3. The General Manager,
0.F. Ambernath. .. Respondents

(By Advocate Mrs. Raj Kumari Chopra)

pﬁ

9. 0A No.54/95

Sh. Virendra Kumar,
~8/0 5h. Krishna Prasad,
Asstt. Foreman, 0.F.
Chanda.

PN

2. Sh. M.L. Chokhani,
S/0 late Sh. C.L. Chokhani,
sstt. Foreman, 0.F.
Chanda.

ek
.
(%)
~
3 3>
*
=
&
o
(]
=
=
el

5/a Sh. B.N. Sharma,
Asstt. Foreman,
F. Chanda.

3

4, she B.S. Uppal, ‘
570 5h, Mgharei nah Uppat,

Asstt. Foreman, 0.7,
Chanda. ahpplicants

_{By Advocate Sh. $. Hagu, though none appeared)

R Yersus

=
0

Union of India threagh
Secretary, Ministry of
Defence Production.
Govt. of India,

MHew Delhi.
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2. " Ordnance Factory Board,
10-8, Auckland Bead., © -
Calcuita, through its
Chairman.

3. General Manager,
Qrdnance Factory,
Chanda, Distt. Chandrapur. - g
(Maharashtra) © u..Respondents

 (By-Advocate Sh. Ramesh Darda)

10. 0A No.B4/95

1. Sh. Mansraj Tuneja,
§/0 Sh. Thakur Das,
Rip 73/2, Shastri Magar,
Kanpur., L

[

5h. Vishwa Nath Pandey.
S/0 Tate sh. C.K. Pandey,
B/o 48, Kailash Mandir,
Kanpur, L

Lok

. Sh, §.K. Raswal,
S$/0 Sh. M.R, Daswal,
Asstt. Foreman in Field
Gun Factary, Kanpur. © ouJhpplicants

{(By #dvocate Sh. H.S. Parihar)

N
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1. Union of India, through
* the Secratary, S
Ministry of Defence,.
Department of Defence Production,
New Delhi.

2. The Chairman (5ri K. Dwarika Nath).
0.F .8, ’
- 104, &uckland Road,
Calcutta.

The General Manager,
Small Arms Factory,
Kalpi Road,

Kanpur.

a3

4. The General Manager,
Ordnance Equipment Factory,
Kanpur.

5. The General Manager,

Field Gun Factory,
Kanpur. L . ..Respondents

(By Advocate Sh. R.M. Bagai)
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She M.P. Singh,

S/a Sh. Ram Palat Singh,
Foreman Small Arme Factory
Kanpur,

Faremarn,
Ordnance Factory,
Kanpur.

Sh. A.Q. Khan.,

5/0 Mohd. Hayvat Khan,
Foreman, Small Arms Factary,
Kanpur.

¥ e

Sh. Manchar Lal,

&/0 Sh. Hazari Lal,

Fareman, Small Arms Factory,
Kanpur.

Sh. Prakash Chandra,

5/c Sh. Mangha Ram,

Foreman, Small Arms Factory,
Kanpur,

Sh. Mahabir Thakur,
5/0 8h. Keshav Thakur,
Foreman, Small Arms Factary,
Kanpur.

Sh. M.L. Devnhani,
Foreman, Small Arms Factory,
Kanpur,

(By Advocate Sh. H.S. Parihar)

Union of India, through
the Secretary,
Ministry of Defence, :

Lchpplicants

Department of Defence Production,

New Delhi.

The Chairman (Sri K. Dwarika
0.F.8,

10-4, tuckland Road,
Calcutta.

The General Manager,
small Arms Factory,

‘. Kalpi Foad, Kanpur.

The General Manager,

- Ordnance Equipment Factory,

Kanpur.

(By Advocate Sh, R.M. Bagai)

Hath),
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12, 0A& No.2671/92

Sh. R.K. Chattaraj,

S/¢ late Sh. H.X. Chattaraj.
Charceman Grade-1,

(ffice

of the Ordnance Factory

”-oz ct, Yeddumaliaram.
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(By hdv
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5.

y Advac

cLatpplicant

ate Sh. Y.8. Phadnis)

VYersus
Chairman,
Ordnance Factory Board,
10-8, suckland,
Caleutta.
The Genaral Hanager,
Ordnange Factory P
Yeddusallaram,
Medak Distt. oo Respandents

ocate drs. Raj Kumari Chopra)

13. 0A No.2151/83

Subra Kumar Roy
D’;O A}G&u’; 5.C. B ¥

R/o Post Office Sham Nagar,
VYillage Basudevpore,
Distt.24, Paraganas (North)
West Bsngal. '

sh, Dirip Kumar Mandi,
$/0 late &.P. Nandi.

Rfo 0. No. F.I.T.-18/5
(E) Morth Land Estate,
pLe. Ichapore,

Mawahgan],

Distt. 24, Parganas North,
West Bengal.

sk, Svamlal Kumar Ghosh.
$/0 late M.G. Ghash,

R/o 14~B, Mando Mitra Lans,
Tol?ygunge,‘Qalcutta,

Sh. 8Bushil Chandra Dam

5/a late Sh, Suresh Chandra Dam,
R/ Ishapore,

t"t&uﬁ Ibktal N

P.0. Ishapore, ,

Nawabganj, Distt.24,

Parganss (North),

West Benagal,

Sh, Hriday Ranjan Dass,
5/0 late D.C. Dass

R/o Q. NOF.T. 14X2 (W),‘
Morth Land Estate,

p.0. Ishapore,

N
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Nawabgani, Distt.24
Parganas” (North),

Pin-743144.
8. Sh. DiTd
/o late R ,
R/u Matpara, Ish
{‘; P “ 3

7. Sh. Tushar Kanti Bhatta
5/o late Sh. A. Bhattal ¢
R/n B-11/71 PLO. Kaly

?
Distt. N&di
Hest Bengal

8. Sh. Sunil Kanti Ghosh,
570 late Sudhir Kumar Ghost,
R/u 42, Widdle Road,
anandapuri, Barrackpore,
Post Mona-Chandanpukar ,
Distt. 24 Parganas (N},
West Bengal.

9. Sh. Subimal Chandra Laha,
$/o0 Sh. B.D. Laha,
b R/0 47-B, S.MN. Banerjee Road,
' ‘ Calcutta.

10. Sk, Bidhu Bhushan Debnath,
/0 late L.N. Debnath,
R/o 2, Bholanath Nath btrget,
Baranagat .
Caicutta,

11. Sk, Bhaskardeb Banerjee,
Sfo Tate 5. Banerjes,
R/io ¥. & P.0. Arjunpur,
Distt. 24 Farganas,
West Bengal.

12. Sk, Jyotirmoy Sarker,
/0 5h. J.N. Sarker,
A R/o Village Sakti Pur,
B.C. Segn Road,
P.0. Agarpara,
Distt. 24, Parganas (North),
West Bengal.

13. Sh. Bimal Kumar Mukhwr ee,
/0 late Sh. T.C. Mukherje
R/c B, Ashwani Dutta Roam;

GCaleoutta.
14. Sh. Karunamay Chatterjee,
/0 late Sh. K.C. Chatterjeze,
R/o 1o3/5, Nainan ?dra Lang,
Calecutta-36.
s © . 15.,  Sh. Anil Kumar Das,
S S/0 late ALC. Das, .
¢ R/o 140/26, Nutag( Subhash Chandra
: Base Road, P.0. Regent Park,
" ‘ » Tolligunge,
R v Calcutta.




16.

17.

18.

Sh Nirma] Chandra Gﬁcsh
/r ahgaSh R.C. 6hosh. "

fo 5971, thattarjea Para Lane,r

strah~1, Caicutta.,

Shs li'ét{k:« 803@;
/¢ Late Sh. H.L. Bose,
R/0 Adarshapalli,

P.0. Balaram Dharmasopal,
whardaha, Distt. 24 Parganas

(North}), West Bengal.

Sh. Sukder thsh,

5/0 late Sh. 5.K. Ghosh,
R/o 66, Debﬁnwbag Road,
Dumdum,

Calcutta.

(By Advocate Sh. Y.B. Phadnis)

2

(By Advocate Mrs. Raj Kumar Chopra)

Versus

Union of India through
the Secretary, Ministry
of Defence Production
and Supplies,

South Block,

Mew Delhi,

The Chairman,
0.F.B,

10-8 Auckland Road,
Calcutta.

The General Manager,
Rifle Factary,
Ichapore, 24 Pargana
West Bengal.

The General Manager,
Ordnance Factory,
Amajhari, Nagpur.

The General Manager,
Gun and Shell Factory,
CO&STQOPE;

w ;%;L: Ltae

The General Manager, .
Metal and Steel Factory,

e appticants

Ischapare, Distt. 24 Paragnas,

HWest Bengal.

14, 0& No.2594/94

Sh. Tapan Kumar Chatterjee,

.« .Respondents -

Son of Sh, Bhabanich Chatterjee,

R/o Q.No.2046/111,

New Colony, G.C. Factory Este,.

Jabalpur. (M.P.)

P
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2. Sh, Arun Kumar Banerjee,
aon of 5.N. Baneriee;

Q Hu'jjﬁfifl

3. ah. D. Sinha,
San af Tate P.C. 5inha,
Asstt/ Foreman, PV Section,
Grey Iren Foundry, Jabalpur.

4, she UK. Mukheriee,
son of Sh. §.N. Mukher ge,
Rio 0.No.3/5, Type IEE;
o West Land, Khamaria,
& Jabalpur. o eeGbppTicant

By Advocate Sh. K. Dutta)
Versus

1. Union of India through
the Chairman, '
U.F.B., 10-4, suckland Road,
Caleutta.

4 2. The General Wanager,
Gun Carriage Factory,
Jabaleur (MP3,

3. The General Manager,
Ordnance Factory, Khameria,
Jabalpur (WP,

4, The General Manay
Grey Iron Foundry,
Jabalpur (HP)

oy

Sh. AJK. Sur,
fsstt. Foreman,
sectian V.V.,G.0. Factory,
Jabalour,
Ay a. Sh. D.Karmakar,

Asstt. Foreman,
Section &-7, Ordnance Factary,
Khameria, Jaba Tpur.

7. She BUKL Dutta Gupta,
Asstt. Foreman,
Vehicle Factory,
Jabalpur. .. .Respondents.

(Respondents 1-4 by Advocate Sh. $.C. Sharma)
(None for respandents 5&6.)
(Respondent No.7 through Sh. Shyam Moorjani).

15. 0A No.63/95

L, Sh. ‘Subhash Chandra Sarkar,
' ~Sonrof $h. S. Sarkar,
% Per No.887114,

. Asstt. Foreman Technical SMS,




*and
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10.

11.

14.

—y -

Sh. Rathindra Nath, .
San af late Sati Lal Chakraborty.
Par He. 887131,

AF./C.C. Sa0P,

Sh. Pradvot Kumar Mitra,
S;O @at@ 3hs RvG‘ Mitra;
Pﬁ’i i‘fc’aag?lzzy Ath/McMu

Shy VLB Sadena,
%/0 Sh., $.B. Saxena,
asstt. Foreman/Works Office.

Sh. Swadesh Chandra Basu,
5/0 K.C. Basu,

P, No.BB7133

Asstt. Foreman/M.M.

Sh. Mrinal Kanti
§/0 Sh. MK, Sen,
F. No,887164,
Asstt. Faoreman/SMS

sh. G.V.R. Rao,

S/a G.Sambanuri,

P, No.8B87196,
psstt, Foreman/MIG.

Sudesh Kumar Batra.
§/0 J.K. Batra,

P, No.8871189,
Asstt. Foreman/SHS.

Sh. R.N. Sarkar,

$/q Sh. A.N. Sarkar,
P. NO.BS7190,

Asstt. Foreman/SFS.

Sh. A.S. Bhalerao,

/0 Sh. 5.D. Bhaleraa,
P. No.BB7192,

psstt., Foreman/EQ.

Sh. K.¥.%. Prabhakar,
5/0 K.B. Dixitulu,
. No.BB720Z,

t. Foreman Marketing
i

Sh. S.N. Nair,

5/0 Sh. &.H. Nair,

P. Mo.915057,

Asstt., Foreman Tool Room.

Sk, dmareswar Sarkar,
/0 late H.C. Sarkar,
P. ND.B87228,

Asstt. Foreman/SMS.

sh. Sarup Singh,
5/0 Wohinder Singh,
P. No .8?4586 »
Asstt. Foreman/MM.

(811 1-14 working at Ordnance Factory,
Anbajhari, Tehsil and Distt. Nagpur).

e
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15, Sh, Shyam Narayanan Prasad,
$/0 Shankar Mistry,
P, Mo.894585,
asstt. Foreman/Unit-vI,
Ordnance Factory,
Chandrapur,
Tehsil and Distt. Chandrapur L WAppTicants

By Advocate-Sh. A.B. Oka, though none appeared)
Versus

1. Union of India through
Defence Production Secretary,
Ministry of Defence,

New Delhi.

2. 0.F.B., 10-A, #Auckland Road,
Calcutta through its Chairman/
Director General.

3. General Manager, Ordnance
Factory, Ambajhari,
Tehhsil and Distt. Nagpur.

4. General Manager,
Ordnance Factory,
Chanda, Distt Chandrapur o
(Maharashtra). .. .Respondents

{By Advocate Sh. Ramesh Darda)l

16. 0A No.1411/95

abhilas Basak,

5/0 Sh. Satyanaravan,

Asstt. Foreman (1),

(Mech.) emploved in

the Fuze Shop of Ordnance

Factary, Ambhajhari,

Ri/o Flat No.40b,

Shree’ Dutt Complex,

Dattawari Nagpour. e Applicant

(By Advocate Sh. 8. Nagu)

Yersus

Union of India through the
Secretary, Defence Production,
Ministry of Defence,

Deptt. of Ordnange Factory,
South Block, New Delhi.

AFifET 0.F 8.

ana D1re;tur General @
Drdnanr Factories,

O-8, Auckland Roadﬁ

udlCUtt&

'ﬁ1 Wanager,

ne
dn ce Factory,




Ambaihari, Defence Project,

ambaihari, Nagpur. .« Respondents.

(By Advocate Mrs. Raj Kumari Chopra)

17. QA No.76/9%

Prabir Kumar Safunder,

340 Sh., R.¢. WMaiumder,

f""sz{} Q"{\'/?Zﬁ.g l&i 'Lj'; Q:iﬁ!’ﬁ;

P.O. Ezlyani, o
Distt. Nadia. otpplicant

(By Advocate Sh. §. Nagu)
Yersus

1. Union of India through
Secretary, Ministry of
Defence, Deptt. of Defence
Production, New Delhi.

24 Chairman, D.G.O.F.
0.F.B, 10-4, auckland Road,
Calcutta.

3. Dy, Director Ganeral,

Ordnance Factory/N.G.
10-8, Auckland Road,
Calcutta. .« Respondents.

(By Advocate Sh. S.C. Sharma)

18. 0A No.2593/94

1. Sh. Chet Ram Verma,’
§/0 Lanka Mali,
Rio Plat Mo.700,
Shakti Magar,
Gupteshwar,
Jabaipur (M.P.)

N2

Sh. W.P. Gupta,

R/a Agrahari Complex,

Hanuman Ganj,

Dr. Garg ke Samne,

Katni (MP). 1 ...Applicants

(By Advocate Sh. 5. MNaguw)
Yersus

1. Union of India through
Secretary, Ministry of Defence,
Deptt of Defence Production and
Supply, South Black,
New Deihi.

2. Chairman and Director General,
0.F.B. 10-A, Auckland Road,
Calcutta,



3. General Manager.
i : Grey Iren Foundry,
LT et Jabalpur.

4. heneral Manager,
Ordnance Factory. ‘
Katni (MP). .. Respondents

(By Advocate Sh. B. D'silva)

19. QA No. 294/90

Sh. R.H. Singh,
- S/0 Sh. ¥.B. Singh,
‘ Rfo P-67/1,
Qrdnance Factory Estate,
Dehradun. .. AppTicant

(By 4dvocate Sh. D.S. Garg)
Versus

1. Union of India through the
Secretary, Ministry of
Defence South Block,
& ‘ New Delhi.

Chairman,
0.F.B. (&) (NG,

10-a, Auckland Road,
Calcutta.

)
.

3. General Manager, -
Ordnance Factaory,
Dehradun. .. .Respondents

{(Ry Advocate Mrs. Raj Kumari Chopra)

20. QA Ng.292/90

N K.B. Mehta,

A 370 €% C.L. Mehta,
R/o QA-68/1,
Ordnance Factory Estate,
Dehradun.

(By Advocate Sh. 0.S. Garg)

Unwoﬁ of India thr@ugh
eta‘;ﬁ N1n1¢t*y of

vﬁ%dﬁa c* “a”tarv Board,
'éguxmebﬁ

&ﬁiﬁ guckland Road,
“Calcutta.




General Manager,
Electronics Factary,
Dehraaun. ... Respondents

{ By Advorate Set. Raj Kumari Chopraj

21. 0.4, Mo, 326/90

O.oH. Triveds

§/0 €, N. Trivedi,

RAGC-21/9, New Type-III,

Ord. Factory Estate,

Dehradun. ... Applicant

( By Shri D. 5. Gard, Aﬁvocate )

Yersus

F-

Union of India through
Secratary, Ministry of
Defence, South Block,
New Delhi.

2. Chairman,
Ordnance Factory Board (&) (NGJ,
10-4, duckland Road,
Calcutta.

1
*

Geperal Manager,
Ordnance Factory,
Dehradun. cre Respondents

( By Smt. Rajkumari Chopra, Advocats |

22. 0.A. No. 2588/94

1. Rajkumar Ramkishore Pashine
/0 R. K. Pashine.
R/0 Type-I11, 38/4,
Fast Land, Khamariz,
Distt. Jabalpur.

2. Murli Manchar Srivastava
5/¢ 6. R. Srivastava,
R/0 MWest Land, 0.F.K.,
Jabalpur (MP).

3. Ucay Chand Bagchi

’ $/0 D. P. Bagchi,
R/0 Bengali Colony, Ranghi,
Jabalpur (HP).

4. Smt. Meena V. Soni
W/0 B. L. Soni,
Chargeman-11,

Saket Magar, Ranghi,
Jabalpur (WP).

5. Shyamal Kumar Mitra
5/0 P, K. Mitra,
R/0 Type-11, 3/1,
East Land, Khamaria,
Jabalpur (MP),

>



6. Bhimraj Ahuja
. L=-§/0 R. L. A%uga,

R/0 1843/1, azad Magar,
Ranghi, Jabalpur.

7. . pshoek Kumar Parwani
5/0 M. R. Parwani,

R/0 Opp. Radha Krishna Mandit,

Ranghi, Jabalpur.

= ) 8. . . -Maresh Kumar Arya

s/0 L. N. Arya, )
R/0 1870, Azad Nagar, Ranaghi,
Jabalipur.

9. Harish Chandra Shrivastava
© o 8/0 K.B.L., Shrivastava,
R/0 13/12 H-Type, East Land,
Khamaria, Jabalpur.

10. Smt. Sheela Srivastava
W/0 M. L. Srivastava,
R/0 395/1, Sheetlamai,

East Ghamapur,
Jabalpur. cos

s

( By Advocate Shri S. Nagu )
Yersus

Union of India through
Secretary, Ministry of
Dafence Production,

Govt. of India, New Delhi.

b
Y

2. Director General,
Grdnance Factory ¢
Mow Chairman, 0.F.B..
10-8, Auckland Road,
Caloutta.

L
e

, General Manager,
Ordnance Factory.
Khamaria, .
Distt. Jabalpur (MP). ...

{ By aAdvocate Shri B. D'silva 3

23. 0.A. No. 2595/94

applicants

Respondents

&. N. Mukherjee

$/0 6. M. Mukheriese,

R/0 74-FE, West Land,
hamarig Estate,

. JabaTpur. - e

'%fﬁy Shri K. Dutta, Advocate )

Versus

applicant




- Undon through
thro ran

+ Orda; Board,
10-4, aad,
Caleutta,

Khamaria.

. . DfFfg. Foreman (Mechy,
’: .,.i g raw‘{:hr?f’ .
Aruvankadu. ces Respondents

{ Respondents 1 & 2 by Shri B. D¥'silva, Adv.
Respondent No.3 by hr1 S. Paul, Advocate )

24. 0.A. No. 2669/92

Kripal $ingh §/0 Babu Ram Singh,

Chargeman~1, Drawing O0ffice,

Ordnance Cable Factory,

Chandigarh, co.  Applicant

( By Shri M. K. Aggarwal with Shri S. Nagu,
Advocates )

Yersus

o
C

nion of India through
oscr tary, Ministry of
Defence Froduction,
JOVLa of India,

New Delni.

J}

2. Sgcretary, 0.F.B..
10-A, Auckland Road,
Calcutta,

3. General Manager,
Ordnance Cable Factory, :
Chandigarh, ... Respondents

{ By advocate Smt., Rajkumari Chopra)

25. 0.4, No, 2590/94

Samar Kanti Ghosh

5/0 B. K. Ghash,

R/O Qr. Mo, ,‘96 Sector-2,

VFJ Estate, Jabalpur. N applicant

{ By Shri 8. Paul, Advocate )
Versus
1. Union of India through
its Secretary, Ministry
of Defence, New Delhi.
2. Chairman, 0.F.B.,

10-4, suckland Road,
Calcutta.



3. - General Manager,
Grey I[ron Foundry,

 Jabalpur.

4. Ho . Githa,
Assti. Foreman (Mech), =
Grey Iron Foundry,
Jabalpur. ... Respondents

<,Q;ﬂﬁ~é By Shri 8. D¥silva. Advocate )

26, 0.A. No. 81/1995

et 1. D. Pal §/0 D. P. Pal,
‘ R0 &4-9/226, P.0O. Kalvani,
Distt. MNadia.

R. P. Chandrasekharan

$/0 b, R, Pillad, :
R/0 8/7, Cordite Factory Estate
Sruvankadu, Hilgiris,
Tamitnadu.

3

3. C. K. Balachandran
5/0 Karunakaran Nair,
- R/U 12/1, Type-I1¥ Quarter,
Ordnance Factory, Bhandra,
P.0. Jawshar Nagar.

S
®

2. C. Gayal §/0 I, C. Gaval,
B0 42017, New Tynpe-IV,
P.0. Badumar, Orrisa.

5. M. A. Ramankutty
§/0 P, Krishna Kutty Nair, .
Qr. No. 333/2, Cordite Factory
Estate, Aruvankadu, Nilgiris,
Tamil Hadu.

6. Man #Hohan 3ingh
5/0 Gurbax Singh,
N 270 2035, Kothi, Sector 21/C,
% chandigarh. aes aApplicants.

{ By Shri B. 8. Mainee, Advocate )

1. Union of India through
secretary to Govi. of India,
Ministry of Defence,

Deptt. of Defence Production
& Supplies, New Delhi.

2. Birector General,
Ordnance Factories—cum-
ecchiairman, O0.F.B,
' 10-8, Auckland Road,
Laleutta. ves Respondents

rs. Rajkumari Chopra, Advocate )

3




27, 0.A. No.172/95

* . »

E-R PN

-

Chargeman 1T (Tech)
Factory, Avadi.
.. Applicants

{By. Advocste N/s Paul and Paul)
Versus
1. General Manager,

Heavy Vehicles Fsbtory,
svadi, Madras.

2 Union of India tHreugh
D.G.0.F./Chairman,
0.F.B.. 10-4, :
ﬁubkland ROdd, Calcutta.

3. a. Bahu Rao.

4, K.Panneerselvam

5. M.K. Manuel

6. &.K. Annapoorani

7. ﬁi?lan Kumar M1tra

2. R. Ramamurthy

9. T.J. Vasantha

10. Dinesh Kumar Sharma

11. M. Indrammna

12. T V. Vijaykumar
13. 5. Ravi
14. 5. Shanmugam (Non-Technical)

(811 working as Chargeman Grade I (Non-Tech)
H.¥.F. Avadi, Madras.

- 15. K. Damodharan (Tech)
16. Y, Kannan (Tech)
7. P, Hanoharan (Tech)

: {15-17 working as Chargeman II Tech.
. H.Y.F. Madras) :

18. AL Thyagarajan

e

19. A, Poonappan Pilla

20. K. Suseeiakumér.
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A21. - P.N. Ramanathan

"(A11 working as Chargeman Grade-1

non-Tech, HVF, Madras) .. «Respondents

(By Advacate Mrs. Raj Kumari Chapra)

28. 0A No.2602/94

Haridas $ingh Kanwara, ; ' .

S/0 Sh. P.N. Kanwara,
Chargeman Grade-1,

Project Office,

Ordnance Factory, :
Khamaria, Jabalpur. . coaApplicant

(By Advocate Sh. S.C. Chaturvedi)
Yersus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt, of India,

New Delhi.

2. Chairman,
0.F.B.,
&, Esplanade Fast
Calcutta.

3. Member, Personnel,
0.F.B.
44, Park Street,
Calcutta.

4, \ Ses:::rz»:«tary,a 0.F.8.,
6., Esplanade Fast,
Calcutta.

5. General Manager,
: Ordnance Factory,
Khamaria,
Jabalpur. «.WRespondents

(Bv Advocate Sh, Be DPsilya)

29. 04 No.854/95

Asit Kumar Hazara,

870 Sh. N.N. Hazara,

R/v Q.No.37/7, Type-111
Ordnance Factory Estate,

Raipur, Dehradun. .« .Applicant

.(By &dvacate Sh. K.Dutta)

Yersus

lesv  Union' of India through
) Secretary, Ministry of
Defence, Central Sectt.,
& Block (0.F. Cell),
New Delhi. '




2. .~ Chairman, 0.F.B.
, : eg-p, duckland Rd.,
. Caloutta.
3. Genaral Manager,
Slectronics Factory.

Dolratan, .. .Respondents
- (By Advocate Sh. V.5.R. Krishna)
__________ T .

30. 0A No.79/95 L _ N

1. Ashutosh Bhattacharva,
s/o Sh. G.C. Bhattacharya,
R/a 2 North Chandmari Road,
Barrackpore, Distt. 24 Pas(N),
West Bengal. :

Ze Santi kanjan Roy,
3/6 Sh. P.G. Ray,
R/o 3/1/1 Belia Ghata
Main Road, Calcutta.

3. Subhas Lahiri,
» S/Q By Lahf\r:is
Rfc 250, Brojonath,
Pal Street, Goalpada,
Ishapore, 24 Pgs (M),
West Bengal. L Lapplicants

(By Advocate Sh. K.Dutta)
Yersus

1. Union of India through
Secretary, Winistry of
pefence, New Delhi.

2. 0.F.B. through its ' \ 7
Chairman, 10-A, Auckland Road, d
. Calcutta.

3. General Manager,
Rifle Factory, ' LY
Lshapare. .+ .Respondents .

(By Advecate Sh. V.$.R. Krishna)

DS ILIE R P S B

31. 0A No.77/95

anutosh Baishya,

5/¢ D.C. baishya,

R/c P.O. & Village patulia,

Distt. 24 Pgs (M). ...Applicant

(By Advocate Sh. K. Dutta)
Yersus
1. Union of India, through

Sacretary, Ministry of
pefence, New Delhi.



—— 2 S”-"

2. G.F.B., through Chairman,
10-#, Auckland Road,
ﬁa?cutta._

77 Gensral Manager,
Gun & Shell Factory. ‘
Cogsipore, Calcutta. .. Respondents

_{By-Advocate Sh. 5.C. Sharma)

32, 0A No.86/35

Surjit Lal Kapoor,
c $/a.8h. K.C. Kapoor,
T H. No.17-B, Albert.Road;
e ' Kanpur Cantt. ...Applicant

(By. Advocate Sh. . Nagu)
Versus

1. Union of India through
Secretary, Winistry of
A pefence, New Delhi.

2. Director General,
Ordnance Factories,
10-4, Auckland Road,
Calcutta.

3. Addl. birectar General,
Ordnance Factories,
Ordnance Eauipment Factory
Group Headquarters. G.T. Road,
Kanpur.

4, General Manager,
Ordnance Factory,
Kanpur.

¥ (By Advocate trs. Raj Kumar Chopra)

33

. DA No.855/9%

1. Subhash Chandra,
$/a R.C. Sharma,
R/o Q.No.C/21/2,
Ordnance Factory BEstate,
Dehradun.

2. Harendra Pratap Singh,
570 Dewan 3ingh,
Qtr. No.,147/3,
Ordnance Factory Estate,
Dehradun.

e 3. “surinder Mohan Duggal,
R S/0 M.L. Duggal,
g : Qtr. Mo.C/37/0,
Opdnance Factory Estate,
Dehradun. .. ohpplicant

(Syvsdvccate she K. Dutta)d




—2 0 -
Versus

1. Union of India through
Secretary, Ministry of
~Defence, Central Sectt,
G Bleck. 0.F. Cell,
MNew Delhi.

2. Chairman, 0.F.B.
10-4, auckland Road,.
Caloutta.

3. General Manager,

Opto Electronic Factory,

Dehradun. ...Respondents ©

(By Advocate 5h. ¥.S5.R. Krishna)

34, DA Ng.2592/94

U.K. Mukherjee,

870 Sh. §.N. tukherjee,

R/o Qtr. No.3/5, Type-I111,

West Land, Khamaria Fast,

P.0. Khamaria, Jabalpur. .. Applicant

(By advocate Sh. K. Dutta)
Yersus

1. Union of India through
Chairman, 0.F.B.
10-4, Auckland Road,
Calcutta.

2. beneral Manager,
Ordnance Factory,

Khamaria, Jabalpur. . Respondents

{(By Advocate 3h. B. D'silva)

35. 08 No.2597/94

1. B. Bandopadhyay.
S/0 Sh. K.P. Banerii,
Foreman Tech.
Section FUE. 87
Gun Carriage Factory, ,
Jabalpur, - LaApplicant

(By Advocate Sh. $§. Nagu)
Versus

1. Union of India through
© Secretary, Dafence Production
and Supplies, Ministry . of
Defence, MNew Delhi.

¥
i

«i

3

™

. - D . & Chairman,

). 6.0 F
Q.F.8., 10-4, aAuckland Road,
Calecutta.

"



s
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3.0 General Manager,
Gun Garriage Factory,
Jabalipur. .« «Respondents

- (By Advocats Sh. B. D'silva)

36. QA No.2598/54

1. U.D. Rai,
570 5h. P.D. Rail,
Chargeman Grade-1,
R&3. Saction,
Qrdnance Factory,
Khamaria, Jabalpur.

-3

. AL, Das,
§/0 8h. P.C. Das,
Chargeman Grade-1,
W.P. (MPO) Section,
Cun Carriabe Factory.
Jabalpur.

3. B. Dasgupta,
$/0 late Sh. N.Dasgupta,
Chargeman Grade-1,
PV, Section,
Gun Larriage Factory,
Jabalpur.

4., 0P, Hishra,
S/¢ Sh. B.P. Hishra,
Asstt. Foreman,
I Section, Gun Carriags
Factory, Jabalpur.

5. M.M. Joshi,
5/0 Bh. M.8. Joshi,
asstt. Foreman,
F&F Section,
Ordnance Factory,
Khamaria, Jabalpur.

&. '5.S. Sharma,
Asstt, Foreman,
S&-2, Section, O.F. Khamaria,
Jabalpur.

7. M.¥. Eashwaran,

S/0 Sh. M.K. ¥ishweanathan,

Asstt. Forenman,

EQ Section, ’

ORDNANCE FACTORY, KHAMARIA

Jabaipur. GAppTicants
(By Advesate Sh. S. Nagu)

Dol
RV

Yersus

hrough the
of Defence




; —_—% -
The §.G.0.F. & Chairman,

2.
0.F.B., 10-& suckland Road,
" Calcutta.
3. The Gzneral Manager.
Gun Carriage Factory,
Jabalpur (HP).
g, The General Manager,
{rdnance Factory,
Khamaria, Jablapur. ...Respondents
(By Advocate Sh. Satish Sharma) >
37. 0A_NO.85/95

Sh. Devandra Pal Gupta,

S$/0 late Sh. Krishan Pal Gupta,

R/¢c 304/18, Anand Mahal,

Hariinder Nagar,

Kanpur. oofppTicant

(By Advocate Sh. R.P. Oberoi) o Y

Yersus

1. Unign of India through
Secretary, Ministry of Defence
Production, New Dalhi.

2. Chairman/D.G.0.F.

0.F.B., 10-a& suckland Road,
Calcutta.. v

3. The Addl. Director General
of Ordnance Factories,
0.F.F. Group Headguarters,
G.T. Road, Kanpur.

4, The General Manager, o 4
Ordnance Eguipmaent Factory, : f
Kanpur.

(By Advocate WMrs. Raj Kumari Chopral j.y v .

38, 0A No.78/9%

1. Pranab Kumar Roy,

S/ RN, Ray

R/o 3, Jadunath Mukherjee Strest,

Ariadha, Calcutta. :
Z. Nirjan Datta,

5/n tate Mulkunda Ch. Datta,

B/o B-9/210, Kalyani,

PtSt & QQQ( ‘f{aﬁi‘g‘ﬂi’ﬁﬁ

Distt. Hadia,

Hest Bengal -
3. Sanjib Ranjan Sarkar,

s/a Late Sh. S.N. Sarkar,
R/o C/c Samar Majumdar,
3 Umesh Chandra Banerjee Road,



Kayalpara, P.0. Ichapur—
Nawabganj, Distt.
24 Paraganas (North) {WB)

4, samarandra Nath Mitra,
§/0 late A.K. Mitra,
R/o E/3, Bejoypur,
P.0. Sodepur,
Distt. 24 Parganas (Morth)
West Bengal. ...Applicants

{By Advocate Sh. S.K. Ghosh, thoush none appearsd)
Yarsus
1. Union of India through
the Secretary, Ministry
of Defence, New Delhi.
2. 0.F.B. through the

Crairman, 10-4, duckland
Road, Calcutta.

3. birector General of Ordnance
Factary, 10-4 Auckiand Road,
Calcutta.

4, Director Genaral,

Quality Assurance,
" Black, New Delhi.

5. General Managsr,
Rifle Factory,
Tehapur, Distt.24 rarganas(Ny,
West Bengal.
5. Sh, M.K. Sinha,
Asstt. Foreman (Mech),
Riffle Factory, Ichapur,
Distt. 24 Prgs. (M) W.B. .+ Respondents

{Ew‘ﬁdvecate Sh, V.5.R. Krishna)

30, 0A_No. 398/91

1. Asit Kumar Sresmany,

S/o B.C. Sreemany,

R/0 2. Chunni Lal Banerii Road.
1'wm~vﬁr%adﬁh3, Calecutta.

parimal Bhattacharya,

$/0 Sh. Kashiwar Bhattacharya,
Chargmeman Grade-I1, Sondalpara,
Sondal Tank Road,

(Heft) P.0. Khapore,

stt. 24 Pons. (M),

CET West Benasl.

3. Promatha Nath Chakravarty,

5/a 3.C. Chakravarty,

R/0 Khasmallik,

P/o Dakhin,

Gobinpur, Distt. 23 Pgns (South),
Hest Bengal.




10.

11,

1z.

Kashi Math Dey,.

5/0 N..Dey,

Chargeman Grade~1,

290, Ghoshpara Road,
Ichapore, Distt. 24 Pgns (N)
Hest Bengal.

Uma Shankar Prasad Kairy,
S/a J.N. Kairy,

R/o ¥illage Kumarpara,
P.0. Ichapore,

Distt. 24 Pons (N),

West Bengal.

Nirad Bechari Das,

S/0 H.P. has,

R/70 Ambicapuri, P.O.
Nalagarh via Sodipore,
Distt. 24 Pgns.

Debabrata 5inha,
$/¢ D. Sinha,

R/a Sangram Garh,
P.0. Bengal Enamal,
Distt. 24 Pans (N)
West Bengal.

Shyana Pada Biswas,

S/o J.H. Biswas,

R/0 Strand Road,

P.Q. Ichapore,

Mawabgani, Distt 24 Pans.

Rabindra Nath Das,

S/a H. Das,

R/o 26, A.P. Ghosh Road,
P.0. Chatra, Serampore,
Distt. Hooghly, W.BR.

Hisith Ranjan Goswami,
S/0 Sh. N.R. Goswami,
R/0 14, Lelian Nagar

P.O. Garulia, Distt. 24 Pgns (M)

Jibon Krishna Chakravorty,
S/0 5.C. Chakravorty,

R/o 13, Netajil Palli,
Gopalpara,

P.0. Ichapore, Nawabgani,
Distt. 24 Pgns, W.0.

P.M. Majumdar,

$/0 W.T. Majumdar,

R/w 25/C, Tvpe-I1V,

Ordnance Factory Estate,
Yaranagaon, Distt. Jalgaon,
Maharashtra. .

5.0, Khedkar,

5/¢ D.6G. Ehadkar,

R/o Plot Heo.l8, Ravi Kiran
Society, State Bank Colony,
Single Storey Road,

Baldeo Bag, Jabalpur (MPJ.




17.

N
o]
v

21.

———— 3/ v

DN, Sarkar;

3/a . Sarkar,
R/o Qtr, No.3333, Sector-l1I,
V.F.J. Estate, Jabalpur (MP).

Slo ﬁ,t G%ash»
. Mo.3057, Sector-l,
V. F.J. Es take, Jahalpur,

B.L. Vishwakarma,
R7o Vehicles Factory Estate,
Jabalpur.

AP, Hitra,

S/o T.N. Mitra

R/7a Qtr. No.3279, Sectar-11,
¥.F.d. Estate, Jabalpur,

M.P.

P.G. Danial,

5/ ¥9rthﬁc,

R/o 154/4, Subhash N
P.0. Khamaria,
Jabalpur (MP).

R.K. Sharma,

/¢ Devatadin,

R/o 1147613 (Plot No. 143),
Yihayar Pur, Kanpur, Up.
5.P. Saxena,

S/o S.N.Lal,

R/a 157/5,6.8alupurwa Calony,
Kanpur, JP

Y.E. Hinge,

/0 E. Hings,

k/o Jtr. NO&H'QQ;?&&

0.F. Estate, Ambarnath,

Distt. Thana.

Maharashtra. ebpplicants

vocate Sh. Y.B. Phadnis)

Yersus
Union of India through the
Secretary, Minis stry of Defence

Production and Supplies,
New Delhi.

The Ch aﬁrmun 0.F.B.
10-4, fuckland Read,
Calcutta.

The General Manager,
Rifle Factor Y,
Ichapore, 24 Pgns (WR).

The General Manager,
Metal & Steel Face ory,
ichapore 24 Pans,
West ﬂengal.




e 5. _General. Manager.
Ordnance Factory,
Yarangaon, Distt. Jalgaon,

Maharashtra.

6. General Manager,
Vehicles Factory
Jabalpur.

7. The General Manager,

Ordnance Factory,
Ambarnath, Distt. Thane,

Maharashtra.
2. The Ganeral Manager.
Ordnance Facltory,
Kalpi Road, Kanpur.
9. The General Manager,

small Arms Factory,
Kalpil Road,
Kanpur.

10. Arvind Shukla,
Asstt, Fareman,
Ordnance Factory, Kanpur,
U,P.

11. K. N, Dwivedi,
Asstt. Foreman,
Ordnance Factory.
Chanda, Chandrami

1Z. T.0. Devassy.
fAsstt. Forems
Meavy Vehicles Faciory, .. JRespondents
Jabalpur (MP).

(By Advocate Mrs. Ral Kumari Choprs)

40, 0A_No.2591/24

1. Mannu Lal.
Foreman Techni
Gun Carriags Facuory
Jabalpur.

2. ®, Palaniapnar
Foreman Tec
Gun Carriagg ©i

Jahalpur.
>
e F Y
4, VoK, Sinah,

5. Govingd Sahu,
aostt, Foreman {Tech),
verliicle Factory,
Janalpur, M.P.

’r-



‘‘‘‘ e T s it 3}7 3
6. R.K. Bupta,
Asstt. Foreman (Tech),
(rdnance Factory
Katni, M.P.
7. B.D. Sabnani, o
Asstt. Fareman (Tech),
Ordnance Factory,
e e Khamaria, Jabalpur, H.P.,
V;;f €. . B.N. #rora,
o Asstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur.,
9. B.K. Jaiswal,
Asstt. Foreman {(Tech),
Vehicle Factory,
Jabalpur (MP),
10. C.M. Joshi,
Asstt. Foreman (Tech),
4 Yehicle Factory,
Jabalpur (MPY,
11, S.P. Singh, :
%Sstt. Fareman (Tech),
Vehicle Factor ¥
Jabalpur (HP).
12. Ram Sewak Singh,
Asstt. Foreman {Tech),
Gun Carriage Factory,
Jabalpur (HP),
13. M. Dua,
hsstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).
]
14. S.K. Bisaria,
Asstt. Foreman (Tech),
Yehicle Factory,
v Jabalpur (MP)Y,
15. 6.0, Mahajan,
Asstt. Fareman (Tech),
Vehicle Factory, ,
Jabalpur (WP, . Bpplicants
v (By Advocate Sh. 5. Nagu)
Yersus .
AR 1. Union of India through
. s the Secretary,
s . Deptt. of Defence Production
e L ©and Supplies,

Ministry of De fence,
New Delhi,

2. D.G.O.F & Chairman,
Ordnance Factory Board,
10-4, Aucklend Raad,
Calcutta. «vLRespondents
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(By_Advocate Sh. B. D'silva)

1. Somnath Basak,
s/0 late Sh. M.N. Basak,
psstt. Foreman {Mech)
Ordnancg Factory,
¥~amaria, Jabalpur(HF)
2. ¥4 jay Kumar,
S/¢ Sh. R.C. Dubey,
Chargeman Grade 1 (Merh)
Orcasnce Factory,
Khamaria, Jabalpur (WP)

3. LGP, Gupta,
5/0 late Shiv Shankar Prasad,
Chargeman Grade-l {Mech),
Ordnance Factory,
Khamaria, .
Jabaipur (MP). .. hpplicants

(Ry Advocate Sh. S. Nagu)
Yersus

1. v fon of India through
v, Secretary, Winistry of
Derence (Deptt. of Defence
Fraduction and Supplies),
Hew Delhi.

2. Tha Chairman and 0.G.0.F.
0.r.5. 10-4, Auckland Foad,
Caroutta.
3. The Beneral Manager,
Ordnance Factary,
Khamaria, Jabalpur (WP . ., Respondents

(py advacate Sh. Satish Sharma)
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1. - G. Sukesan,
 §/¢ late E. Govindan,
Acstt. Foreman MCF Section,
Yehicle Factory,
Jabalpur.

Lo M.C. Guchhait,
ot Tate She F.5. Guchhait,
saty. Foreman, ’

JE. Coord. Sec, Vehicle Factory,
Jahaipur. : .. ohapplicants
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{py Advocate Sh. S. Nagu)

Versus
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n of India through the ;
retary, Ministry of Defence, , -
. of Defence Production,

1

s

Ze ~Director General,
Q.F.8,, 10-4. ﬁuck1“ﬂd Road,
Calcutta.

3. General Manager,
. Vehicle Factory,
Jabalpur. , ... Respondents

{By Advocate Sh. Satish Sharma)
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1. Subhash Cnand“ﬁ Sabharwal,
S/¢ Tate Sh. Shiv Charan Lal,
R/ 10721, Block-1. Gavind Nasar,
Kanpur.

2. Vinoy Kumar Palit,
/0 Tate &h. S.K. Palit,
/ R/g FT/15% Armapore Estate,
' Kanpur.
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. Rama Nath Awasthi,
5/0 Tate G.M. Awasthi,
R/c M~53, Hemant Vihar-II,
Karipur.

4. Karari Mal Arora.
5/0 Sri Lekhraj,
R/0 LIG 122, Ratan Lal Nagar,
Kanpur.

5. fshok Gurtu,
/0 Tate M.L. Gu tu,
/o 1287112, G-Block,
Kidwal Nagar,
X Kanpur. Lehppticants

(By advocate Sh. N.K. Aggarwal with Sh. 5. MNaouw)
Yersus

1. Union of India through
the Secretry, Ministry
of Defence, Deptt. of
Defence Production,
ﬁ%w10g1h13 ‘

'

2 Chairmanﬁ 0.F.B./Director
Ceﬂ ral of Ordnance Factory,
10-4 fuckland Road, ‘
PRRES St Caleutta. . . Respondents

(By Advocate Mrs. Raj Kumari Chopra)




g Chairman)

Their Lordships of  the Supreme  Court

concluded their judgement in K.K.M. MNair and Others

 ws. Union of India and Others (1993 (2) SCALE 102) as

follows:-

"7, Before parting with this judosment we
may mention that because of contradictory’
judgement of the various courts and Central:
hdministrative Tribunal in the country the
seniority position of the members of the
service all over the country, numbering
about  twenty thousand could net  be
crystallised over a period of two decades.
We have been informed by the Union of India
that the Central-Administrative Tribunals
all over the country have, by and large,
taken uniform view following the Judgement
of this Court in Paluru’s case and - the
sentority  Tists  have  been issued in
comformity  therswith. It has heen
Tona~drawn-out battle in the court-corridors
causing lot of ewpense and suffering to the
members of the service. We hope that this
judgsnent  has  finally drawn the curtains
over the controversy.,”

That hope had not been realized primarily

‘hecause certain ather issues regarding

inter-se-senicrity  had not been taken up  in - appeal
| P M b b & PR R N S— % k3
hefore the. fpex  Court and there are  uncertainties

ahout those dssuss. That is clear from the order - of

reference of the Jabalpur Bench of the Tribunal in the

shove five Obs. pursuant to which these cases have
heen referved to this Larger Bench by the Hon'ble

Chairnan {or disposal.

7. ffter a perusal of the order of reference
and the pieadings in these 0As &hd after hearing the
arquments  of the parties, we find that what s under
jasue is the preparation of the inter-se-seniority of

e

Chargeman-11  in  the Ordnance Factories under the
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“MWinistry of Defence as ‘on 0 1.1.1973.  Thet cadre
comprises Charceman-11 proper and others declarsd a3

Chargeman-1I by orders o$ Gwer"nmem5 jesugd

awn or in pursuaﬁc& of the arders uf ‘the High Court o

of this Tribunal, as %s:evidant fr@m:parawlﬁ ot
referral ofder. In tha* para thc Bench ﬁ s indicatad
how, in its view. the interw$e~seniar3ty'of various
classes 6kaér$éﬁs apﬁé%hied §sl'n rgeman~li shauld be
fined, keeping %ﬁb‘Qﬁﬁﬁ the judgsmeﬂts and orders of

the High Courts and -the varicus  Bench ot he

et
i@

Trikunal, as also the decisions rendered by the
Supreme Court.  The order or reference that follouws,

reads as under:

We are . of the opinian that 5

question involves senfority of Targe number
af emp10vees'»p03ted in ovaricus Ordnance
Factories 1in the country and the judgements
of various Benches of the Tribunal have to
he  taken into.  account for faormulating
directions in this regard, the matter be
decided by a larger Bench fto put an end to
the contraversy. :

e

21, We, therefore, direct that the wrcer of
reference be Taid 'bCfare Hon"ble Chairman to
constitute a larger Bench at an early date.”

3

3. It is clear that the dssue is quite
inve.ved as there ‘are many categories of Chargeman-I1
Y
i

efery grder  should

f'.i
‘.Li

A complete  reproduction of the r

have sufficed to provide the background, but, we nave

to restate  the  issugs  ore
v, withaut sé;r%k_ ing necessary details
sife sake of brevity. A number of jusdgments
have to be referred. Most of them have
been kept’in a s&parafe compilation, Unless otherwise
indicated, thefpage number gi#en in this crdar refers

to the page number in this compilation.




For our purpose, it is sufficient to note
that in the Ordnance Factories the post of Su@&rvisar
'B' is the feeder category for promotion to tﬁé poat
of Supervisor ‘A%,  Supervisor &7, along with Senio
Draftéman, Senior Rate Fixer, Senior Planner and
Senior Estimator are feeder posts to the next higher
grade oF Chargeman  Grade-II. The Ffurther prcmot%&ng
are to tﬁe pasts of Chargeman-1, 8ssistant Foreman and

Fareman.

5. - Accelerated  prometion to the post of

Supervisor YA’ and Chargeman-I1.

n 6.11.1992, the fallowing orde r was issued

o

by the Director General of Ordnance Factoriess-

"Subisct- ¢ NON-INDUSTRIAL = ESTABLISHMENT

12

D.G.OF. h
sarving as Su
B/ {Tech) and
he treated as fo

ided that Diploma holders
visor '&7 “Teéch/Supervisor
aougua?ent grades should
”1*1‘/*)0

s dec
Super
in
5

{3y a1l those D3Q10ma holders who have been
appuinted as Supervisor "BY (Tech) (and
equivalent arades)-should; on-cempletion of
one vear's satisfactory service in ordnance
fac'ories, be promoted to Supervisor YA
{Tech) and in equivalent arades.

i1) A1l those diploma holders who work
. factmr11g “as Supervisor TAY (Tech) or-
u% alent arades »for 2 vears in Ordnance

ry shmuid bL pruﬂot“d ta Chargeman.

{» sroduced in §.C. judgemant in. Paluru's.
case - AIR 1990 ‘$C' 166 L



1t appears that this was done to meet the

exigencies which arose in 1962 as a result of the war

hetween India and China. By wav of clarifi

Canother letter dated 11.3.1963 was issued wiich el

"Suhb., Non-industrial establishment -
treatment of of Diploma Holders in o matters
of appointment/promotion

Ref: This office No.673/8/Nl/dated 6.11.62.
30, Tong the position was that Diploma
Qide rs 1r Engineering were being recruited
as  Supervisor BT grade and were being
propoted ?o Supervisor HY o oarade  after
satisfactory completion of one  vyear's

service as Supervisor 'BY grade.

It has now been decided by the Dirsctor
General, Ordnance Factories that in  future
Diploma Holders in Engineering should be
siraightaway  appointed as  Suecervwiszor "8
grade.

&

2. w of the decision stated above all
those Diploma Holders who  are not vt
promoted to Supervisor 'A' Grade bhecause
they have not vet completed one vear service
as Supervisor 'B' grade may be promoted to
Supervisor A grade  with effect from
6.3.1963 provided they work as Sup&rv%sor
"BY grade is satisfactory so that they do
not stand et any dwaadxavtage as  comparad
with thoze lfﬂm holders who are yet to he
recruited a: sor TA&T grade in view of
the Dir ct ?q Ordn ﬂnc; “ﬁctorﬁe;
letisi n Para 1 above.”

LU}U
___,r

(Reproduced  in  Full Bench  Judaenent of
Bomtray Bench dated 23.8.1890, page 154).

fs seen from the judgement of the Madhva

High Court in MWP No.174/1981 Dilip Singh
han and  Others vs. Union of India & Others (page
by circular dated 29,6.1965 the Director General.
‘ all the General Managers of
vw*{ﬁé/ﬂrdnance Factory -to_ . submit  the Tist of all
supervisors  Grade-A- who have completed two years'

satisfactory service for being promoted Chargeman

bradge-11. But,  subsequently by  order  dated




0g.12.1965, the _Mimistr } of Defence directed that

m&nimuw perlod of $vrv te GF thré vear$ in the lower

graae snau?d bﬁ f.xed “or promotﬁun to Lh vﬂéxt h%ghervu
grade. 82, some of Lhe mcument<~ aot Lhe benef1t of

being prwmotad as rh“deMnﬂ Grade~11 on cemp18ting two‘

_years‘v;e rvice while the’ onhch uot prumuted ftcr

-

three years service.

:,6'-l Con echnt upaw ths Government of Indwa.’.hﬂ

Ministry of D efence ﬁettgr datem 28 12 1 5; referred:

to above, the ‘Di%ectof GaneraiwﬁSSued thé following

circular en 20.1.1966:

"suby MGG Lstab11bhﬂent ~ Treatment of
“Diplona ho]ders as ex-apprentices sgrvice as. .
Supr A Gr. in equivalent grades in the

matter of promotion. =

Ref: ?hia office confidential Mo B73/A/NG
dated b 5. 11,1962 anu 44lbfﬁfﬂf dt, 729.6.65.
- The qpesfisn_af promotion of DE 1 oma hoid&rd
i nfaleut F inzering and Ex-appre ntices
goas “r Y Gr.  or in auuwva]en
wraud¢'ﬁaé Further consideration of

the . .D.Gas P @he has dacided that in

Future  promotions of 411 such individuals
w311 be effected 1 accordance with  the
normal o ruies j af  their
Tisting ‘ and  not
merely on compieticn of 2 years satisfactory
d SUL by ar

ST INUoLS
e%wW’ﬁ‘;ﬂt G A

(Rep aroduced in  SC  judgement in Paluru's
case - ibid)

& number of Diploma- -holders who were working

in the grade of Supervisor 4t acquired promotion to

the grade of Chargeman-11 pefore the issue of the

above circuiars based . on the earlier circular dated

6.11.1962.

7. Claim for acce]era;ggwpromoticn and the first

degizion of the Hu g Court-

i

-
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75 Supervisors 'Y moved the &)11akab:
Court n 1972 stating that, based on the cireuTar

dated 6.11.1962. a large number of Supervisors Grade

TAY had been"prometed to the post of Chargeman 11  on
complietion of two yéarstsatisfactory work, but  they,
who have also  already completed such service, have
been denied the same benefit. A& learned Single Judge
of the &11ahabad High Court dismissed their writ
petitfon on technical grcunds. Later, that petition
was dismicsad ‘Gh merits by a Division Bench. holding
that the circular dated 6.11.1962 was contrary to the
Indian Ordnance Factories {Recruitment and Conditions

of Service of Class III Personnel) Rules 1956 - Butesy

“

For short. An appeal was preferred befare the Suprens

Court (Appeal No.441/1981) irender Kumar and Ors.

oM

vs. Union of India and Ors. -~ Virender Kumar'a CaLH,
for shart, which was allowed on 2.7.1081 by the
Supreme Court by a short order which reasds as follows

(AIR 1981 8C 1775):

"Heard couns Special leave granted. OQur
attention ey invited by Tearnad
coursel  for | - sides to the relevant
ules  which vern promotion to the post of

. It appears that a large
rivmber - of s have been promoted to
those posts though they have completed only
two  years of service. The Government now
appears  to  insist that. in so far as the
appellants are concerned, they cannot  be
considered far promotion unless they
complete  three vears of service. We see no
justification for any  such differential
treatment being aiven to the appellants. If

- a large number of other persons  similariy

. situated have been promoted as Chargeman

“Brade IT after completing two years service,
there is no reason why the appellants should
alsa  not  he similarly promoted  after
completing the same period of service, We
are not suggesting that the appellants are
entitied to. be promoted to the aforesaid
posts  even i thev are found unfit to  ba
promoted.
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We, therefore, direct that the concerned
authorities will consider the cases of the
~gppellants  for promotion as Chargeman grade
© 11 and promote them to the sald posts unless

they are found to D& unfit. If  the
appellants are promoted, they will naturally
have to be promoted with effect from the
date on which they ought to have been
promoted. '
This.order will dispose of the tppeal.
There will be no order as to costs.”

Jn 5.3.1982 an order was passed by the
Supreme Court in contempt proceedings initiated by the
shove appellants, that the above order dated 2.2.1981
did not nsed any further clarification and had to be
complied with (Annexure 4 in  Referred case 2=
04-7501/94 - Mannu Lal and 14 others Vs. Union of
India % Anr.). Orders were issued on 12.10.1982

{fnnexure 5 ibid) granting promotion to the 75

appellants from ea:lier dates as Chargeman-II.

scision of the H.P. High Court in Dilip

o

Singh Chouiian’s Case & K.K.M. Nair's Caset

Fallowing this decision af the Supreme Court,

an order was passed on 4.4.1983 by the Madhya Pradesh

High Court in MP No.174 of 1981 - Dilip Singh Cheuhan

8 others vs. Unien of India & Others (page 30) by

“which 6 petitions were disposed of} In 3 petitions,

the petitioners were S%ploma holders appointed as
Supervisor B. They wanted two reliefs - {43 the?
should be treated as Supervisor & From thev date of
£irst appointment and {41 that they should be treated

Chargeman 11 with gffect from the date of

,
o

completing 2 years service as Supervisor A. In two
other petitions, the petitioners were Supervisor & and

prayed for the second relief only. The sixwth petition
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Nyg, |
M.P.No.9/1087 (KM, Ma1r and others ¥s. Union of

India & 0rssy Was byquTQHLG Qrﬁdu§t&b Who wanted both

the relisfs. on 04.04.1983, the Coyrt held, inter

Q.

Tig, that all. Petitionsrs care - to be tré ted  ag
Chérgamah A at Qn.gomQTQtiQmef,iwc‘years ,sat%sfﬁgtary

service as Sumefvisaﬁ; theg had b&c g appainted

intrﬁduced:~>§nd hgtiané].gen%orityvhas to he Fixed as
Chargeman i1 and highear grades; In regard tg
Pinancial  benefits Tt Has held that they Were npt
entitled +q any ratrmspegtivé benef?tf They  would,
howeve%ﬁ be entitled “to refixation of their pPresent
salary on the basis of "notional 3en?ofity“ granted to

them i Gifferent. %éc&s{ o tnat the'sp present salary

o

18 not. Tessg thamv that of those who 'ar&~»%mm@diate?y
betoy tngm éeiignc&‘w33¥p?aé fu thisfdét ction on
the de"éyun 04 tum Quurem* LOJ in:S Krvshnamurthw
Vs. Genara] Manaqar, 8. Ra11way (AIR 19?? 3C 1868).
Repe??%ng' the conte ntien of the respondents that the
p&titi@n&fs tannct he pe !mthud to unsettie settled

petitions after a laong defay, the

the  present case ~the  persons

already Bromoted are not at al 1 being dr:uurbaa i@t

is_heing dgng_wis refixation of notional L_seniority o

SLP  Ne. 5987-92 of 1985  fileq

inst this Cludgement o the Madhva Pradech High

Lourt was die gsao by tnh Supieme Co ourt on 28.07.1986

{(This is ¢lear from “the subsequent judgement  ip

L Palurus ease (supra)}:"Théréuﬁon; a'senfority  1ist

Qat&d,EGKESa”B*lfB? (Page 15, Giving antedated

sehiority g the 124 petitioners in the drades of

P

%’




11,.Chargeman 1. psstt. Foremsn and Foremen

,«wasmﬁssued’ by Government‘pursuant to the judgement of

the Macdhya pradesh High Court. (emphasis given)

9. Jabalpur Bench's decision in snanthanurthy s,
case. : 5y

B.1. Amanthamurthy and Ore. and Ravinder
Math G- ta and Qrs. filed petitions in the Madhva

pradesh High Court for similar reliefs. They wWere

3

ence Graduates 1.€.. their case was similar to that

=2}

S¢

¢

of M.P. N0.9/1982 - K.K.M. Nair and ars.. vs U.0.1. z
& Ors. decided by the Madhya Pradesh High Court as
mend “wwed in para 8 ahave. They too claimed that they

should be rreated  as supervisor A from the date of

their appmﬁntmeﬂt and - be promoted as Chargeman - 11

53

¥

after completing twe years as Supervisor A. after the
administrative Tribunals Act. 1985 came into force,
those petitions stood transferred to the Jabalpur

papch of the Tribunal where they were registered as

Ta-322/46 and TA 104/86 and disposed of on 30.06.1987

(page 7). The Tribunal found that these ap91igations

Jore sinilar o the case’of K.K.M0 Mair decided DY

the Maf 2 pradesh High COu?t»ahd"tﬁ“Virender Kumar‘é‘
g

~case decided by - rhe Suprens Caurt. Fallowing those

judaements it was direcied as follows -

"1n the net resuit, in both these petitions
Ta 327 of 1986 {ﬁnahthamurthv and others Vs
Union of India) and al30 Ta-104 of 1986
(Ravander Nath Gupta and other Vs Union of
India), we direct that petitioners who 8re
science  Graduates and  such of” the
petitionsrs who are diploma holders shall be
preated s¢ Supervisor WA from the date of
their initial appointment_and their notional
senicrity revised. lhgg;shaWT be _entitled
ﬁﬁﬁwﬁﬁ.ﬁgﬂiﬁﬁﬁﬁéiiﬁﬁ.PT@NQ&?QQMLQWEB%WJ%£§£v
- gf Chargeman Grade-11 on completion of WS
o years Qj,§ﬁtﬁsfagpggi service a5 Supervisgl.

JNE Y 1)

-
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It has only to be added that the direction in

square brackets was- deleted in review by the order

b3

i

dated 7.2.91 in Ma-24/1989 (page 125). 10. Suprene

b

Court's second _judoement  in Paluru Ramakrishnaish’s

caseg:

When Virender Kumar & others were agiven only

earlier promotions as Chargeman II by the order dated
12.10.1982 (para 7 supra) but were not given any

benefit of seniority or pay, they filed a contespt

(53

petition in  the Supreme Court in C&~4ﬂ1f)1* Parsons
similarly situated as Virender Kumar and others also
filed 6 writ petitions before the Supreme Court,  the
Teading petition being W.P.{(Civily B30 of 1983 -

Palury Zamkrishnaiabh & ors. Vs U.0.1. & Anr.).

§ writ petitions and the contempt petition filed

po

e

3
1

by Virender Kumar and others were disposed of Dy
the judgement  dated 28.03.1989 of the Supreme Court

(41R 1990 SC log). Yirender

Kumarts case (AIR idercd  in
great detail. 1t was noted that promotion to  the
grade of Chargeman-I11 was governed by Rule 7 of the
Statutory Rules framed under &rticle 309. That rule
did not provide for automatic promotion of Superviser
Grade 'A' on completion qf 2 years service. On  the
contrary. it required that they would have to be
considered for promotion by a DPC. The Tetter of the
D.G.DLF, of 20th January, 1966 merely clarified this
postion. The Court found that persons who have
conpleted two vears as Supervisor Grade '8&" before the
cevised memo was issued on  20.1.1966 were in a

separate class. The Court stated as follows in  this

cortexts
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before that Court (Dilip Singh Chouhan & K.K. M.

P ' Nair's case =~ para 8 supra). The Court then held as
follows ¢
: "In  this view of the matter to put them at
par i fe

+ would be appropriate that o
a¢pe]1a‘t¢ in Civil appeal Mo. 411 of 1981
¥

1

may also be granted the same cx,gf whiich

Has grantcd to the petwtwanerg in the writ

petitions before the Madhva radash High
th

Court. A% regarda back wages
Pradesh Hiah Court held :

"1+ s settled service rule that
there has to be no pay far no
work i.e. a person will not be
entitled to any pay and allowance
during the period for which h&
did not perform the duties af -

higher post although after due
consideration he was given: a-
proper place 1In the gradation
135t having deemed to be promoted
to the higher post with effect
from the date his Jjunior was
promoted. S0 the petitioners are

ot entitled to elaim
anv financial henefit
retrospectively. Ak the _most
they would be  entitled 10
vefination of _ their  present
«aKdr on  the basis of 1the
notional semiority  oranted 1o
then i different Qrdﬁuo so. that

their present salary ig not less
then those who are imnediately
below them,' (emphasis supplied).

In so far as Supervisurs marowhe o claimed
promotion  as Chargeman 11 the following
direction was sccordingly  given by the
Madhya Pradesh Wigh Court in its judgement
dated 4th april, 1883 aform”a1a s

511 these. put1t10n&rs are  also
grt%tTLd to  be treated  as
Charqcmﬂn Grade 11 on uﬁm01$twun
of Lo years satwsfartorv service
a8 aup*rv1¢@r Grade-f.

Consequently, notional gseniority
of _these  pegraons have  -to be
refixed. 1N Supervisor Grade fa
Chargeman. brade- 11, Grade~l &
dssistant o Foreman . Cases of.
those ~ who are  holding “that

post .. The uatwtwonbrq are also
gntitle d ta  get. thei present
salary = refixed after q*vmmu them

notxona\ seniority - so that the.
same  is not lower thdh thase who
are immediately nelow themg’
LempH““1f given)



In our 0m1mionﬁ therefore. 1 A 5.
in Civil Appeal No. 441 of 198 de 1o

i ">“'b@"““antﬁd the -same Timited relief. We arc
further f the cpinion that it s not & it
case fcr initiating any procesdinas  for
contempt against the respondents.

In the r Tt, the writ petitions fa
are dismissed. The  Civil Miscell
Bevitd in Civil Appeal Ne. A4L of

¢ eposed  of by dssuing a direction to
rme  respondents  to give the appellants in
the said Civil Appeal the same benefits  as
were oiven by the Madhya Pradesh Hiah Court

©
—
Ia

—

to such the petitioners before that Court
who were Supervisors "AY and were granted
nrummt%an as Chargeman I1 by its Jjudgement
ed ﬂtﬂ ﬂm;71 1983,  In the circumstances

& however, there shall be no

Consequently, by an arder dated 27.7.89, the
seniority of Yirender Kumar and others was refixed and
“haraeman 11 and, therefore.

antedatad in the cadre of C

their senfority  in  the higher gades (Charseman L.

such pusts  was  also refixed. (Annexure A-8 - Mannu
Lal and 14 athers Vs. U.0.1. & B, -
Da-2Ba1/1294Y ., That arder dated 27.7.1889 concluded

as follows:

1.3 The above
seniority  of
subject to
conseguential v
when ngcsss

however,
benefits of salary as
the date of the Judgement
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—
13, - Based on this revised seniority 1list,
some applicants in that 0A were promoted on 31.7.198%

(Bnnexure  A-9 ibid) a

(]

Foremen. & further order of

promotion was issued on 29.9.1989 {Annexure 9 A ibid),

"an Asstt. Foreman in respect of some gther applicants

in that 0A.

“

14. Grievance of spplicants in Mannu Lal

(First Category of _Chargemen-I1 seeking

accelerated promotion) .

With this background, we can now consider the
grievance of the applicants in 0A-275/93 of the
Jabé1pur Bench, Mannu Lal and 14 others vs. Union of
India. one of the OAs referred to this Larger Bench -

since numbered as 0A No.2591/94 in the Principal Bench

to which 3t stands transferred. They  have  two
grievances.. Firstly, the benefit of ante-dated

seniority granted as Charaeiran 11 by the order dated
27.7.89 (para 12 supra; was taken away in respect of
some anplicants by an order dated 17.6.1991 of the
Ministry éf Defence (Annexure A-12 ibid = page 112),
issued as  a conseguence of an order of the Jabalpur
Bench of the Trib@na? in 08-217/87  (Shishir  Kumar
Chattopadyava & Others vs. U.0.1. % Others) (page

1163,

Secondly, the prometions granted by the
orders dated 31.7.89 and 29.9.89 (para 13 refers) were
canceltad by  the Ordnance Factory poard on 24.1.92

(Annexure A_14 - ibid) in pursuance of an order dated




— S/
30.12.1991  (page 112) of the Calcutta Bench of the

Triburat in  0A-99/91 ~-Sudhjr Kumar Mukerjee & Ors.

va. U.0.1. & Ors.

A Contempt Petition filed by Mannu Lal 3
Others in the Supreme Court was disposed af by  the
order dated 27.7.92 (Annexure &4-16 ihid) leaving the
applicants free to approach the Tribunal and cha
those orders, Hence thev filed 0A4-275/93 before the
Jabalpur Bench. which is referred to a Larger Benc
and also stunds transferred as 0A-2591/94.

15, Review of the judnement in Anantamurthy!s case

-2b
2

(MA_Z24/89 - 5.8, Chakrawarthv's case).

We should, therefore, now deal with 0&-217/87
of the Jabalpur Bench and 08-99/91 of the Calcutta
Bench, referred to above. Before  that ﬁs dane
refererce has  to he made to another order passed by

the Jabalpur Bench in a WA secking a review of their

decision in fnanthamurthy¥s  case (para 9 refers)  as

crder  disposing of the review aﬁﬁ?xcgiimm iz the
basis for the order in 04-217/87 of the Jabalpur
39) was Filed by

review of  the

20T l :}ﬂ

vs. U 0. T,
and T.4. 104738 (Ravinder Math Gupts and Ors. VE,
Lo in para 9. The review applicants
te  the  above decisions, Thos
ded  that they were senior to the
33 (iee. petiticners in the fwo Thss

and those respondents couid not b

L6

§£?

g,

Cr
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)

placed above them in the seniority 1ist of Chargeman

1, qa,ihe‘_basis~'0f the Tribunal's direction in

b

30.6.1987 in the two Tas, because the applicants i

not made parties Lo those  Tas. The applicaris.
therefore, sought a direction that their seniority
should not be disturbed in pursuance of the Tribunal’s

orders,

‘16. The Jéb&WQur sench allowed ihis review
application withvsemw directiong on 7.2.91 (pagevl25)g
1t found as a fact tnat the applicants had heen
appointed as Chargeman 11 from dates earlier than

‘ - s _ _
those oﬁ which the appiﬁcants in the two‘ Tési ware
actually promoted to that post. It also noticed that
a similtar  prayer had been made by simitarly situated
persons in 0A-580/1989 bef@ré the Calcutta pench cof
the Tribunal (hchinta Maiundar & Ors. VYs.o U;D.I. &
Ors.) which was decided in %avgﬁr of the applicants on
25.10.90 (page 1433 after referring 1o rhese decisions

of the Jabalpur Bench.

17. Disposing of the review application, the
Jabalpur Bench interpreted their order n B.H.
énanthamurthy*$ case (para 9 supral particulariy the
connotation of notional saniority referred to therein

and held. inter alia, as followst-

7311 that the order contenplated was that
they should be treated as Supervisor A from
the date of their initial appointment, S0
that their pay could be refixed by granting
them notional increment for the next higher
post provided they are cleared for such
promotion on nerits. Jhere was no intention
of  the Tribunal that persans who _had _bsen

aetually holding Lhe post _of Chargemen
Grade-11 prior to the applicants in B.He

SRR A




(supra) would be placed
who  are now aranted

"There was ne intention of the Tribunal that
at every level the applicants in the case of
; Anvath;murty Nauid hﬂ ran hed Hiaher

o

Lot

n of noticnal
:oy 1t in the point
0y
L4

11cantk in those casg,
i

e for gromotion, and
erits and not for

e y

: - p”mmat%mnk We
therefors, ho nat v Bench
correctiy an

extract  of

3
af  our
B.H.  Ananthamurthy
sparently Fa#?o&@ the
the applicants in the

o

¢
pondents 4 ta 53

en notivu

ranked W

substanlive with reference

£o requla Lig gnce  in &
particular a pe been regularly
appointed n hasi o

ecommendations of
the  DPD el i i {
CxﬁfULw”W

in a rewu}ar

Tl £ o g
Pl ,’{?7, O e

aﬂy by

eoaries of po
requTgi;y

s given)
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The  review application  wWas allowed on

v.7.1960 by giving the above clarificaticns and also

hy amending the last sentence of the order in para &

of the judgement in B.H. Ananthamurtihv’s case. T

the - portian

™ \ 5 e I N T [ R
PG aveid f;l‘-:,lut.i‘ifpfﬁtcﬁ.‘!..‘,‘.;l“lw bt

deletes and the last sentence was made

to read as underi-

"They shall not be entitied to past arrears
of pay.”

The respondent authorities were directed to
revise the senicrity 1ist jesued by the orders dated

13.1.89 and 25.2.89. This revision was carried out in

the order dated 17.6.1000 (p.275) by which such

revision was carv it
18. GA: Ja filed by Shishir Kumar

Chattaopadhyay and 5 oathers.

We can now pick up the thread left at the end
of para 14  and consider the order passed on 14.2.1991
{page 116} by the Jabalpur Bench in 0A-217/1987 -
Shishir kumar Chattopadhyay and 5 others ¥s. Union of
India and 99 others (Chattopadhyay's case for short).
This UA'waﬁ filed against the senjority 1ist issued oh
20/75.2.1987 (page 15) consequent upon the det%sﬁaﬁ of
the Madhva Pradesh High Court (page 30} in  six
@etﬁticﬂg, referred to  1n  para 8 supra, the SLP

against which was dismissed by the Supreme Court. In
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T

this seninrity-rist the respondents 4 to 100 of the 04

tioners in 5 of the & petit

fans

CA{who were the peti

High Court) have been placed above

2t that  they

Q}

A g .the applicants. These applicants stat:
| were not parties to  those writ petitions and their
seniority has been disturbed to their detriment

without any notice to them. The applicants claimec

& that they had been appointed as Chargeman 11 and on

tigher posts &ar?ie& tnan the private respondents 4 to
160,  However, the private res pondents were deemed Lo
be 3ppoﬁnﬁed as bSupervisor 4" from the date they were

appointed to  the Tower post of Supervisor BT and

an complecion of 2 yéars sarvice as Supervisor  YAT,
Thig waé doné' consequent  upon  the Jjudgement dated
A.4.1983 of the Madhva Prac
above. As a result,
dates of promotion as

grades and th&y vare shown

praved for quashing thiz seniority

andents and order passed an

™ T e, B TR TP ¢ N Hoam BEAORT L A A .
7.2.1991 vy the same Bench fn Me No. 24719 by
& 3 > P . N o S S P, 5 - [ o doe b,
S.B. Chakraborty & Others seeking a review of  the
ment  in BUM.  Ananthamurt case (paras 15-17

a fresh
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s T

ty  list was di

fresh seniority

Tist was

o —~T-

L

rected to be Such  a

dated

prepared.

notified by the order

C17.6.1991 (page 225).
20. Supreme Court's judgement in K. K. M. Nair's

o~

Rench, reforrec  to in

T4, it woula be useful Lo

follow the  seausl te  the  above judgehent in
Chattopadhyay's case. hagrieved by the deciéion of
the Trisunal in that case, KM, Nair and others
appealed to the Supreme Court (C.A. 1620/93). That
appeal was dismissed in K.K.M. Nair and Ors. Vs,
U.0.I. & Ors. (1993) (2) SCALE 469) holding that the
judgment of  the Tribunal was in accordance with - the
Taw laid down by them in Paturu’s (ATR 19920 SC
1663. The Hhistory af ihe Tong drawn out dispute  was
traversed in thd L. The Court held thaf the
three Judge e st tns o Court  which detivered
judgement in Palura’s case {1529) 2 SCR 92 = AIR 1990
sC 166) did not approve of the orc der dated 2.2.1981 of
the two Judge Bench in Civil Appeal No.441/81 (i.et
Yirender Kumar's case - AIR 1981 8¢ 177%).  Inter

alia, the Court observe

TThis

rules, the f
sireular  and
Civil Appeal
198t. Dismiss

Court held as

1. The executive

d in para 10 as followsz~-

Court 1n Paluruts case considered the

First cireular, the second
the order of this Court in
No.441/81 dated ebrwafy 2,
ing the writ patwti this

Jﬂd@fﬁ“

instruction could make &

provision only with regard to a matter which
was not covered by the rules and such
executive instruction could not over-ride

any pr0v1¢1ons

of the rules.
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Z. Notwithstanding  the igsue  of

instructions dated Novermber G, 1962 the
procedure  Tor making promotion as Taid down
in rule & of the Rules had to be followed,
and  th aid procedure could not by

g B
abrogated by the sxecutive instructions
vemser 6

deted No sr B, 1962,
3. The only effect of the circular dated
Movenber 6, 1962 was that Supervisor Grade
4t on completion of two years satisfactory
service could be promoted by rUTWwaﬂa the
procedurs contenplated by Rule 8 of the
Rules. This circular had indeed the effeft
sccelerating the chance of prometion.
Th jalit  to promotion_on the other hand,

wverned by the ruless This right
as provided hy the rules was
cted nor could be affected by

the circutar.

4. circular
ia could not
by & W § i

$a &

ci the same
E latter
cirgl

5. ad bean
pr ce of the
¢i tood in &
o sromotions
W The fact
i had  been

orce of tne
could not
S

promoted before to
“eircular  deted  January 20, 18
therefore, constitute the D
argument  that tnose Superviso
3 : consideratio

judgement
Yabalour Bench of the Tribunal in Chattop Agay’s case
(GAle?J@?? but - for a different reason. It held as

follows n para 14 of the judgement:

with the conciusions
though we do not
adopted by the




o

the judgement dated 4.4.83 of the Madhya Pradesh High

S .S’@ -

reachina the said conclusions. This Court

has - authoritatively Taid down in Paluru's

case that Civil Appeal No. 441/81 was not

correctly decided by this Court. The
appellants have throughout been D””’n? Lh&ﬁ?
claim on the order dated [ February 2
Civil  Appeal No. 441/81. Once the

~in

N
«
T s
oD
o CE

;.,_l

knocked oyt by the 3Ldﬁuw&ﬁ* of ihws
T Paluru's  case the annpg ' are

with no around to sustain _the crzes dated
February 20/25, 1987 by which they were
qiven ante- Cdated seniority. Following the
judgement of this Court in Paluru's case and
the  reasoning therein, we uphold  the
impugned judgement  of the Central
administrative Tribunal, Jabalpur.™
(énphagigigupp1ﬁed}

3

2. A plea was raised by the appellants that

Court petitions having been approved by the Suprem

Court on 28.7.80 while dismissing the 5.L.P. against

seniority list based on that decision. This igsy

"1y 35 pot disputed that the said Tapproval’®
by this Court was by dismissing the special
Teave petitions against the judgement of the
Wadhya Pradesh High Court. There 1is no
reasoned judgement/order by this  Court
approving  the udgement  of  the Madhya
Pradesh High Court. It is nol necessary for
us to go  into the question whether in a

situation 1ike this any Court could have
reversed  the Judgement, by  review  or
atherwise, because in Lﬂ13 case we are faced
with different uations. 5.K.
Chattopadhyay and gthﬁr“ were not parties to
the proceedings before the Madhva Pradesh
High Court which ended by the dismissal of
the special leave petitions by this Court on
July 28, 1985, 7411 the date no action
adverse to them had been taken by the DG or
any other authority. It was incumbent on
the appellants to have impleaded all  the
persons who were Tikely to be adversely
affected in the event of appellants success
in the writ petition hefore the Madhya
Pradesh Hiah Court. Under the circumstances
even Af it s assumed that the Madhva
Pradesh High Court judgement had become
final and could not have become final and
could not have been reviewed by ths High
Court -or the Tribunal,. it became final on?g
hetween the parties inter-se. The first

r{-

—=

&

he Jabalpur Bench had no jurisdiction to quash

&

ansiderad in para 16 of the judgement and 1t was



circular  was issue
sopellants filec

| Caurt  twer
ceking enforcement ot

fhe petitioners wanted
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issued in the year 1962,
ed wWrit pet1t10ﬂJ in
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by two decades through

the
the

process of thc Court. A1l thise persuns Wi

were promoted in accor ~dance with the Ruies
during that long period and were not parties
hefore the Madhya Pradesh High Court cannot
thcs»%g

e made to suffe for no fault of
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22, Decision  of Calcutta Bench dn

Sudhir Kunar ®

Union of

India & Ors.

L7 L

0771989, and

are referred to in para 12 and 13

o by oy e b bor gn PPN
thist e PasponGet

-

anee  Factory Board Memo dated

29;?g;Ju9 which are based on the seniority

h Y S (934
7.7.1989 |

18V E The resp

the promotion orders dated 31.7

Tist of

andents also

v

‘“,')’A
%
Ly \ !‘i,,
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tated that. the question of  seniority was  being
revicwed. It is in this background that the Tribunal

allowed the 0A and quashed the promotion order dated

to refix the seniority of the applicants in accordarnce

with the statutory rules.

23. fpparently, the did not

produce befcre the Calcutta Bench, a copy of the order

dated 17.6.19%1 by nicn the seniority  Tist dated
27.7.198% was cancelled. That order is st page 225

and is.f%Tad as  Annexuvre A-17 in Mannu Lal’s  caose
ibid, That order relates to the combined seniority
Tist cf atl téchnic31 personnel in Ordnance Factories
viz. Chargeman Grade 11, Senior Draftsman, Supervisor
"AY (T), Senior Planner, Senior Rate Fixer and éenﬁmr
Estirater as on 1.1.1973. After br
the various orders and Judasments of the4 Supreme
Court, High Court and ithe Tribunal, para & of that

adieatsd  that  the seniority of the aforesaid

)
-2

order

24 scale Rs. A425-700 "will be

persannel in

daovetailed n one commen

24, Mannu Lal's case contipued

We can now revert back to Mannu Lal's case
ceferred to in para 14 supra. This 0A typifies the

grievences of one class of Chargeman 11, i.e., those

who claimed that their promotion as

should be antedated on the basis of the jutdgements o




4

~the Supreme Court in Virender Kumar's case (AIR 19561
5C 1755) (para 7 refers). The grievance is that the
antedated seniority given to them and the promotions

Vigher posts  from earlier da

given in

; 4 , g A Iy aTE gy
cancelled by the order dat ed  17.6.91 L

further revising the senjority of Char

to be noted that the beneficiaries of the judgement oF

3
i

the High Court of HMadhya Pradesh in WP Mo.174/1981

lip $ingh Chauhan's case) and five other WPs (para

the decision of the Jabalpur Bench ir

6. 4. Ananthamurthy's case (para i
deprived of these benefits of the decision of the
Jabalpur Bench in Chattopa dhyay’s case (para 18-19

5 -

supra refer) also have a inilar grievance.

75, Case of Seni:

Charasnen-11

of the

We can  now ceng’

secand class of viz. the  Senior

Draftsmen 50% of

e gy g o \ "
have ogen rev R

mentioned in the referral order of the Jab salpur Bench

i 0h Ne.398/91 of the Principal Bench  (Asit Humer




gf;aé;gl,_

. Shreemany & Others vs.. u.0.1. & Ors.) which has been
referrad-ta. the Full Bench by an arder of the Hon'ble
Chairman. Wwe should, therefore, set out the issuss

involved in some detail.

6.  Prior to 1,1.1973, which is the date
wotrofs which pay scales were revised on the basis of
the decision taken on the recammendation of the Third
Pay Commission,  the posts of Senior Drafiaman,
Supervisor var, Senior Rate Fixer, Senior Planner and
senior Estimater, were in the same pay scale, 1.8.5
Rs.205-280.  These were feeder category posts for
promotion to the post of Chargeman 11 which was in the
higher pay scale of Rs.250-280. The Third Pay

ol

i

<

Commission recommended that the revised‘ scals
Chargeman 11 should be RsaQZSv?UU. It | also
recommended that 50% of the Senior Draftsmen should be
placed in the pay scale of Re, 425-700 (i.e. the scale
approved for Chargeman 11D and thét the remaining 50%

shiould be 1n the 1ouwer scale of Rs,380-560. The pay

scales of the other categories of persons i.2. ‘other &
‘ ¢
than Senior Draftsman were recammended to be revised
to Bs.380-560. 1
L 3N
27. §gj%s%§§g~~g? Madhya  Pradesh Wiah Court

enior raﬁismenﬂ;gmgg, Charagman

meM»ﬂ»wm»mW L it A L T e St

The 50% of genior Draftsmen who got the sane
scale of pay as that of the Chargeman 11\§Rs.ﬂ2§-?0ﬁ)
filed a petition in  the Madhya pradesh High Court

claiming that they should be given seniority along
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with Chargeman 11 from 1.1.1973 (MP No.312/81 filed by

Yogender Pal Singh and others). This was decided on

G

i,

19.10.1983 (Annexure I . of 0A ‘N0.398/91). It wa
noticed in the judgement that the petitioners had nat
only been given the pay scale of Rs.425-700 (i.e. the
same scale as was given to Chargeman Grade 11) but the
benefit of this pay scale Was‘given from 1.1.73 itself
and arrears also paid to tﬁém. What is more important
and what weighed heavily with thevHigh Court was that,
without any actual promotion tobthe grade of Chargenan
I1 or absorption in that cadre, these 50% Draftsuen

had been promoted 1o the grade of Chargeman Grade-I,

1,

which, under . the Rules, cQqu he Filled up anly by
promotion of Chargeman Gfade II. Inspite of these
facts, the respondents contended that the petitioners
could be treated as Chargeman Grade II only from
4.7.78 when orders were Jssued an the revised pay
scale applicable to them and not from 1*1f?3, the date
with effect from which that pay scale was given. The

Tearned single Judge found as follows:-

"In my opinion, the petitioners’ contention
is well founded and must be given effect to.
s appears from the two factory order
Nos.2009 dated 1.7.1980, and 2039 dated
2.7.1980  (Annexure F), the petitioners have
been tfreated by the respondents at par with
Chargemen Grade 11 and have been promoted
along with them to the post of Chargeman
Grade I. This apparently was done because
the petitioners were treated as holding the
post equivalent to the post of Chargeman
Grade II. In factum the petitioners were
paid the scale of that post from 1.1.1973 as
recommended by the Third Pay Commission. It
s  true that the order dimplementing that
report was passed on 4.7.1978 but that order
itself indicated that the benefits under the
Third Pay Commission Report were givan  to
tiie petitioners from 1.1.1973 only.  Thus,
for _all purposes, the petitioners were held
as  ncumbents of post in that scale  from
1.1.1973. The respondents treated them =&t
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par with Chargeman Grade LI and  have
promoted them_along with those holding the
post  of Thargeman Grade II 1o the  next
Righer channel of promgtion viz. Chargeman
Grade-1." (emphasis added)

The. judgement then concluded as follows:-

weor  the purpose of seniority vis-a-vis
those then holding the post of Chargeman
Grade 11, the petitioner ¢h0u1d be deemed to
be holdina the bosts in this hiaher s¢ale
from . 1.1.1973 only and _an intearated
QeﬂiOFWtJ Tist of all persons aliaible for
promotion o Charceman, brag-l should  bg
prepwred freating the petitioners 89 holding
those poatﬁ from 1.1.73.

Ef_thereﬁorg, allow this petition and dirg
the  respo ndents to prepars 2 senioril
of thosé persens. including the 1

Charamen Grade-11 who derese
oromotion to the post of Charqemam otame

treating the petitioners as h01d1na those
bets  from 1.1.1973 and not from A.7. 1978.
There shall be no order as to costs of this
petition. Security amount he refunded to
the petitioners.” (emphasis given)

=5
g { N

&
o
1

e

this order was implemented d in respect of the

petitioners only.

2. - lhe decision extended to all similarly.

placed Senior Draftsmen.

Subsaquently. certain other Draftsmen filed
Wiscellaneous Petition Nos., 1944784 (N.L. Junnctia
and Others vs. y.0.I. & Ors.) and 1%55f84 {H.N.
Chandola and Ors.  VS. U.0.1. & Ors.) before the
Madhya Pradesh High Court. These petwtwoners Sought
the benefit of the prder passed by the High Ceurt in
W.Pp. No.3l2/81 {Yogendra pal  Singh ahd_ grs. I
U.0.1. & Others), referred to above. A detailed
grder was passed on 23.4.1985 in M.P. No.1944/84
whiich was adopted in H.Po No.1955/84, The araunent
af the respondents that giving such henefit would be
violative of the Indian Grdnanée Factories

s b

(Recruitnent and Conditions of Service of Class 111
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Personnel) - Rules, 1963. which require the Senior
Draftsmen to be cansidered for the post of Chargeman
Grade 11, was repelled by the High Court in .

No.1944/84, The Court observed as follows:

"The present case is not a case of promotion
from Senior Draftsman to Chargeman Grade 11.
but is a case of upgradation of 50% poasts of
Seniur Draftsman with effect from 1.1.1973,
ne effect of the recommendation of the
Third Pay Commission, as accepted by
Certral Government., is to convert 50% pos
af _Senior Draftsmen inta  the nosts
charageman Grade II. The other 50% posts of
Senior Draftsmen are not touched by  tlhis
recommendation and. hence the rule mavy b
applied to them. The posts with which we
are concerned in this writ petition, have
ceased to exist as Senior Draftsmen and have
become the post of Chargeman Grade I, with
effect from 1.1.73 for all purposes, The
fact that the Central Govt. did not declare
them to be so from 1.1.73 is, by itself. not
sufficient to treat it as & promotional
post. This fact is also implicit in  the
circular dated 4th July, 1978, which has
neen  interpreted by this  Court in  the
carlier judgement.”(emphasis given)

29.  Therefore, a direction was given to the
respondents "to  treat the petiticners and all  other
Senior Draftsmar similarly  situated  as Chargeman

I w.oe.f. 1.1.1973  and not from 4.7.1978  and

squities  ang claims on  the aforesaid

orders were rejected bv the order dated 210011985,

the Ministry of Defence issued an order dated 9.4.1987
{(Annexure 5 ibid) refixing the seniority of the

grstuwhile

or Drafisman existing as on  31.17.19772

with Chargeman Grade 11 existing on 1.1.1973. That

Fas i
(0
*,
& K
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ordor gave all similarly placed Senior prafteman
seniority .as Chargeman 11. from 1.1.73 and indicated
their revised places 10 ‘the geniorﬁtv. 15t of
Chargeman 11 as on 1.1.77, issued on 15.11. 748,
Likewise. 1t ante-dated their promotion &% Chargsman i
and Assistamt Foreman. 1t - showed their revised
positions &% Chargemaﬁ 1 in the seniority T%sﬁ~ﬂssued

on 16.5.81 as on 1.1.81, and likewise, it also shawed

S

their revised position as pesistant Foreman in  the
4

seniority 1ist issued on 28, 4.86, which depictea ihe

ceniority 2% on 1.4.85.

51. 1t has only to be added that these
judgements of the Madhya Pradesﬁ High Court Ware
followed by the New Bombay pench while disposing @
T.4. M. 324787 {Sayved amir Haider 4§ Ors. Ys.
y.0.1. & Ors. on 31.12.1987 (Annexure 8 ibid).
Those épp1ﬁcants were al1so Senior praftsman. The
respondents  WEre directed to consider thefr cases for
promotion as pssistant Foreman ¢pom the dates oN which
their juniocrs {i.e. heneficiaries of the judgements

of the Madhya pradesh High Court) were promoted.

37, grievance of the senior Draftsmen.

R o e e

The arigvance of these Senior Draftsman 1%
that the revised sepniority SO Fixed in pursuance of
the judgementis of the madhva pradesh High Court has
biean modified to their detriment. 1t is stated that
certain teompromise ’judgemants‘ were delivered DY the

Benches

this Tribunal in 4 OAs N favour of

%

upervisar T and allied categaries. 1IN pursuance

(93]

thereof the Hinistry of Defence issued orders on
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Tl aR 2 eff - (Annesa S

arders, Supervisor TAT
{i.e. B5r. Planner, 8¢ Fstimatar and 5r. Rate
Fixer) - all grcuped' together and called Supervisor

wA" for short. - were given the scale of Rs. #25-700

% son v P $o v h by My N1 “
- 4,e. same as Chargeman 11, from 0L.0L.

notional

their pay

07.0%.193% kas  oeen
3 EE

o ~ 4 11 “4 - i I RO R [T

1T as on Lelile iy OWTICT wng YR el
x sy P S Ya T R . ey B e ST

Srimani & Lrs.  in WA /a9l e en i ar T s

rips  of thc

8

who wers tae  henef ol

i

Madhya Pradesh High Court) have been placed junior to

Supervisors A" though such Supervisor "AT are shown

¢4

as iuniers of the applicants

~ RPN A e e RN 0 il
seriority  Gist. dated 09.U4

30, Hence the applicants have sought  direction to

- , Coee 03 AR
{anpexure 5 ibid)

.

the third_group of

nentioned in para 32 above the Supervisor

£

as stated therein include the 2i1lied

alse - are the beneficiaries of four orders
Benches of the Tribunal. We can noW
examine these orders.

abalpur Bench in 0A182/87 -

T

s
o -
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The 3rd Pay Commission recommended for the

Supervisor "A™ Group the pav scale of  Hs. aR0-550
only, while it recommended Rs. 425-700 for 50% of the
Senior Draftsmen. Before 01.01.1973, Supervisor A"

Group and the Senior Draftsman were an the same pay

scale. The Supervisor TA7 group claimed inat Ir
should be given the same pay scale of Rs. 425
from 01.01.1973. The respondents aranted them only

the pay scale of Rs. 425-640 from QL.03.1977 by an

arder dated 21.05.1977. Howaver., on their
representation, in which it was pointed out that 50%

of Senior Draftsman have been given the scaleg of Hs.
425-700, a High Power Committee examined the matter
and recommended  that  the pay scale of Rs. 25-700
should be given to them also fram 01.01.1973.  This

was not implemented by Government. Hence. 0A HNo.

agreement  between the parties. The respondegnts
offered the following terms for settlement on  the

structions frem the Ordnance Factory Besrd:

o
{»
3
s
(55
o2
—t
e
i

"(a) Pay scale of Rs. 425
Y R 2 RN £ ™
granted notionaily w.e.v. 01.9

(b) Fixation of pay will be dene on that
Dasis: ‘ ‘

(¢) No arrears on account of the revised
fixation of pay will be granted; and

(d) The proposal will be valid if all the
applicants accept the same.

The respondents also requested that Supsvisor
"AY and Senior  Draftsman should be specifically

gentioned and fixed in the pay scale of Rs, 425-700




f
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w.e.f. 01.01.1973.  The Tribunal, therefore, ordered
that "Senior Draftsman and Supervisor A" and allied
categories shall be entitled to fixation of pay and
seniority w.e.f, 01.01;1§?3" on the terms agrsed
between the parties as stated above. HNo arrears on
account of revised fixation would be aranted for
period before 06.05.1988 when  the compromiss wWas

reached.

35. Decision of the MNew Bombay  Bench  in_ T4

440/86 M.P. Saha & Anr. Ve U.0.1. & Ors.

Simﬁﬁariy situated persons had sought reliefs
even earlier than Dharam Nath Singh & (rs. referrad
to above. Their application was received on transfer
in the New Bombav Bench of the Tribunal and registered

as TA 440/86 - Mtpu Saha & 0?3: Vg UoOaIs & 0?30 h

3

decision wa

{f

. however. rendered therein on 20.01.1989,

i.e. two days after Dharam Nath Singh's case was

3

decided b the Jabalpur Bench. The applicants sought

Y

a disposzl oo the same terms which were offered to the
appiicants in 0A 182/87 before the Jabalpur Bench.
Shri Ramesh Daidae, the Tearned counsel far Govt. is
stated to have infurmed the Bench, on‘ instructions,
that the respﬁndents were prepared to give seniority
to the applicants  from  01.01.1973 at par with

Chargeman. The 0& was disposed of on these terms on

,m;28\01.1989 (p.28). Subsequently, by order dated

referencet to the statement attributed to Shri  Ramesh

Darda that the respondents wers prepared to give

ssenfority  from 01.01.1973 was deleted. However, the
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pench itself directed that "the applicants be given
seniority from 01.01.1973 at par with Chargsman

Grade-I1."

36. becision of the Caleutta Bench in OA A95/86

- Birender Nath Sahoo & Ors. Vs. y.0.1. &

gpon  thereafter, on 01.03.1989 the Calecutta
Bench too deliversa & Judgement (Page a3
similar case 1.8, 0f 495/86 - Birendra Math Sanoes &
Ors. Vs U.0.1. & Ors. Reference wWas made to the
carlier decision of the Jabalpur pench in OA 182/87

and the following arder was passed ¢

11 be granted the pay

v(1) The applicants sha
scale of Hs. 475700/~ notionally  with
affect from 01..0L.19733

(2 rixation of their pay will be done on
that basis:

(31 Mo arrears on  account of revised
fixation of ay shall be granted +311  the
date of this order;

: (4) Seniority of the applicants shall be
¢ivad taking into account the fact that they
have  DEen granted the  scale of  Rs.
A95-700/- with effect from 01.01.1973. This
seniority Wil he taken into account while
deternining their seniority in the posts to
which they have been promoted from the posts
in which they enjoyed the pay scale of Rs.
4725-700.

Mo arrears shall be pavable on account of
such  fixation of senjority, but their pay
shall e Tined nationally taking inte
scceunt  the seniority granted by this

order.”
37, Further decision of Calcutta pench in Oh-

282/89 BiméW Baran Chakraberty & 0rs.. ER

J.0.1.

ottt
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seniority along with a clarification was given by g

Calcutta gench in OA 982/8% - Bimal Baran Chakray

& Ors.

— 71—

A further refinement in reaard to determining

ys U.,0.1. & Ors. in which the applcis

wanted the order in Birendra Nath Sahoo's case (par

26 refers) to be applied to them.

of on 25.04,1990 with the following directions

"3y The seniority of the applicants in the
grade of Rs. 425-700 as on 01.01.1873
should be refixed en the hasis  that  they
alse appointed to that grade on that

it tist of
all 475~ E””
a% b {
Tribunal  Gn 0A 495/86, promoiions ta 1l

i

$34)  Promotions already made to  higher
grades of Rs. 350-750/- and Rs. 700-900/-
need not be disturbed. 1¥ the applciants on
the basis of tﬁewr reyised seniority as
indicated above. e found it f@* sromotion
o higher “Fﬁdeb f om retrospective dates,
their seniority  in those arades should be
fived above  thslt juniars inthe revised
”ﬁﬁiu(?fv Tist as on Lhe Gares they are ¢
found. _ However. 17 draw pay  in
the hwmhpr arades only f,ww the actual date
of  their promotion. Bul their pay on  sugh
promgtion should be fixed as if they had
actually  been promoted on *he dates they
were found fit for prometicn.’ "(emphasis added

The 04 was disposed

)

Tt has to be noted here that in sa  far

as Suserviscr A7 is CONCErned, the Ministry of

which reads as foWlows H

Ay

fd s.s..ﬂu"“

"1 am directed to convey the sanction of the
President to  the merger of the posts  of
Superyisor AT (Tech.) and__other —allied
catecories Senior Planner, Senior Rate-Fixer
© Estimator in the scale of Rs.
A5 -15-500-ER~15-560-20-700/- in Ordnance
ana dronance Lquwpmbn Factories including
the DGOF Hars. and OEF qus. with that of

Chargeman  br. 11 (Tech.) in the Non- -Gazetted
establ ishment wW.e. . 01.01.1980.
Consequently  upon  merger, the revised

-« mad issued a letter dated 30.01.1960 (p. 224

y f “"‘m\
*:j‘vx

3
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strenagt in the rades of Charuenan G .
ILTach ) and Chngc%an Gr. YI (Tcrnf ﬁw] Ee.
shown in the Annexura attached

héreta.“{@mphaaﬁa given)
Iﬂ none of the judgements mentioned in paras

34 tg 37, this letter appears to have been urcu“%t ta

iy

0
1t

the netice of the Benches. Hence, the %mp?icai%aﬁa o

this order rfor purposes of senﬁority‘&slﬁh&rgeman 11
was, not considered in these judgements. | '

39, Conseguent upon these Judgememtsforders
of the Tribunal, the Ministry issued the order dated
07.08.1985 (Annexure 9 of 0A 398/91), (i.e., Asit
Kumar Shreemany's case) aranting the pay sca
425~7OQ to Sup@r?iSGVA"A“ group from 01.0L.1973- w%th
arrearc rayable  from U?.D5.1988, This has been
chalienged  in thatbﬂﬁ (Para 32 refers). That 04 also
challenges the revissd seniority Tist wsgﬁeﬁ on
17.06.1991 {Page 225) and | seeks a dirsction to
maintain the se 1or1tv as notified by the fnnexure ©

(ibid) order dated 09.04.1987.

40, Faurth cateoory, i.e, remaining 5% of

ré

Y a8

Senior Draftemen (aiven seniori

Charasmen~-11 from 1.1,1980,

We have now to deal with the remaining 50% of
Draftsman who were not given the scale of Re. 425-700
fram 01.0L1.1973 but wer  kept on the scale of Rs.
330-560. To ddentify them, we describe them as the
residual Sr.  Draftsmen. They successfully challenged
this decision of Government hefore the Supreme Court
on grounds of discrimination. That p&titiom Was

allowed by the Supreme Court in the - famous judgement

- p. Savita and Ors. V¥s U.0.1. g Ors. (1985 SCC (L




§ 8) 826). The Supreme Court held that this decision j} ;3
o
\

was an instance o arbitrary and rank

and directed that the pay scale Rs. 425-700 be paic

to the residual Sr. Draftsman also. Thereafter. ne
residual 6r. Draftsmen filed OA 88/86 (P. Savita &
176 Drs.  Ws U.0LI. & Ors.) before the Jabalpur
henich, claiming the same henefit the High Court of

Madhya Pradesh had granted to 50% sr. Draftsmen  who

werg given  the pay seale  of R A75-7006  from
01.01.1973% on the Focommendation ot the Third Pay

Commission in MP 1944/84 & 1955/84 (Paras 27 to 30

A1,  That Of was disposed of by the order
dated 13.02.1991 (P.172). The Tribunal obssrved that
the order dated 30.01.1880 (p.224) merging from
01.01.1980 the cadre of Supervisor ot and Callied

™~
i

categories witiv O 357ed to include the 5r.

Draftsmarn.

Sr.  wral

of Sr. Draftsman the bafence Ainistry treated them as

% Charaeras 11 fren 01.01.1973 and issusd @ cambined
saniority 1ist dated 09.04.1987 (Annexure & ot OA

3 398,311,  The Benchi then refers to the decision taken
at the J.0.M. Level III in June 1986 whareby all such

Sr. Draftsman who held thne past on 31.12,1972 hecang

eligible for promotion to fhe post of Chargeman I 1ike

Supervisors TA". Orders were issued on 01.07.188C -

For the reason mentionsd v the arder of  the Bench

. YR e 1a R Lo el . ~
} dated U 075 ULy tooowhach we  shatll revert

Tater sn.  the 08 was diepesed of with a direction to

prepare an integrated senjority list including the

the residual Sr. Draftsman)  from
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: the date "they  are merged and redesignated  as

-

Chargeman Gr. I1.™ There was also a Further direction
that the respondents should also examine and consider
the recognition of the 5r. Draftsman with effect from

01.01.1973 keeping in view the observations of that

jas
-

Bench in 5.5, Chkraborty & Ors. Vg U.0.I. & Ors,
Wi 24789 decided on 07.02.1991 (paras 15 to 17 supra
refer). This aspect of inter-se seniority has also
not been ad;arted to in the referral judgement qf the

Jabalour Bench.

42, Fﬁfth category of Chargemen - Beaularly

appointed Charcemen-I1 who clain seniority

aover catecories 2 & 3.

We now come to the last group of persons who
are aggrieved by the orders of the Ministry. They are
Chargeman 11 who have either been appointed directly
or by promotion from the feeder category of Sr.
Draftsman and Supervisor & and allied categories on or

after 01.01.1273. These appointments/promotions were

made in accordsnce with  the Recruitment Rules long

01.01.1973  {(para 29 supra referé) or that Supervisor
"™ and allied categories have to be given seniority
as Chargeman 11 from  01.01.1973 forders dated
17.06.199% (P 22%)). These grisvances are vaoiced by
the applicants in 0A 91/93 of the Jatalpur Bench -

A.K. Mukhopadhya & Ors. Vs U.0.I. & Ors, =~ oW
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renumbered as 0A 2601/94 and 0A 293/93 of the Jabalpur
Bench ~.UKD. Raﬁ: & Ors. ¥s U.0.1. & Ors. now
renumbered as 0A-2598/94.  Both these 0A have been

referred to the Larger Bench by the referral order of

the Jabalpur Bench.

43, " Particulars of the four Ubs referred to the

Full Bench.

We can first notice some more particulars of
four out of five cases that have heen referred te this
Full Bench.  The 5th 0.4, (0.A. Na. 350/93 of the
Jabalpur Bench H.S. Ramamurthy and Anr. V¥s. Union
of India & O0Ors.), has already bgen disposed of by

another Full Bench sitting at Jabalpur Bench vide

heir decision dated 16.11.1994 (Page 179}.

(%) 0.4, No. 91/93, A.K. Mukhopadhvay and four others

Vs, General Manager, Grey Iron Foundary, Jabalpur

and two others.,

This s renumbered as 0.4,
Principal Bench. The  applicants were Chargemsan
Grale~Il prior to 01.01.1980. They app&arb ta  have
been directly recruited as Chargemen Grade-I1I1. Un the
date of filing the 0.A., the first four applicants

worked as Chargemen Grade-1 while applicant No. 5 wa

7]

working as Assistant Foreman which is a still higher
post. Their grievance relates to the higher notional

senjority given to Supervisor "A". The Supervisors

,ﬁh“ were redesignated as  Chargeman Grade-I1 w.z.f.

“01.01.1980. However, they have been given notional

seniority w.e.f. 01.01.1973 and are placed above the
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applicants in the grade af Chargeman Grade-11l. This
came to the knowledge of the applicants by the order
of promotibn dated 08.02.1992, Annexure - a-1  whic

promotes ONe N.M. Dikshita, Chargeman Grade-1 to the

post of Assistant Foreman.

This order has been issued in pursuance to
the Ordnance Factory poard’s letter dated 21.04.1952
annexure A-1(al. This 1s an important document
hecause 1t explains how the combined seniority of all
Technical ‘pergenneﬁ as  Chargeman Grade-I11,  Sr.
Draftsman, Supervisor v (Tech), Sre. PWamner; “5r.

Rate Fixer and »Sr‘ Fstimator as on 01.01.1973 has

heen revised: 1t s contended that while qranting'

promotion ’byvﬁnhexure p-1 to Shri M. D%ksh%ta‘ and
fixing seniority as an 01.,01.1973, the principles of
law 1aid down in Ma 24789 (6.6, Chakravorty and
Others ¥s Union of India & gthers) (Page 125) have

baen gnored.

Thus, in this case the directly recruited
Chargeman Grade-11, or even those reguiarjy prmmotad
as Chargeman-11 - who are in pasition after 01.01.1973
are aggrieved by the seniority given o the

Supervisors wa"  in  the grade of Chargeman-11 from

AN

01.01.1973. This has been ceferred to in para 4

(31) Qeh. 275/93 of Jabalpul Bench, Manpy Lal and 14

Ors. Vs Union of India_and anobhel .

-

3
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This s renumbered as QA 2591/94 of the
Principal Bench. These applicants are also agaric o4
by the seniority Tist dated 24.01.1992 referred to in
the first case, 0A 2601/94 (A.K, Mukhopadhvay & Ors.
Vs dnion of India & Ors.) reteresd ot 1) ciora. R
are also aggrieved by the  subsequent arder dazied
25.02.1993  (fnnexure  A-17) which communicates the

order dated 23.02.1993 of the Ordnance Factory Board

which reads as follows

"Sub- Promotion to Foreman/Tech-
Cancellation of.

By reason  of the Judgement dt 30-12-91
Mo, 88 of 1991 passed by the Hon'hle
Calcutta the promotion order igoLCd [
OF3  NOL3Z65/E(T)/A/NG dt.  31-7-1989
nuashed. fecordingly,  the said prom
order became non-existent fram 30-12- 91. 50
the beneficiaries of the said promotion
order stand reverted., This is $ubject to
the outcome of pending cases in the Hon'hle
Supreme  Court WViz. SLP Nos. 13257/91,
14971791 (KKM HNair & others Vs, Uor &
athers and B.K. A&nanthamurthy V¥s. U0L &
Others).”

(11) BA-276/93 (Jabalipur Benchy {(K.D., Fov &

énr. vs. U.0.1. & Ors.) renumbered as 04-2597/94).

In this case, the complaint of the applicants
is thet oy the impugned Annexure A-7 order dated

23.2.128% they are sought ta be reverted. The nmain

~reason for reversion is that this is in pursuance of

the order dated 30.12.1991 of the Calcutta Bench in

- 0A-29/91 {Sudhir Kumar Mukherjee & Ors. wvs. U.0.1.

& Urst para 22 (supra) refers. That order of the
Tribunal related to quashing of the senjority  Jist

dated 27.7.89 and the orders of promotion dated

31.7.89 and 29.9.1989. The applicants state that

-~
pu
i
3
]
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an the seniority list dated

4.

24,04, 1987 and not  on the  seniority Tist dated

This exactly was the issue in the Fifth
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case referred by the Jabalpur Bench OA No.350/9% (H.8.

Ramanurihy "2 Apr.y which  has heen disposed af

¥

separately by ke Full Bench sitting at Jabalpur by
the order dated 16.12.94 {page 179). The Full Bsngh
decided to modify the final order of Jabalpur Bench to
save such cases from the mischief of the directions of

that Bench.

{iv) 08-7293/93 (Jabalpur Bench) (U.D. Roy &

trr. ys. U.0.1. & Ors.) renumpered as 04 No.2594/94

PB

peAC AR

[
-1
-
B
(&
¥
it

In this case, the applicants are

el

recruited chargeman who have been sppointed on 07
after 1.1.1973 and are agariseved by the seniority
given to Supervisors t41 as Chargeman Grade II. This
je similar to  the case of Mukhopadhaya referred to

above at serial MNo. (i),

44, Procedure followed by the Full Bench.

(i} Considering the nature of the dispute and

the need feit to settle the disputed issues once nd

i1}

&

for all, the Full Bench sitting at Jabalpur gave &
dirgction Gﬁv'15*12.1994 in 0A 91/93 of that Bench,
.. AN Mukhopadhyay Case (0.4, 2601/94 of

Principal Bench) as Follows @

m The dispute in this petition relates Lo
seniority on the post of Chargeman Grade-11.
After hearing the Tearned counsel of parties
it appeared that appointment to this post
was nade from various sources. In the writ
petition only the Union of India and 1ts
officers have been impleaded as respondents.
The incumbents who have been drawn from
various sources nave not been impleaded.
They are in large numbers. gecordinglys
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their impleadment by name would be
inconvenient. We consider it appropriate in
order to give finality to the dispute that
general notice be given to all categories of
persans.”

This 04 and the cannected OAs were then

transferred to the Principal Bench by the order of the

€0
3
[a3
<
fan)

Hon'hle Chairman. Ma  124/95 was Tl
applicants that the parties could be better served 7
the officiul/respondents (i.e. Govt.) are directed tao
issue the sa2id notice through a Factory  Order.
Suitable’directions were given to Gavernment in  this
recard to  publish  in a Factory Order, a copy of  the
referral iudgement of the 'JabaWpur Bencht  and  also

ficating that interested parties could  sesk

impleadment.

2N
[

. Such notices were published and 1in
response thereto 327 MAS have been filed in three Qas
(04-2601,/94 = 301, 0A-Z598/94 = 4 and 04-2591/94 =22).
We have rejected those MAs where the applicants sought

pleadment as  additional applicants  and not  as
additional respondents. Thus 3 Hﬁsvin 0a  2598/94
(U.D. Roy'™s case), 19 Mas in 0& 2591/94 (Mannu Lal's

@) have been rejected.

i

fe+]

C

46, Thus, we now have in all 305 Mas  filed
in the above 0Oas. They have either filed separate
repliss to the 0ds or thev have set out their case in

the iiés iiself.

A7.  While the four 0Oas (excluding 0A
NU;35@!1993, of the Jabalpur Bench) referred by the
Ja ba?p Bench to the Hon'ble Bench for being disposed

of by a lTarger Bench were pending, there were a number
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of similar other applications pending in wvarious

Banches. By the orders of the Hon'ble Chairman, the

0As not filed before the Principal Bench  were

3]

P

transferred to the Principal Bench and he further
directed that they should be disposed of along with

the four 0As referred by the Jabalpur Bench to  the

Larger Bench. Thus, we are now dealing with a batch

of 42 cases, including the four cases referved by the
Jabalpur Bench. We have heard all the counsel  who
appearad for wvarious parties. We  also: gave  an
gpportunity to the individuals who appeared in person

and did not have any counsel to assist them.

48, Classification of ceses.

In spite of the Hon'ble Chairman's arder,

there was a dispute that all these other cases are not
cancerned with the -issues raised before “this  Full

Rench. We have treated A.K. Mukopadhyay's case {04
No.2601/94 of Principal Bench) as the main case for
recording of orders. On 20.3.1995 we took up each

case separately with a vigw to classifying them into

&

1) In the first group, there are 31 cases.
These are cases about which bath  parties
agree that tﬁey are properly referred to the
Full Bench.

s

The second group includes 5 cases. These

-t
Yy
St

are cases about which both the parties agree
that they are not concerned with the issues

raised before the Full Bench.
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There are 8 cases din the third oroup.

-ty

s
Y

e

These are cases about which eniy one party
submits that the issues raised are simiiar

te the issue raised in the Full Bench cases.

2

49, We decided that this Full Bench should

ks

deal with a1l those cases about which the parties ars
agreed that they have been rightly referred to this

Bench.

50, In QAs regarding which thoere ds disputs

among the parties as to whether the 0A pertains to the

~dispute before the Full Bench or not, our orders are

given at the end.

51. The disputed issues having a ¢lass character.

We can now discuss the merits of the disputed

issues. We take these disputes, a3 far as

in the following order:

1) Case of ﬁupervi$0r$ "A' who have claimed
accelerated promotion as Chargeman-I1 on the
basis of the order dated 6.11.1992 of the
E%rector General Ordnance Factory granting

promotion after completion of two years on

il

- . Ly .
" the basis of Virendra Kumar's case (AIR 1981
SC 1775) and the sequel thereto.
ity Cases  of other Supervisors 'A'who are

similarly  situated Tike those at Serial

No.(1} in respect of whom orders have heen



131D

iv)

o~
<

Nt

. — o
pas@ed, by Courts other than the Supreme
Court of India (i.e. judgement of MR,
High Court dated ﬂ.ﬂ.lQSSVin M.p. . 174 of
1981 (Dilip Singh Chauhan & Others) and five
opther MPs- and, decisions of  the Jsbalpur
Bench ﬁﬁ bﬁ.H. Ananthamurthy'’s casg and

Ravindra Nath Gupta's case (T.4. 322/86 and

Ta 104/86).

case of B50% Senior Draftsmen who hawe:
claimed seniority as Chargeman Grade-I1 from
1.1.1973 based on the judgement of the M.P.
High Court in the Yoginder nal Singh’s case

(M.p. 312/81).

Caze of the residual B0% Senior Drafismen
who wers not initially given the pay scale
of Rs. 425-700 from 1.1.73 in respect of

whom the Jabalpur Bench of the Tribunal has

passed orders in 0.4. 88/1986 (P. Savita &

176 Others Vs. Union of India & Others).

Case of the Supervisors tat and  allied
groups for seniority as Chargeman-11  from
1.1.1973 based on the judgements of the
penches of this Tribunal at Jabalpur (0.4,
162/67, Dharam MNath Singh's Case), MNew

'y case) and

st}

Bombay  (TA 440/86, W.Pp. Sah
Caleutta (0.4, 495/86, Birendra  Nath
sahoo's case and 0.4, 2B89/89, gimal Baran

Chakravorty's case).
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(vi) case of Charaeman-11 who have been directly

recruited on or after 1.1.1973 or have heen

so  promoted regularly  from the
grades. in accordance with Rules who bave a
grievance against all the above groups in

respect of seniority as Chargeman-11.

A 52. Case of the Supervisors mAT ke have claimed

accelerated promotion as Chargeman-11 on the

basis of the Director General Ordnance

Factary's circular dated 6.11.1962 (Serial

Mo, 1 of para 51).

ts can be seen from paras 5 to 24 supra. the

1623

sequence of events in regard to these claimants are

follows:

B
¥

(1) Claim of Virender Kumar and others to  ge

&

promoted after completing two years o

%

service as Supervisars "&7 on the basis

el
%

the DGOF's circular dated 6.11.1906Z was
negatived by  the Division Bench of the

Wigh Court. In appeal, the

B1 5C 177%) reproduced in para

is decision of the Supreme Court,

PFradesh High Court allowed M.P.

17471981 (DiTip Singh Chauhan's case)l
and five other petitions, including M.P.
971982 filed by K.K.M. HNair and others

(para B refers). SLP filed against this
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decision was dismissed by the Supreme Court.
Thereupon, a revised seniority was drawn up
on 20?25g2,19@? (Page 15) giving antedated
seniority to  all thess  petitioners.
Petitions were Filed by others before the

aupreme LCourt claiming benefits given to

1??55 Yirender Kumar & mthers also
contempt petition for implementing  the
Supr@me: Court's  above arder. These
pet%{iong were heard in ‘deta%? by the
Supreme Court in paluru’s case (AIR 19905C

<

§y. A& gist of the order is reproduced at

[REN

paras 10 and 11 supra. The Supreme Court

o

ac

Ly

clerated promotion based on executive

tatutory rules.

i

instructions de hors the

The contempt petition filed by Virender

held  that  they should be granted the same
ralief as the petitioners before the M.P,
High Court were given by the decision dated

4.4.1683 of that Court.

pased on  this  judgement of  the Supremg
Court, the seniority of Virender Kumar and
gthers in Chargeman-11 and higher grades was

revised by the order of the Ordnance Factory

rd dated 27.7.198% (Annexurs A~8 in Mannu

[xt3

o

fnd

%

case - 0.4, 2591/784).

i

et

&

4
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The revised seniority 1ist referred to  in
{31} above, adversely affected  certain
Chargeman-11  who were earlier ranked senior
to the petitioners in the M.Ps. disposed of

by the M.P. High Court and had been issued

&)

without giving them a heariné. Hencs,
Shishir Kumar Chattopadhyay & Ors. fited
0.4, No. 217.87  impleading all the
beneficiaries of the judgement of the H.P.
High Court. This CA was allowed hy the
Jaba?pur Bench of thé Tribunal. The

impugned seniority list was auashed.

In appeal, the Supreme Court upheld  that
decision of the Tribunal (K.K.M. Nair and
Ors. Vs. Union of India, 1993(2) SCALE
469}, A extract of that Judgement s
reproduced in paras 20 and 21 supfa. It was
held that, after the circular dated

20.1.1968 was issued (Para 6 refers),

0w

promotion, as Chargeman-1I, could not he
made just on campWetian of two years service
as  Supervisor YAY and that there was no
Tegal foundation for any such  early
promotion. Hence, such promotions could not
be given. This knocked the bottom of the
case of the appellants before the Supreme

Court and hence it was held that the order

1,”g(%§@ted 20/25.2.1987 giving ante-dated

Vziﬁkniorﬁty (vide (i1) above) could not be

i

o

]

=
.
Fae A
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53.  The learned councel for the applicants

in such cases, (e.g. Mannulal's case 0A-2591/94 of
PB) namely, S$/5hri ¥.K. Tankha and 5. Nagu contended
that the decision df the Supreme Court in Virander
Kumar's case as nodified by the judgsment in Paluru's
case, had not been upset by this  Tribunal in
Chattopadhyay's case, i.e. Q& 217/87. Thereforg, the
higher ante-dated seniority given to them by the
revised seniority 1ist dated 27.7.198%9 (Annexuwre A8
in Mannu Lal's case) could not-have been cancelied by
Government. Nor could that seniority Tist have Doen

cancelled by Government on the basis of the decision

e Py

of the Calcutta Bench in 0.4, 99/91 (Shishir  Kumar

Mukheriee's case) referred to in para 22. In any case

[1993(2) SCALE 469 will not apply to thezse persons who

were not parties to that judgement.

54, e have carefully considered these
contentions. pefore proceeding on merits, the fTacts
have to be correctly recerded. The decision of the
Calcutta Bench of the Tribunal on 30.12.91 in 04-~99/91
(Sishir Kumar Mukhopadhyay's case) has nothing to do
with Government's decision to cancel the refixation of
seniority done on 27.7.8% {paras 22 & 23 refers).
That order had already been issued by Government on

17.6.91 (page 225). Para & (ii) of that order reads

"(11) Amendments were made to this Seniority
Ciet hased on the judgements referred to
ahove vide ' orders

Ne.3265/5eniority/D xp;;ﬁ,éﬁ Dy, 20/25.2.87,
2:«43U05 JG&J&&& i& 11 13: 58
17.11.89 Nos. 3265/ 5enior 1* ¢/ DA/
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dated  27.7.89  and 11.6.90 and No
100/Misc/A/NG Dt.  9.4.87 respectively were
issued. ' ’

These orders will be treated as cancelled in
view of the judgements dt. 7,14 & 13.2.91
af CAT  (Jabalpur) referred to in para 5
above.” :

Therefore the seniority list dated 27.7.89
wae cancelied because of the threse judgements éf ﬁhé
Jabalpur Bench referred to therein. They are (1) the
judgement dated 7.2.91 in Ma-24/91 (5.8,
| Chakravorty's case paras 15 to 17 refer), (i1) tho
judgement dated 14.2.81 in 08-217/87 {(Chattopadhyay's
case (paras 18 8 19 refer) and (111) judgement dated
13.2.91 in OA 88/96 (P. Savita's case - paras 40 & 41

refer). The Ministry®s arder dated 17.6.91 does not

state the reasons why this revised seniority was

cancelled.

55, However, we are satisfied that this
order is fully Justified by the decision of the

Supreme Court in K.K.M. Ndir's case. That decision

.

(1993 (2)  SCALE  469) sealed the fate of the
petitioners before the Hadhya Pradesh Highyﬁburt in
M.P. Mo 174781 and five other petitions who were all
the respondents in  08-217/87 filed by  3.K.
Chattopadhyay before the Jabalpur Bench, in so far as
their ¢laims  for antedated seniority as Chargeman 11,
»rg?yﬁng on the decision of the Supreme Court in AIR
(Virender Kumar's case), is concerned.
Yhe;éfa;;a i reépact of these persons the Supremng
. Court finally held that there Was no case for granting
them any promotion from any earlier date based on thé
circutar dated 6.11.1982. It is, no doubt, true that
the respondents in 217/87 did not  include Virender

Kumar and others who were the beneficiaries  of the



(\\\w/// — S

Supreﬁe Court's Jjudgement in AIR 1981 SC 1775.  But
the Supﬁem&_C0urt clarified in Paluru's case {(AIR 1520
SC.166) that} Virendra Kumar and others can get no
other reief than what was given by the HM.P. Hﬁgh
Court to the petitioenrs before them in the petitions

Mo.174/81 and five other petitions. That retid

particularly the one relating to grant of higher
seniority  based on automatic  promotion, a%
Chargeman-11  after completing 2 vears service a$

Supervisor YA' and the consequential revision of the

seniority Tlist, was struck down by the Jabalpur Banch
in Chattopadhyay's case (0& No.217/87). That decision

of the Jabalpur Bench was upheld by the Supreme Court

-t

n K.K. M. Nair's case. If this is the final decision
of the Supreme Court in respect of the petitioners
hefore the M.P. High Court, Virendra Kumar and others
cannot be given any better benefit, because of the
terms of the judgement of the  Supreme Court in
5 coase  supra, which specifically disposed of
the Contempt Petition filed by Virendra Kumar and
others (the appellarits in Civil Appeal No.441/91). In

1.
[N

-

that judgement, the Court held, inter alia it wou
be apprepriate that the appellants in . Civil Appeal
Ne.441/1981 wmay also be granted the same relief which
s granted to the petitioners in the writ petitions
hefore the MWadhya Pradesh High Court.”™ As stated

above, the benefit given to those petitioners was

unal  in  Chattopadhyay’s  case

£
Ly
st}
o)
o
3
[
-
]
&
—t
-3
—
o

(0A-217/87)  and this was upheld by the Supreme Court.
Hence, no relief is due to ¥irendra Kumar and others.
They will also share the Tate of the appellants before
the Supreme Court in K.K.M. Hair's case. Therefore,

the Annexure A-8 seniority 1ist dated 27.7.1982 in

}/L
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Supervisor . TAT, This  was allowed in B

Hannulal's case  (0A-2591/94)  giving  antedated

seniority as Chargeman 11 has no legal foundation and
hence it was rightly  cancelled oy Government.

Therefore, this 0.A., s Tiable to be dismissed.

56. It is only necessary to add that the
applicants in TA-322/86 and TA-104/84 {i.e. B.H,
Anantamurthy and Ravinder Nath's cases) decided by the
Jabalpur Bench cannot be in a better position than
Virendra Kumar and others and the petitioners before

the Madhya Pradesh High Court. More so, when the

o

B

s

scope of the directions given by that Bench in  these

i

two TAs was subsequently clarified by the order in
review in M.A. 24/1989 filed by S.8. Chakraborty and
others which has been extracted in para 15 supra, The
Bench clarified that it was not intended to give the
applicants in the TAs any higher seniority over those

who had already been promoted as Chargeman-11 before

them.
57. One more foot note has to be added. [t
will be seen that  the applicants in both

Anchnthamurthy’s  case TA-322/86 and Ravindra Nath's
case ‘TA-104/86) decided by the Jabalpur Bench are
Science Grodustes  f(para Evréfers)u aupervisors A7
who were Science  Graduates claimed that Tike
Suparvisors T who were diploma holders in
Engiha&ﬁ%ng, they are also entitled to be promoted as

Chargeman-11 after completing two years' service as

{7

oy

1.

<

C#nanthanurthy's  case supra.  But a Full Bench of the

Tribural sitting at Bombay te hear 0A-169/87 {Abrabam

Thomas & 25 Others vs. UOI & Ors.) and a batch of QAs
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held on 23.8.90 (page 154) that, at any rate, the
circular 6.11}62 granﬁ%ng'prometion‘on the cémpietion
of two years service as supervisor 'A' never ‘appiﬁéd

o Science Graduates. On that ground also, tnes

e
[¢E]

science Graduates are not entitled to any earlier

wromotion or sarlier senjority.

58. In other words, all the cétegorﬁeg' of
persons mentioned in dtems (1) and (i1) of para 51
supra arg emt%tTed to prometion as Chargeman 11 only
in accordance With the recruitmant ruies and not from
any eafiigr date on the basis of the c%rcusarb dated
Co6.11.62. pecordingly, these persons would reckan the
senjority in the arade of Chargeman 11 only from the
date they wWere promated on the basis of ‘the normal
rules and not from the date of compieting two Years

service as Supervisor TAT.

This 1is exemnplified by 0A~398/91 of the
priveipel  Bench {Asit Kumar Shreemany & Ors. ¥s.
U.0.1. & Ors.). The Third Pay Commission divided the

Seniar Drarismen into Two categories. 50% were

0

ne, 42%-700, which

—t,
ad

rsegale o

-y
e
5
[
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recommended the

ay scale recommended  to
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the Chargeman 1X. The remaining H0% were recommended

P

the Tower revised payiscale of Rs.380-560 which was
alse the pay scale given to Supervisors *at and allied
groups. AN order dated és?g?B-appears +o have Deen
passed on theée recommendations by Government, A COPY

of that order not available in the racerd before  us.
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According to Government, by this order, their deeisic
on the basis of the Third  Pay  Commissia
recommendation in regard to the senior Draftsmen was
announced, namely, that only 50% of them will get the
revised pay scale of Rs.425-700. However, a perusal

of the judasment of the M.P,

Pal Singh’s case (M.p. No.312/81)

£ that this order amounted to treating the Serior
Draftsmen as Chargemen 11 from 1.1.1973.

6U.  Though the facts are not fully clear, we

find it necessary  to observe that mere v because 502

k:s

of the Senior Draftsmen were granted from 1.1.1973 the
v same scale (R5.425-700) as was given to Chargeman 11,

though, before that date, the Tatter post carried

£

i

higher pre-revised scale than the former and  was

POSE oF promotion, it could not have been concluded or

declared, without any thing more, that such Senitar

Draftsian sutomatically  becane Chargemen 11 from
1.1.1973. The nere equality of the pay scales did not

abolish the functional differences, which cbviously
existed even thereafter, On 1.1.1973, when the pay
scatas hecame equal, the only consequence was that the
question of promoting  Senicr Draftsmen as Chargemen
I, could not arise because, one of the essential
benefitsfﬁngredients of promotion is to qet a higher
pay scale.  But that did not mean that the twg posts
got either equated ar merged. [t anly meant that §f

:the~5&misr Draftsmen were to get  further promotion

s

they should  first gain an entry into the cadre o

Chargeman 11 which could not be automatic, This could
not have been otherwise eaven if, after the 4.7.197¢

arder was passed, the Senior D raftsmen were directly



pramated as . Chargeman 1. without First making tham

Chargenan 11. The proper course cauld, perhaps

heen to give A direction to  SCreEen the  Senior
praftsmen $0 &8s to identify such of them as could be
absorbed as Chargsem ) 11 from 1.1. 1M?$ even though no
promotion Was involvedf On that hasis, an order  of

absorption of  such gepior Draftsmen &S Chargeman 1

enuld have been passed and such fanior bDrattsmen eoutd

then. have been considered 1O be in the cadre of

Chargemen LI from the  date of such absorption.

Alternativelys it was open Lo Goyarnment Lo me

gre of 50% of Senior Draftsmen with the cadre of

Chargemen 11, &% was done in the
th¥ py the nrders de ted 30. 1.18%80 w.e, f 1.1.1980

(para 38 refers).

1. Be that as it may, the fact of the

-2t

matter 1% that, that @ cision of the | M.p, High Court

that 50% of the Sen sor Draftsmen are antitled to be

V

created as Chargenen 11 from 1.1.1973 in pursuance of
circular dated ﬂ 7.1978 and be aiven seniority from

that date wWas veiterated by the same Court in  Two

that the de;ﬁs%cn should be nade applicabie not  only

to the petitioners whio appeared hefore the court but

ro all sim ritarly situated persons. The Letiers Patant
pppeals 0 the latter Lwo CASES WETE dismissad. The

5.L.P. filed against the decision in these tWo LPas

was also dismissed bY the Supreme Court by the order

o R



and (vi) are dnter T1in
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62. As this decision became final, a reviced
senigrity  1ist  of 50% of the Draftsmen who had been
given the pay scale of Rs.425-700 from 1.1.1973 was
notified on 9.4.87 (Annexure & ibid). In the absence

of any other decision to the contrary giving

any different direction, the respondents could not
have altered that seniority given to the Senior
Draftsmen by the above orders. That, in the nutshell,

is the argument of Sh, Y.B. Phadnis and Sh.  N.Y.

13

Phadnis, the le

3]

rned  counsel for the applicants  in

"

4~398/91 (Shreemany's case).

-

83. On the comtréry, 8h. Ramesh Darda for
the Government states that subsgguent thereto, there
has been a dirgction by the three Benches of the
Tribunal, 1i.e., Jabalpur, New Bombay & Calcutta to
accord seniority  to  Supervisors 20 alse  fraw
1.1.1973, It is Government's stand that, therefore,
the seniority of Chargemen II on 1.1.1973 was required
to be recast, taking into account the judgements  in
favour of the Senior Draftsmen and the judgements  in
favour of Supervisors *A4' and allied categories. Both

givan  seniority from same date, i.e,
Theretore, inter-se-seniority had to be
determined oniy on the basis of the inter-se-seniority

which existed hefore 1.1.1073.

G4, That takes us to a consideration of item

24
pury
b 74

{¥) of Para 81 at this sta tself as the items (13%)

Ee

ed. This contention of the
Ramesh Darda, at Tirst blush, appears to hbe a

plausible explanation of the decision of Government to
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recall the seniority Tist issued in 1687 in favour of
the Senior Draftsman. However, on closer scrutiny, we

do not find much merit in this argument.

5. In the first place, the Jjudgements
delivered by the M.P. High-Court in the Seniar

Draftsmen's ~cases and the consequential orders of

2
o
%
pars
O3
o
ey

seniority issusd on 09.04.1987 are all anter

Corders of - the various Benches af the  Tribunal

regarding seniority in the case of Supervﬁso%s AT,
Secondly, unlike the M.P. High Court's judgements in
the Senior Draftsmen’s cases, where Lthe maln  155U8S
whether seniority ehou?d'be given from 1.1.1973 on the
ground that the same pay scale has already been given
from the date was deliberated at length on merits.
There is no such discussion in the orders of the
Tribunal in the cases of the Supervisors "47 abagt the
sesues of senjority. The orders appear to have passed
an ths basis of the consent given by Government. fs a
matter of  fact, in one case {
pombay Bench) (para’BB refers), it was later found in
review that no  such consent had been given hy. the

respondents. Mevertheless the Bench itself gave @

66. What is mere impartant is that in none
a¥ these cases, WO important facts were brought Lo
the notice of the Benches. Government's failure in

this regard i3 inexplicable. They failed to inform

gurt  of M.P. has already passed specific

o
pn g
&
-

Y
3

arders that they should he given seniority from

1.1.1973 as  Chargeman. 11 and Government should,

T.h. 440/86 of the New.

N
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therefore, have sought further suitable directions

vy of

—re

from the penches as to how the inter se seniority Ol
senior Draftsman should be fixned vis-a~vis the

-

Supervisors 1t and allied categories in whose favour

the Benches gave & similar decision by consent.

7., In our view, the most serious default of

Government was its failure to hring to the natice  oOf
the Benches that 2 reguiar order absorbing of the
Supervisors rAY and allied groups as Chargemnan Grade

11 w.e.f. 1.1.1980 had been issued by Government by

their order dated 30.1.1980 {para 38 refers) and that
none of the Supervisors Grade & had cuestioned the
validity of that  order of abgorprion in any

proceeding. in the circumstance that order remains

unchiallenged and is final.

8. 1t may be recalled here that the case of
the Bupery¥isors tat cand  allied  groups s gquite
different from that of the 50% of the  Senior
nraftsmen. The Third Pay Commission did not recommend
thai.thﬁv should be given the scale of Rs.425-700 from
1.1.107%,  They. along with the remaining 50% of the
Senior ﬁréftémen were placed oh 2 Tegser pay scale
R, oG0-500, Thereupon, they felt aguorieved and
represented 10 Government, who yoluntarily agresd to
offer the pay scale of Rs.425-640 from 1.5.1977 vide
dated 91.5.7%. This was not accepted and
ra ?ind in the Jabalpur, New Bombay and
Caicuit& penches wherein the main claim was that they
sheuld be given the revised pay scale of Rs.425-700
from 1.1.1973. 1t is while disposing of these

petitions that, at least in 7 cases. Government alsy



appeared to have given 1ts consent that seniority may

also be fixed from 1.1.1973. These have been reil

to in paras 34 to 37 supra.

69. In the circumstances, we are of the viaw

¥

thai'the‘drde%s of the Tribunal (paras 34 10 37
r&fér), in éb far as they concern graﬁt of seniority
to Superviséfg "A' as Chargeman Il woe.t. 1.1.1873,
have to be treated as having been given per incuriam
ignoring the. mbst important dacumemf, namely the
abso%pt%éﬁ"?ram 1.1,1986 only of Supervisars as
Charéem&n 11 which remains uméh&1?emg%ds e nave
already expressed aﬁr view (para BQY that even in iNe
rase mf'Senﬁok’ Draftsmen, the proper order ought Lo
have been to direct Government to First issue an order
af their abserption in the cadre of Chargeman 11. VIt

is, therefore, strange that neither the srder af
absorption mf>>3um%rv%s@r$ tat  from 1.1.1980 was
chalienged by any of the applicants in the above 0AS,
nor was it referred to by Governmént, Heﬁceg those

orders cannot confer seniority on supervisors "AT from

(i

s date anterior Lo the date of their absorphion &
Chargeman L1 and they cannot disturb  the sanjority

1awfully conferred on Senior Draftsman from 1.1.1873.

?0, We, therefore, hotd that as on 1.1.1873

~&

50% of the Senior Dra teman who have been given the
menefit of the ré?i@ed pay scale of Rs.425-700 have .o
be shown as chargeman-11 in terms of the orders of the
M.p. High Court and the seniority 135t so prepared
could not have been éWtered by Government. Hence, the
applicants in 04-398/91 (Asit Kumar Sreemany's casel

4 to relisf on this basis.

e

are entitl
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1. Case__of the remaining B0% of the
Draftsmen (i.e. v of para 10 sup

We have perused the judgement of the Jabalpur
Bench of the Tribunal in 0A-88/1986 (P. Savita & 176

othars vs, ULOLI. & Others)in which

directly considered.  With great respect, we sre
by that

RV S g 5 o iy 3 oy e g e
benchi (para 41 refers). P, Savita and others

s that the orders of 4.7.1978 of Government regarding

.
4

FEYISIOn of Day

retrospectively.

of Senior Draftsmen. If this be so0, we

in Yogendra PFal and

Mo 174/01 and  W.p. M/84 and 19857840

R P O L L TRV s R el T L N A I A e N g,

et as oa canzaguence thiey aaf the Seniar

en by Y s o P T4 B P ™ o 4 g £ o
should also  get seniority as Chargemen 101 from

1.1.1973 can be denied to this residual catensry oF
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along with the Supervisors AT and allied Lroups whio

have been absorbed from that date as Chargemen Ll. Mo

doubt, there ie a further direction to Government o

4]

consider whether they can be. given seniority from

1.1.1973. apparently no ather order has heen passed.

This order of the Tribunal has bhocons
cenjor Draftsman helonging to this category appears L0
have challenged this arder. In the circumstance. BVED
thaugh we are of the view that theseﬁﬁen%or Draftemen
could not  have been d%f%er&niwated From tie
Draftsmen in whose case the orders ol M. High Court

mave begeh ‘passed, We are bound to wold  that Lie

bapefit of that judgement cannot be given to them in

regularly sither Dby way of direct recruitment OF by

way of promction on 9f sfter 1.1.1973. Their dispute

is yig-a~vis the Ssnior nratismen and the Supervisors
vt and the alliea . #roup referred to above. Their

Tankha and
that as the rpules then
Grade AT and

cateoory YO

b ' e L6 immenmen
promotion 2% Chargemen 11 e post of Chargmen 11
¥

auld also

5

e filled up by direct recruitment of

outsiders, 1n case of promotion. 211 eligible persons

4.5

HEre considered. Thase who did not make the grade had
to continue @5 senior Draftsmen or Supervisors AT and

allied cateqorigs. Mow, DY the gperation of  the
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Judagement  of the M.P.  MHigh Caurt, 50% of the Senior P

Draftsmen are declared as Chargemen Gr

1.1.1973,  even though many of them did not the

grade and did not get promoted as Chargemen 11 when

their caze

[
fex3
2

Fon by de gy
COnTen

pa " o b o - oy 1 PPN
75, setore  we set out cur bt
oy & :
shiould ret Lo two matiers.
- .
2 2 o LN . PR ) Lo '
5. The Ffirst is the  dmplicarion  of

"notional  seniority™ which has been used in some of

by the Supreme Court in a

SR N $am 2w B o o PO " ATV S B
15 5. Krishna Murthy Vs, General Manz

RaiTway, AIR 1987 8C 1868 (referred to by the

applicant had besn absorbad

- o i | e o o b o A e
.o still higher post.  The

representation  was unsuces

[
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High Court unsuccessfully. In the appeal ,

t
Court noted that he was entitied to he
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rime but this was not done and this mistake was set
right only in November, 1965. Had he hean promoted as
vard Master in time, he too should have heen absorbed
as Traffic Inspector Tike others from 1.1.59,  Though
e should normally have been appainted as Traffic

Tnsgpector  on 1.1.59, yet that could not be done by

putting the clock back but he should be appointed as

Traffic Inspector from the date he came to the High
1.6 20.12.1987.  The  Court phserved  as

.. Those who were pramoted earlier might be
adversely affected iv owe  darect the
appeilant’s 8ppo cintment as traffic inspector
with effect from an carlier date. We desist
from doing so.”

However, the Court gave an observation in the

natter of fixation of pay. [t helde~

r1y iz, therefore, reasonable that tne
appeﬁiamt should he fitted into the scale of
pay at a point Whu(é full notional seniority
which nwe would have been entitied to, had

£
i

the t ht 1nxn5 done at *n& right time.
is 3 Dlainly  Buls i1l he
Gra an 20th Decsmoe 57 ©n
the motional 80T ntment a8
traffi 50 roas on Lst JGHJ“ff 1859,
paras 5 and ©  are important and  are
reproduced below:-

wi o Yet anoth as Lo
what 1% ‘ s of
salary rthe

clear
gnally

pest writ

that  whi’ forid . )

sxtended ?u h i 1.,1.1859, tne sellant

will not be entitied to )

rraffic inspector prior Lo 20th D

1067.  However, he W%WT be ent
Tary on the terms ¢ b

rhe differance et
what he will be
Wave sariisr in
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he given

actually

ad  hoc basis, especially, during the pari
when the post itself was a non-gazets
post. The appellant was vivern  seniord

woe. f. January 4. 1957, but the post of the
Fareman which the appellant was holding
itself became a gazetted post since January
16, 1959. Any officiation on the post when
it was a non-gazetted post cannot be held to
be a continuous officiation on the post
<

- &

ah Court has rightly held that whi

v Pim o on  the basis  of
iation of the Commissicn, trne

setment  could  not o have

d and made to be effesctive Woet. T

January A4, 1957. Ihis Courd has repeatedly

struck  down and decrisd any attepnt on  the
part j authority Lo aive a

n(:}\i" IWeta]

R ATAR

£33
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irector of I

18, on the

mad the

rect

sen not have heen

affecte ant. by giving

nationsg nt  of  the

appe’llent w.e.f. January 4, 1957.7 (emphasis
D

to the detriment of others who have been

promoted earlier.

The piher judgement of the Supre

which contains ohservations on notional seniority s

(30 ATC

Gangadhar  Kar ws. Durgach

oy 2 i A I 1 Qo
Maran Panda ana Urs. 1905

549, That was & case where the issue of

seniority arose  from the retrospective promotion of

- L o [RVR v 1o o~ B s
lant. The Court has meld as Follows:

o, . This the High Courts seems to be
unassatisbl for  the reascn that once the
rst  respondent was gl

canted pro  forma
( is seniority had
ced from the date on which he was
uch promotion. It is nobody’s case

o be

© o ~h 3
— 4
~

b b % N — % Py "
condition was mposed in regard Lo
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Government to grant Rim promutioh
Figd by 3 COﬂd?t1uﬂ

r&trospehtxv Ty Was quali
t he wi i

promotion

accompanied by retrospective

could be - Tatd  down as to what

@

corue in respect  of retrospective  promotian. Urie
ould denv the bene 1t of retrospective seniority  in

suitable cases.

4N 1 Lo, re, x L. . Ly e RO/ AT
roowilt be zeen that such olarification

—
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rep roduced in para 11 supra. BSuch a clarification was

given respaotively by the Jabalpur Bench and the
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iz was recently examined in the order date
DA-695/83  Chatter S$Singh  and

India and two other O&s to which

shinan) was a party. It

[ATRra .
e st T SR
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T34, We, however. ﬂ@t? thi in  the
directions given in Gaha's cesés there 15
nnthing which forpids revers 0N, W oreauired
to be ordered. In our view, there will be
no need for reversion if the only problem is
to giv- a  person, wha has already Hcan
1yomst igher ougrs that SARRvlel

N oresp

t’ P
1. L.*u? thkrw s ng
atﬁmm of a supe :ﬂuTerary
o 31.12.9 log

o b uxQMOt hen.
seetive reve rsion waulm
P, AT g

£ apd on LN 599
od seniority it is fovno that
bean considered for wlomo
.87, @8 pr0u1~m of rpu

?v# e

hu‘..
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_>H0u d
Ty the
%anctioned
would

ﬁuniorm

already full ana
“peversion  will
2 }Uh?ﬂ MOS L @érgam holding that
present and npt of the person wh

t
ctualty promoted in the past in place

persen Now Tmunn Lo be entitled to
then Tese O S oy i

s, Courte

CaSES
B ey g A o f RPN
LHQL BYE BCN
s ¢k g i
maGE s

That  obser ryation. nutatis

ect of reversions IF nesd
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2. To sunnarise. in our viaw, the YArious

of Chargeman should be placed in

order wnich will represent their

rsons would  be

{3 The first lot-of

o]

those . who have heen  regularly

appointed or promated as Chargeman

e sy o e 4 o 2 PR i
Grade~11 betore 1.1.1873.
A We declare that oF

h oo . 2 2 P -S| by P, by o s p
scales were revised and who  have

heen given sepiority from

: rules  then in force, either on the
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Grade-11 who have been requlariy
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by way of direct recruitment, in
accardance  with  the recruitment

rules,

This  would be  followed by the

Supervisors iy and allied

the basis of the seniority which
sted between  them immediately

prior to 1.1.1860.

hat, n the Tight of the

the Supreme Court in

469)no  benefit of hicher senijority
can be given to the petitioners
Yirender Kumar and Ors.  in AIR 1981

5C 1775, the petitioners in  the
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that any person was promoted in the

st

past who was notb due  for such

promotion, no action can be taken by

da o Yy P ‘, o 2 ) o Fre N . 1w k3
oo maks any recovery

the Governnen

from him because he had already

warked on a higher post of promotion

the  reversion  1s concerned, the

sentor drattsman. e are nat

concerned whether the benefit

those who have bgen merged in the

not, ipso facto, mean that they are
equivalent to any category of post
higher than Charaemsn-11 and thay

cannot cliaim any benefit based on

that higher pay scale.
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para 80 {supra). The applicants will count their

seniority  as Chargeman Grade II only from the date on
were initi

which they ally promoted in accordance with

the rules.,
iy {1 Mo, 276/93 (Jabalpur Bench) K.D. Bov and

another ¥s., U.0.1. & others) renumhered as

08 No.2597/94 (PB) .

This is  scimewhat differsnt from the cases
mentioned above. This case is similar to 0A No.350/93

{Jabalpur Bench)y (H.S. Ramamoorthy & Anr. VS,
U.0.1. & Ors.) referred to in the referral order

abalpur Bench. That 0A has

af by the Full Bench sitting at

Jabalpur by the judoement dated 16.12.159 )4 ipag%’l?ﬁ),
The orders of promotion of the apelicants to the post
af Foreman - {i.e. Annexure d-4 and &nnexure 8-5)  ars
based on the seniority Tist of 2%$?;1”J, LAnnexure
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by the order of the Calcutia Dench o the Tribunal
dated 30.12.1991 in 08 Mo.R9/851  (Suchir  Kumar

& Urs.) which is based

gn the fact that

has been cancelled by Government.

circumstancss that  the Full Bench which decided QA
Mg, 3500 (Jabzlpur Bench) had podivied ths First

read as follows by adding the emphasized portion. at
rhe end of  the sentence so  as Lo strict  its

pperationt



[
net

:

nis ar

i

allow t

.-n’//;!"‘

W&
Wag

"hocordingly
matter
l

@
4z
43
3]
.
<
g

Py

b

Tpur Bench

3

bia

ac

imilar matter

H

1

i

¥

£
£
=
Gl

3

harg

rly prometed C

&

e g

vay

1
{

hopad

-
W

g,

Lk

ar—

45794 (Jahalpur)

&

L.

-

»
iy
e

B,

IGER
94 (PB) = 04

]

b
{e

)
o]

B
t

5

»

G%_NQ

{,




5. 0A No.2600/94 (PB) = GA 290/94 (Jabalpur)

Somnath Basek & Ors. VS, U,0,1. & Ors.

6. 08 Ho./6/85  (PBY ®

Parbir Kumar Maijundar Vs,

7. DA MNo.77/95 LPB) = 0A 681794 (Calcuttal

Arutosh Baishya ¥&. U.0.1. & Anr.

8. 0A No.79/95 (PB) = 04 B02/94  (Calcuttal

-

ashutosh Bhattacharys & Qrs. Vs U.U.l. &

(5
"

5,
T
H

SR
T
[
Y
-
38
(2]
3
s
e
i
L]
ey

10. 0A Ne.254/95 (PBY Asil Kumar  Hazra VS,
U.0.1. & Ors.

11. 0 Mo.855/85 (Pe) Subhzsa G i Ors,
Ve, U.0.0. & Qrs.
Thay would be entitied to all consequential

@, fhe  Ffollowing ca ~oncern  the
seniority of  Senior Draftamen,  whose claim for

—t

seniority as Chargeman Grade 11 with effect rom
1.1.1873, has been allowed by us, pccordingly, their
seniority as Chargeman 1T will be fixed in terms af
sub para (11) of para 80 lsupral. They  will be

eptitied to consequential benefits in terms af those

directions:

A
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R
L. 04 Mo.398/91 "
gthers vs. U.0.1, & (rs.
Z. Of Mo 2871/92 (PBY = 04
R.K, Chattarai Vs.

3. OA _No.2151/93 (PB) S.K. Roy & Ors. Vs,
0.1, & Ors
35. The
il wheo have cladmed

circular dated

(111) . Accordinaly,  a11 these soplicants will  count

the rules  as  mentioned in sub-para of  para 20

P R T o g
j coand Ors, Y, U.o.r, & Ors,
5

e
«
e

A_B1/95 (PB) = 04 1237/93  (Bowbay) 5.,

o UA 04795 [PB) = 0& 152/94 (Pombayv) Virendera




5. 04 82/95 (PE) = 04 496795 (A11ahabad)  8.C.

Arora & fnr.  ¥S. U, 0.1, & Qrs,

6. 04 86/95  (pR) = DA 9B2/94 (41 ahabad)

Surjeet Lal Kapoor ¥S. U.0.1. 3 Ors.

66, The following cases are fFiled Dy
Supervisors ‘AT, These are Fdr claiming senicrity as
Charageman vfram 1.1.1973  along with consequential
pwenefits. We have held that they can be tr eaﬁed as
Chargeman only from 1.1.1980. dccordingly, - their
seniority 2% Ckarger&i Grade 11 would be in accordance }

with sub para (iv) of para 0 {suprajt

1. 04 2596/94 (PR = 04 _856/83 (Jaha Tpur)

" ‘ NS -
2. oh 14795 (PR) = Of 2467394

h T N N L T 1oy i) e o
T.Satvanaravana. Y5, 1.0,1. & Ors,

. 0& 15705 (PB) = Of 364794 {Hydgrabad) ”f

(]

s Ganaadharanna vs. U.0.1. % Ors,

¢

4. A BO/9S (PRY = 08 33 2/9% (Calcutta)

Mihip Kupar Chatteril ve, U.0.L. & Ors.

g7. ﬁé mentioned gboyeﬁ on  scrutiny, we
found that some of the cases reé ferred by the Hon'ble
Chairman to this Full Bench for disposal aWGng' with
vhe cases referred by tﬁe Jabalpur Bench do not really

pertain to Full Bench matters under our consideration.

These are disposed of as fol




¢
ey oy T n ,.v‘,v4
ICEL) prepared
the ppg Fecommendations, Obviously, this 4o a case of
simple promotion, According?v, We direct that this 04

.
i
i

Fe applicants

.

g referred to the Fyl

4 decision hag
. rendered on 12,51 93 as mentioned in sub parg (iy)

SURG Mant 2 o b e &
SUNG Tfici:[!UH"L: tf!’:?”h;y
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oA MNo.81/95  (PB) = o 229/94

P
-
—tb
i
St

(Jabalpurl)

The grigvance in this case i similtar L0 04
Ho,276f93 of the Jabaipu% Bench referred to in  sub
para {iv) para 60 (supral. The c¢laim ©OF the
applicants 3. that there wWas ne case o r@verfihﬁ
on the hasis of the judgement af the Japa
o NO.99/91 (Sudhir Kumar Mukhopadnyaya RIRR
hecause they Bre Chemical Engineers and the judgement
of the Jabalpur pench refers to Mechanical Engineers.
This also ¢an be considered by 8 pDivision panch before
whom the case shall be placed along with a copy of the
judgement of the Full pench in 0 Mo, 350/93 af the

Jabalpur pench (page 179 raferred O gartier.

{iv)

%;ﬁiﬁiwﬁﬁiiﬁaﬁmggﬁib2M§W§fﬁx NS
;‘:-E:Q,LL:W&,.Q.":@W;

The grigvance of the applicants 1s  totally
diFferant from the ﬁsgu&é cansid@r%d by thie Full
pench. Their grievantce 75 that persuns apgmﬁntad
subzeguent tg them Lo do the zame work  of Russ
yranstation have DEEN @romated while they have not
heen prmmaﬁéd, This is & matter unrelated te the
lisgues considered by us and . therefore. We direct fhat

this OA be ol aced hefore & pivision Bench for disposal
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~(15 "
fiy) of para a0, The respondents are dirscted to

sxamine the issues Trom this angle apd pass Necessary

arders.

(1i%) DA No.2590/94 = O 442/93 (Jabalpur)

-

Samar Kanti Ghosh ¥E. U.0.1. & Ors.

The applicant s directly recruited Chargeman
rade 11. Mis  claim je  similar 1o that  of

Wukhopadhyay & Ors. referred to in para 43, His
senjority will be iy accordance with sub para (113) of
para 80 {supral .

{iv) 0a_83/95 (ppy = Of 675703 (h11ahabad)

bt e o

P
<l
e

of eartier promotion as {hargeman on the hasis of the
circular dated 6.11.1862 of the Dirvector general of
Ordnance Factories. Therefore, their ciaims  are

¢ Hannu Lal and others (OA Ng.275/93

W
2
=
e
s
m
fad
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1.

of Jabalpur Be neh and penumbered as 0f No.2591/94 {Pey

n sub parag

—
[
24

referred to in para 14 sbove. Hs he
{y) and (vi) of para B0 suprés they are not enth\ed
to any sariier promotion. They  will count  their
seniority  as -'hdruuman 11 only from the dates ey

were actually promcted in accordancs with  the
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9ls 0 MWe have thus given  out genera]

~conclusions in para 80 (supra)l and we have given our

d%re:t%oﬂs«»%n regard 1o the 43 cases which have beean
referred to us in paras 81-89. The ariginal of this

order shall ba placed i Of-2601/54 {PB) ALK

[

Mukhopadityay g 4 others vS. General Manager Gray
Tron Foundary, Jabalpur aﬂd‘ 9 gthers) sormerly  OA
Ne.91/93 of Jabalpur Bench. Copies duly authenticated
by the Registry may he placed in aﬁ% the other OAs
dispoged of &5 3 Full Bench case. Where the O0A has
been remanded to the Division Ranch an axtract of para
%0 supra should he placed in sach cass as éi$0 any
other document directed to he sent alond with that
judgement. The Chairman Cand  Director General,
Ordnance Factory poard, Calcutta js directed to notify
as & Factory Order a copy of our order from para 51

arwards for general informabion.

92. We notice that  certain interim
directions have been given by vhe various penches  in

he individual Cases

—

some of the Ccases hetfore UsS.
Were nat afgued hefore us. e areé. pherefore, not in
a position to pass any further orders it fhis regard.
Wewever, the ipterm orders will natu%§11y abide by the
final orders passed by us. In order to ensure that
rhere 1$ No ambiguity about this matter, 1t is open to
ol furthef directions from the
appropriate Division penches in gach individual Case
shout the imterim order aﬁready‘passéd‘ 1§ for this
puUrpese the parties feal ghat At would be  MOrE
convenient that the 0h may be transferred o the

'ench; phere 1t Was ariginally #iled, 1t is open Lo

[ne)

seek the arders of the Hon'hle Chairman.
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3 We place on recor

sssistance rendered by the counsel

US .

(Smt. Lakshmi Swaminathan) (A.Y. Haridasan) (N.V. Krishnan)
Menmber{d) Vice-Chairman(J) Acting Chairman
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