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HON. SHRI R.K. AHOOJA, MEMBER /A
CA NNO.674/95

NEW DELHI, THTS 22w DAY OF NOVEMRER, 1886,

SMT. KAMLA

VWd.’a Shri Sadhu Ram
Gangman under PUWI, Kaithal
R’0c Opp. Railway Quarters

KATITHAL. e JEDPOLICANT

By Advocate - SHRI B.S. Mainee’
VERSUS

NION OF INDIA, through
General Manager
Northern Railway
Raroda House

NEW DELHI.

-

. The Divisional Railway Manager
Northern Railway
State E£ntry Road
MEW DELHT . RESPINDENTS

Ry Advocate - SHRI R.L. DHAWAN®

The applicant's hushand who was workirg as a
Gangman wunder PWI, Northern Railway, met with an arcident
while on duly on 29.3.19890. In the said accident te lost
his 1left arm. He remained on HOD (Hurt 0On Dutv' wupto
4.11.1980. He was then directed to report to As=istant
Engineer, Ambala, for further orders. The applicant =zubmits
that her husband was not given further duty nor an alternate
job and only after six years as per A-3 dated 2f.z.198R,
some querries were raised with PWI Kaithal follo.ed by

reminders. Though no alternate job was given tr him,

contd., .. 2/-
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his son Roshan Lal was given an offer of appointment ir

g
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1883, The applicant's husband was retired from service
on 30./8.1892, but unfortunately he died on 18.9.1834.
The applicant's grievance is that after the deatt of her
husband, the respondents have not paid the entire benefits
due to her late husband nor have granted family pension
to her even though she filed a number of represenrtations.
The respondents in their first reply on 21.9.1395 suhmitted
that the applicant's late hushand was paid compensatior
amogunting to Rs.18,B44’- uynder Workmen's Compensation Act
as well as provident fund dues amounting to Rs.12,114/-
Further action on pension, DCRG, commuted value of pension
etc. could not be processed 1iIn the absence of hic service
records which were not easily traceahle and were therefore
being restructured. In a subsequent reply dated 2.2.9f,
the respondents submitted that the service record ras been
restructured and the Pension Pay Nrder/fFamily PPO tas heen
issued in December 1995, The matter of gratuity was under
examination and will be arranged shortly,. As regards
commutation of pension, the applicant's huyshand retired
from service on medical grounds and therefore ir terms
of rule 19 of Railway Pension Rules, he was reguired ¢tao
undergo medical examination but before the same could he
arranged he expired on 18.9.1994, They also submit that
the Group Insurance Scheme came into effect from 1.1.1982
and since the applicant's husband was on leave vithout
pay, no contribution was made by him towards this insurance
scheme and hence the same was not due. In another supple-
mentary reply, the respondents have stated that an amount
of Rs.4,F14/- has been paid to the applicant by Jay of
gratuity amd have also annexed a copy of the PPOQ allowing
pension and family pension from the date of retirement

and date of death respectively.
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2. Shri Mainee, 1d. counsel for the appliegant, in

his arguments submitted that the applicant was entitled
to commutation of pension since iwe her hushanae had duly

applied for commutation and it was not his faulz that the

4}

rTequisite medical examination was not arranged by th

Hil

respondents during his 1life time. Further, the recpondent
have taken into account only the service renderer by the
applicant's hushand upto 1980, though he retirec in 1937,
for purposes of payment of gratuity. It was not tne fault
nf the applicant's husband that he bad not heenr assigner
any duty. He was available but the respondents slept over
the matter and took almost seven years even to rTaise a
guery with his office about his particulars. Thke learned
counsel also submitted that though Pension Pay C:der has
heen jissued, so far as his information goes, actual payment
of pension has so far not heen made. In regard to iAasurance
also, he submitted that the applicant's husband was very
much in service upto 1992 and the scheme having ceme intao
effect in 1982, the respondents could not take the ples=
that the applicant's husband was not covered by the Group

Insurance Scheme.

3. After the various replies have heen filed by the
respondents, it is clear that the applicant has received
the grauity amount. As regarding Shri Mainee's plaa that
the period between 1980 and 1982 should be taken as quali-
fying service, I find that the applicant's hushand has
been treated as on Leave Without Pay - Lup, LWE means
extraordinary leave which is not counted as qualifying
service for pPurposes of pension including gratuity,
In these circumstances, the claim for treating this period

8s qualifying period does not merit further consideration.

contd. .., 4/-
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4. The other question is regarding commutation of
pension. The ld.' counsel for the applicant subhmits that
had the rtespondents been prompt in arranging medical exami-
nation, it woglq have'bEEn_possihle for them to allow the
commutation and siéce the delay is on their part, it would
be proper that the application for commuéétion be treated
as sanct&oned. I am unable to agree with the 1d. counsel
on this point: The applicant's husband had been retired
06 medical grounds and it was "on that scare necessary that
a medical examination should»be conducted. The fact rema?ns
that the applicant's husband expired in 1984. In these
circumstances, it is difficult to say what could have heen
the result of the medical examination. For this reason,
one cannot proceed on the hypofhesis that the medical exami-
ntion if he%d.would have résu1£ed in a sanction order fdr

v

commutation of pension. Hence, this claim cannot be allouved.

v5. In respect of insurance, the rule is that at the

time of retirement, the retiree gets all the premiunm contri-
buted by him towards the scheme. In caée‘any contribution

had been made by the applicant's husband, the same would

have been reimbursed to him with interest. Since no contri-

bution was admittedly made, no claim on this account can

be said to arise.

5. I finally come to the aquestion of payment of
pension. It is clear that-fhe PPO Has been issued in 1896,
though it should have been issued in 1992 when the appli-
cant's husband had retired, followed by the family pénsion
when he diéd. The respondents themselves admit that tﬁis
could not be dqne_in time because the service record EOuld
not be easily traced and had to be reconstructed. Shri

NDhawan, 1d. counsel for the respoﬁdents, submits that the

delay was inevitable hécause the applicant. had not reported
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for duty for 12 long years and hence his record;\vgguld
not bhe Properly maintained. The maintenance of service
records is the responsibility of the employer and the non-
availability of the applicant's husband could not tre the
cause of either non-completion or non-tracing of the seTvice
record. The delay for finalising the pension is trerfore
directly attributable to the respondents. In view of this,
in the interest of Jjustice, the applicant should he pain
interest at 12¢% for the period from six months from the
date of retirement of her husband tili the date of actual
payment. The payment of Pension and interest thereon shoulgd
be arranged within three months from the date of i{ssue

of this order.

This application is accordingly disposed of.

No costs.

‘R.K. AHOO
MEW

Tavi/




