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IN the central administrative tribunal
principal BENCH; NEU DELHI

O.A. No. 672/95

N.u D.Xhi this the 26th day of F.bruary 1996

Hon'bl® Shri A.U.Haridasan, Uico-Chairman(3)
Hon'blt Shri R.K.Ahooja, nombor (a)

Sat. Tojindor Kaur Chawla
Aoe 34 years
y/0 Shri Daspal Singh Chawla
Ex-Orauing Teacher
Govt. Boys* Senier Seconda^ School
DOA flats, Kalkaji PhaS«-iI
NEU DELHI-110 019

r/o E-6 Greater Kailash Enclave Pt.I
New Delhi-48 ....Applicant

(By Advocate; Shri K.N .R.PiUei)
Versus

1. E«t. N.tl.n.l c.plt.l T.rrltor, of
Through the Director of Education,
Delhi- 110 006

2. Director of College Education
Departiaent of Education
Govt. of Rajasthan ,,,,Rospendents
3aipur.

(By Advocate; Shri Ajesh Luthra)

ORDER(Oral)

Hon*bla Shri A.W-H«ridasap, wice-Chairaan

A natificationssued by the first respondents
inviting applications for the post of Teachers in the
yo.r 1991. The applicant applied for appointment to the
post of Drauing Teacher. According to the applicant she
had all the requisite qualifications to apply for the
post and she uas after a due process of selection including
uritten test and practical tests selected and appointed
•8 a Drauing Teacher in the Government Boys Senior Secondary
School^ Kalkaji where she joined on 21-4-93 and she uas
on probation for a period of one year, and she completed
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t»^s on 20-4-94. in Oonuaty 1994 . nunber of Dr.wing Toachors
«ra si-ilarly recruited and appointed. Tbey usre aarvad with
aieilar termination noticee by the Dlrector.te of Lducatron
Who after getting explenation from tha«, allowed the. to continue
in aerwica. However the applicant -as aarvad with a notica
dated 12-7-94 terminating her aervicas under the proviai
Rule-5(1) of the Central Civil Servicea (Temporary Service)
Rules 196S -.e.f. the date of expiry of the period of on. month
fro. the date of ia.ue thereof. Aggrieved by that the applicant
had filed OA No. 1586/94 challenging the validity of the eaid
order. Noticing that the applicant did not axhauat departmental
remedie. before resorting to the litigation, the Oivieion Bench
diepoeed of the application directing the reepondente to di.poee
of the repreaentation made by the applicant. Pereuant to the
above judgement the applicant was given an order Annexure A-5
rejecting her representation on the ground that aha did not
poseeae the prescribed guilification for appointment aa
Drawing Teacher. It ia aggrieved by this that the applicant
has filed thla application praying that the impugned order
dated 12-7-94 (Annexure A-l) terminating the services of the
applicant and the order dated 25-12-94 (Annexure A-5) rejecting
her representation -ay be set aside and the respondents be
directed to treat the applicant to have continue in service
with all consequential benefits,

2  The respondents in their reply seek to justify the
impugned actions on the ground that the applicant though
appointed as a Drawing Teacher was found not to possess
the requisite qualification of two year's M^ploma in Arts
and under these circumstances the only way/to terminate the
services of the applicant,
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3, Th« facts uhich ars not disputad ^CL^his case

are that tha applicant was selacted for appointment as a

Drawing Teacher after a due possess of selection including

written test and practical test and that she had before

appeintment produced all the certificates in original

for verification by the respondents and that it was after

such verification that the applicant was appointed as

a Drawing Teacher on a temporary post. When the impugned

order at Annexure A-1 was issued intarms of Rulo-5 of the

Central Civil Services (Temporary Service) Rule 1965, the

applicant had filed an application when was disposed of

with a direction to the respondents to consider representation

submitted by her. Persuant to this direction the appellate

authority has issued an order at Annexure A-5 by uhich

the applicant has been af«H^ that an appeal has been

rejected as she did not possess the prescribed qualification

for Drawing Teacher. Learned Counsel for the applicant

argued that the applicant possesses all the required

qualifications, that the respondents appointed her as

drawing teacher after verifying the original certificates

uhich she had produced and that the respondents cannot

valid.^^ terminate her services unilateraly taking a
decision that she did not possess the qualification aoasi^

even giving her a notices and appointments. Nothing
A

show that she possess^the qualifications and that her

appeintment was proper and valid.

A. The learned counsel on the other hand argued that

it uaS^fincWout that the appointment of the applicant was
■* rwih^ st/t /Co

by a mistake a^ that they had no option but to terminate

her services. It is true that^^^^^ appointment has been
made erronusly corrective measure have to be taken, but
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^ uh.th8r th. qu.lincati»n posa.as^d by th» .pJkUa^ant
5,tiBri.d th. r.quir.i».nt .f th. tul.. or n.t i. . qu..tl«i
of f.ct.. Th. r..pond.nt th.ni..lv.. could not h.v. t.k.n
. unil.tor«i-^ci.i«., without ...oci.ting th. .pplio.nt
with t» pr.c..., .sp.cl.Uy uh.n th. ro.pond.nts h.d
«.rifi.d th. crtifict.. uh.n th. .pplio.nt u.. .ppoint.d.
If th. t..pond.nt conoid.r th.t th. .ppointm.nt u.3 not
u.lid, OS th. qu.StWt*«n did not poss... th. r.qui.lt.
qu.lific.ti.n, tR.y should h.u. giv.n . notice to th.
opplicont .nd giw.n h.r on opportunity to ost.blish if
sho could th.t th. qu.lific.tions which oh. possossed
..ti.fiod th. r.quir.m.nt. .s p.r rules. If sh. f.il.d
th.y could h.u. u.lidly t.rmin.t.d h.r saruic.s, or
canc«ll«cl th8 appeintmont.

5. To terrainata har servicas without giving har such

an opportunity is violativa of Principles of natural justice
especially whan the termination is for a specific reason#

6. In the light of what is stated above ue find that the
impugned orders at Annexure A-1 and A-5 cannot be euetained.
Therefore, we set aside these orders and direct the
respondents to reinstate the applicant in service with all
consequential backwages for the period she was kept out of
service within two months from the date of receipt of a copy

of this order. U. make it clear that this order does not

preclude the respendente tji-t^e action for termination^thv
applicant's services in accordance with law, but if they are

to terminate her services for the reasons that she does not
PWS.SS th. r.quisit. qu.lific.ti.n t. h.ld th. post, -T^oy

■  . 1 k.. .r. _ nn4-4oai and an 1 tlT ** witf

t/
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C-ef baing haard in accardanca with law.

7. Thara is ns arder as to casts.

(A.W.HARIdAaAN)
Vica-Chairman (3)

^ C ,


