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CENTRAL ”[MIHIQT ATIME TRIBUNAL , P“TMC1PHL UlNCH

R.C. Sachdeva, . ~ .
Flat No.lls, dena Society Amartmv‘ ts ,
§-1%, Robiini, Delhi-65 .. Applicant

Qg,Shr% G.D. “ﬂand r Advocate"

WETSUS

Union of India, through

1. The Secr ctu( ¥
Min. of Yegommun|caL jons
Sapchar Bhawan, AS hoka Road
Mew Delin

. The District Telecod Manager
Rohvrak, Haryans ' e
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directed against “hon-payment of retira

benefits to  the applicant from the date he was
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voluntarily. The celiefs prayed for

\ {74)  To direct the respondents to pay interest ©
18% per annum from the date of voluntary £i11  the
pa'vmuxlt 13 mdd‘&.

was issued to tne respondents who filed their

reply contesting the application and grant of reliefs prayed
Heard Lnu learned CULﬂquW fu. the ydltueo and perused
f

Facts are . these. The app1ﬁcamt, on

Telephone Operator oh 13.7.63  and




’

30,11.88. He wa

continued with the rospondents +311 his woluntary retirement

on 31.12.90. While working, he £611 311 and remained under
i

medical  treatment from 1986 to 1960 during several spells.

86 to 5.8.89, except 27 to 30.11.88, was

7

regularised by grant of leave due to him. Copies of the
medical certificates Filed by him to this aff

record. On recovery from illness, he submitted medical
37t

certifcates  covering the entire  period, except 27 to

‘

jesued with charge-memo for having remained

0

leave unauthorisedly. The disciplinary authority did not

>

ntiated in view of the explanation
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O

find the charg subst

w
¢

submitted by the applicant and the proc ;ﬁdings were dropped.

He gave notice for voluntary retirement on 30.4.90 -to be

cffective from 31.7.90 but he was not permitted to. retire

e DE was pending against bim at that time. o When the
L

proceedings were dropped he was allowsd to retire voluntarily

on 31.12.90. He preferred OA No.2309/92 against the = order
treating the period of abszance from 1.9.80 to 5.0.89 as dies

non, on which the Tribunal passed the order on 16.11.93 and

the operative portion of the same reads as under:

€3y  the applicant shall be granted leave of the kind
due for the period from 1.9.86 to 16.11.88 on the’
bazis of the medical certificates submitied by i,
The reguired payments shall be made to him within a
period of 3 nonths from the date of this order.

(

i ’ dated . 3
epeaking order thereon within & pariod of 4 months
from the date of communication of this arder: and

-+ shall be payable on the duss  for
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‘was no  break  in service and as such the applicant will be

assignnent £311 31.12.90,

O
i3
5i]
=
5]
(&1
+
=
&
<
[§Y
e
>
—
-
-
<
(‘ 133
o
=
-
Yy
L

5. After hearing the rival contentions of the parti and
gonﬂg thruuoh thu records of the casc, it s clear that the

applicant 1% srtitled to grant of pension, gratuity etc. The
Tearned counsel for the respondents fairly conceded that the

s entitied to the retiral benefits but he opposed

renistered letter sent by him on 16.8.9Z enc Tosing the arewith

] P-4 . ) - o ,-. P, B S P . P .

3, specimen signatures, partriculars of metght ete.,
} g

=

passport size photographs of <c1f and wife and application

'

for commutation of pension. However, these were sent back to
Waim oon 5.6.92 asking him to submil ihree cop1ex each of them

duly attested a1ongwﬁth notice for voluntary retirement and

Ccopy of  reply ceceived thereto. But since OA 2300/92 filed

by the applicant was decided only 16.11.93 and wore . details
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s menticned above,

the respondents could not have taken any action. The

honafide of the respondents 1s not in question since they had
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pmension paocrs and wanted certain other




indicate as  to  whow and when he sent  tne “duly  completed
pension papers  alongwith duly  attested photographs and

cimen signatures, ‘
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5. Direction (31i) of the Tribunal's order dale d 16.11.93

was to  consider the points raised raised | in the

\

representation dated 15.11.93 within four monthe. Annexures

R-1 & R-2 to the reply shows that the representation  was
disposed of on 16.1.95 and 10.4.95. It is clear from these
ammexures that the applicant stuod relieved Trom 31.12.80 due

to pendency of DE launched against him  for unauthorised

absence, the salary for the disputed period could not  be
’
paid, After  the proceeding: were dropped  and

y

orders  of Tribunal received he was paid the salary for “this

cheque No. A-97741%, and annual  increment
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consider Wiwm Fit for promction. Leave etc. has oeen decided

according to the dirgction of Lhe Tribunal. 15 days leave
from 10 ta 24.4.80 has been treated as  dies  non. These

/ . . . .
annexures also indicate that the pericd of leave {rom 1.8.86
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to 16.11

<

admis ‘u]\, 1 SavE,
continuity of the wervice gets disrupted because of a break

from 10.4.20 to 24.4.80 since this pe rlud contiinued to be

treated as  dies  non. No representation or appeal was
preferred sgainst this order and no relief was prayed for

regularisation of this period against any teave due nor s
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sems no relief was prayed for in 0a 8509/92 decided
on 16.11.93 because that relicf would have been barred by

Timitation . in the Tlight of the various judgemcnts of  the
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in thizs period since he never filed any /representa or
ca Jg nst the non-regularisay 16n of the perioed treated
as dies non .csu?tﬁ%g break in the continuity of service. e

hiz right to duestion its val dity now. It & =ituation Tike
4 - ’ :
this, - the ratio of judgement Om Prakash Shukla vs. aplesh

53

Kumar  Gupta decided by a three-Me mbcr 8ench ol tihe Hon'ble

Supremes  Court will hold good (AIR 1885 50 12433, The

Capplicant is estopped from raising it now.

3. The maitter has become complic Lbd and the entire service

other from 25,4:80 ti1] 31.12.%0. . The very objective of Tong

iz left to  the discretion of the respondents to decide the
guestion of Tixation of pension and gratuity on the basis of

the option exercised by the applicant, whethsr he would Tike

P
<
o]
=4
—t
o
-3

ot
i
=
)
e
]
—
[«
3
—
—
Cix
R
e
i~
—
o<
=
i
&
Y
[as]
—

S

S
£
S
Y
\C
fa]

’ . . -
which 4is more than 10 years, as per extant rules or for the

‘period  fow 12.7.63 to 9.4.80, which will be on the basis of

Towsr scate of pay but the per%ad woula be Tonger, which s

approxdmately 1YV vears and the pension and gratuity would be
’ <

admissiole on a longer pe od.  In the fFirst option, the pay

not get the penefit of 5 years for purposs of Fixation of

pension and gratuity and is barred Trom claiging the same.
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9. It 9s unfortunate that thiis point  has gscaped the

L]
attention of both the applicant and the respondents. At this
belated  stage, since he is estopped from raising the dispute

ndents will be fres to Fix
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‘pension  on  the basis of that option. Most of the problems

have arisen because of the dnaction on the part of ‘the

applicant “and therefore therz is no justification for grant

of any dnterest since what amounts are due to him are not
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clear. Even now, it Wil be fixed on the bas
iEE He 13 &t Tiberty - to apoproach the

respondents fFor regularization of the period declared as dies

non snd  Lhe respohdents will be free to decide the same and

adjust  that period against any Kind of Jeave due  to  him,

Since the applicant remained totally indolent, we can not

—rt

give any direction on t

Hon'ble Supreme Court cited above,
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irection, the OA

ws disposed of but without any order
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