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'BLE 3HRI J.P. SHARMA, MEMBEBEJ%'
'BLE 3HRI B.K. SINGH, MBMBER

Centr sl Administrative Tribunal i /)/
Principal Bench,N.Delhi

L Y

‘;Os ,’-,\o NO. 654/95 i

Delhi, this the 7th Dsy of april,1995,

A

Ma.Cein aﬂd ’

S/0 3hri M.C,Narasimchachar

Aged 50 yegars

R/0 C-401, Curzon Road M.S.Apts. ,
Kasturbas Gandhi Marg,

New Delhi,

Kulbir Singh Gadhoke
3/0 Beant Singh

Aged 55 years,

R/0 C2/99 .est Enclave,
Fitampur ., ,

New Delhi,

Karavadi Frasada Rzo

5/0 Late 3hri Kar avadi Gopsl Rjo,
Aged 53 years, -

R/o 678 Sector IX R K.Ruram,

New Delhi, ' Applicants

Shri N.Kaushik, svocate)

-

Ver sus

Union of iIndia through

The Secretary,

Defence *roduction & Supplies,
Ministry of Defence, RoomNo, 136,
Scuth Block, New Delhi=1]0 001,

Director General of uality Assurance,
Ministry of Defence,

. Room No, 234, South Block,

'(By

Hon?!

New Delhi~ 110 Ol1l. \ Respondentg

nOné) .

Jﬁdqein ent{(Oral)

ble shri J.P.3hsrma, Menber(J)

The applicants are working as Junior Scientific Officer

¢J.3.0.) in the office of Defence froduction & Supplies and

DeGeeAe under Ministry of Defence The aPpiicants have
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‘raised an 1ssue that the scale of Pay of J.S.055

before agcceptance of the recommend ztion of 4th Pay

Canmission was 650-1200 and that of i—‘oreman was 840~

1040/~ The 4th Pay Conmission on the basis of

repldcenent of scagles of Pay has placed the J.S;»Q.

in th_e pay scale of 2000-3500 and Foremsn in the Pay

-sc.ale of 2375=-3500 'Nhefelby the maxinum ‘sc;ale of both

the posts i.e. J.S.0, apd"‘l'-‘oremanl is the sa'me while

the m.inimum of the scale of Foreman is higher then

the J.3.0, i.e, Rs, 2375/-, By this it is contended

NN | that the Forgman will take ‘13 years to reach. the maxiz%]wn
while J.35.0. will take more than this i,e. about 2.0
véars to reach the maximum and th;‘;/a grave antmaly
Particularly with. the recruitment rules for the post
provide that the post of Forénan is a feedef post for
prm5t1011 to the post of J.s. 0, u&(e have gdﬁe through the
rgcCruitment rules for the pos\t of J.3.0. anne'xea with
the Original App'licatiOr_l. These‘reicrui'tment rules are

v

- notified in Februasry 2, 1982 a3t 3 time when the reconm=

%

- endatitn of 3rd Pay Commission for various scales of pc;;y
_were in.fOrce. At that ti\me also the scale of Foreﬁan
washigher at the initial stage then the scale of J.3.0.
2, The learned counsel for the abplicant Shri N.Kaushik
e has enphatlically, Straneously and fervently argued that

a grave injustice and irreparable losshas been caused
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to the applic,';nts'with respect to the scales of pay

havinj not been revised inspite of the representstion

made by the applicant and the reccmmend.ation of Sub-
Committee of J.C M, that the scalesof J.S.0. should be
220¢4o©o' instead of 2000-3500,

3." It is well-known fact that Sth‘Pay Commission is éeézed
'Of the matter for revision of the scales of pay of Central
Govermment anprloyces including tée present incumbents

who are applicants in this case., The cardinal principle

of jﬁrisprudence is that two parallel badies cannot judicial.ly,
review the same matter, one sdministratively and other
judicially fo redress the grievance frojected e/ither by
individual or by association or by the depa.z‘tment. In this
case the appiiéants hiave‘ cdne before us for 5 judicial

Teview tO redress their grievance, The department or
assOciation or suoc-moto the 5th Fay Commission shall” consider
the grievance of the a‘pplicant.s and during the course of the

arguments, the learned counsel has conceded that the

Yepresentstion has 3lso been forwarded to the 5th‘Pay :

Cammissicn in that light;

4 Inview of this asd following the ritio laid down in

the case of State of ULP, /s, J-P.Chaurasia reported in

AR 1990 SC page 9@, the court or the tribunal should not
tinker whlen the Conmissi on has already é.e_ized of the mstter,
it is als0 mcsuse of the f:_ict—that-the Union of Indi, has
various OrganizatiVOns under it and they have to conparatively

assess the fixation of Pay 1n the various discipline under its
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varied érganiiations. The Tribunal cannot g nto that
aspPect in much detail at ghis stage, it woﬁld hie been
ahOtﬁeI maﬁter had the 5th Pay qunigsion not cessed :f
the matter but the report of the 5th Pay Commission is
likely to be submitted to the Govt., within a yeasr or SOq
The interim relief has alresdy been sllowed to all the
Central Govt. employees during thé Pendency of the recom

mmerd agtion of the 5th Pay Commission,

5. In view of the facts and circumstances, we do not
find a prima-facie case to admit this aprlication at
this stage and reject it in limini with the liberty to
the applibanté that they may assail'their grievance,
if survives, after the recammend ation of the 5th - Pay

Cammission, No costse
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