e Central Administrative Tribunal
Principal Bench, Neu Delhi,

0A-637/95
New Delhi this the Bg® Day of October, 1993,

Hon'ble Sh, B.K., Singh, Mambsr(A)

Sh, Narander Singh Rauat,

s/a Sh. Chandan Singh,

R/o 11/124, Panchkuin Road,

Naw Dalhi, Apolicant

(throuqgh Sh, 8, Krishan, sdvocat a)

ver sus

1. Union of India,
through the Director of
Directcrate ¢ f Estates,
4th Floor 'C' UWing,
Nirman Bhavan,
New DE1lhi,
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2, Tha Estate Officer,
(sh, P.M, Mishra),
Diractorate of Estates,
4th Floor 'RB' UWing,
Nirman Bhavan, Na2uw Delhi, Resnondents

(t hrcugh 3h, M, K, Guota, advocat @)

gR DER
Delivered by Hon ble Sh, B,K, Singh, Memb=r(A)

This O, A, No, 637/95 is diractad ajainst
ordsr dated 21.3.95 (Annexure A-1) and ordar dat=zd
19,1.90 (Annaxure A-2).

The Estat = Officer aft:r affording full
opportunity to the applicant for h:aring the case,
fFinally issusd the notice on 21.3.95 and publishad
th» sam= for vacation of th= nuarter of which he
was declared as unauthecrissd cccunant haviny sub-1st

the san2 to anothesr person Sh. Ram 8ingh ag32d bout

0n 2.6.89, inspaction was carrizg out  nd

40 ye=ars,
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gh, Ram Singh and two of his sens wer= feund living
there, Sh. Ram Singh was working as labouer and
during the coursa cf tha inspection, the allott ee

sh. Narender Singh Rawat uas ahsent, Sh, tam Sinan
stated that Sh., Rawat had jone to brima kernosane il
from Fair Price Shop, After gviction orders were
passad originally, the applicant aporoach:=d the
designated appellats court i.s, Additional District
Judge of Delhi vids PPA No,B81/90 and the judgement was
given in that on 6.11.90, There was some procedural
lapse and the learnad A,0.J, alloued the zppeal and
remanded the matter back to the learned Zstabte Officer
for deciding the matter 1n accordance with law, after
giving proper opportunity to the applicant of being
hegrd alonguith Sh, Ram Singh & Ors, The partics warsz
diracted to appear befors ths 1=arned E£state Officar
on 29,11.90., A copy of ths judgsment wa=s z3lso s=ant

to the Estate Officer for his information and nacsssaly

action,

In thz light of the obsarvatinns ma-e by
learnad A,D,J., the matter .as reopenad z2nd rdue
opportunity was 1iven to the applicant teo make his .

goayﬂngh4i{
submissions, During ths course of arqumantsA th2
learned Estats Officer did not take into consideratict
tha various materials fila=d by the ;pplicant, The
docum=znts produced contained the ration card, C. 5. He 5,
card, various postal receipts and registered latters
received by the applicant. He has also produced tha
certificates of the Fair Price Shop NDzalwr, He bhas

also got gas connaction from Bhar at gas Company in

January, 1985 and the sam:z connaction is availaoie
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at his residance, The various lstters receised and ths
various prescriptions as out-door patient ha 2 been iasy=-

Eal

on the address of this cuarter, Thers are documents filead
by the neighbours to the effect that he is a bona fids
resident of ths gquarter, The Central Bank dccount o,
also has the same address and the insurance 20 emium
receipts also show the sams number of th= house, 4ll
thesa are vital documents and inspite of my bast efferte,
1 do net find discussion of the varinus documants produca-
by the applicant bafore the Estate 0fFficer, At tha tinsz
of inspsction also it was clzarly states+ that the onlicarr
had gon- to collact kerosans oil from the Fair Prica Shro,
There is an over-whalming evidencs to shcw that the

applicant resides in the guarter allotted to him,

After going through the records and after hearino
the rival contentions of the parties, it is claar that
the applicant is a bona fide residasnt of ths cuart=r
allot ted to him and cannot be daclared as onz who had
sub~lat th=2 sam: to anyonaelse.‘ Durinng tn= course nf
argum=nt s, thé l=arned counsel for thes respondsnts “:airly
conceded that the svidence nroduced befora tha Est ite
Officear has not been consid;red and appreciated and thers
appears to be nan-application of mind on the part of ths
competant authority, The Estate Officer is 2 ~uasi
judicial officer and he has to pass ordsrs basad on
mat arials placed bzfore him with oroossr applicaticn of
mind and only such orders can in judicial r=avieu esca-=
judicial invalidation, I do not find any ceszsconzad or Jer
what sosver passed by thes Estata Officar althoujh Ch=
matt ar was remanded to him on account of noneaobssrvince
of the principles of natural justice by thz lzarn~d

A.D0.J., Thus in judicial review under Articlse 226 of

~

thz Constitution, I find tW%t neithar the srinciplas
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of natural justice havs been observed nor his the

compet ent authcrity appliad his mind te th= yarinus
documents and materials produced baforea him, He has
passed zviction order in a mach:nical fashian, The
sviction ordar to say the least is not basad on fthe

docum=nts and svidsnce available on record. Ther =fo:
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such a non-speaking ordar cannot be sustainad in the
eyes of law, Tha tuwo impuinad ordars ars quash-d

and sst asida and the applicant is declsrad o bons fida
resident of the quarter which has besn llotted teo nim,
Th> charges in the light of the varicus decum-cnts and
ove-=whelming asvidence on record do nct stand thas tast
of scrutiny, UWith thess obssrvaticns, th: C,A. is

disposed of finally but without any order ss to costs,
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(3.K, SIAGH
MIMRIR( 4)
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