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O0RDER

The applicantz, who originally belonged to different

State-Po]ice Services, firstly, came on deputation to,'CentrST:{

Bureau of Ihvestﬁgafﬂon (CBi), as Constables .and 'have TafefL;ul‘ .
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absorbed, On absorpt1on, their Pay was sought to be rcf1xbd in
the }e1evant central pay scales wh1ch resulted lh reduction of
- their basic pay ?ﬁ pars cadrﬁs - Some colleagues of the
applicants? ﬁpproached the Banga]ore Bench of th1s TrvbunaT which
“held in Original Application. No.673-676 of 1986 decided on
13.9.1990;  that the basic pay cannot be reduced and directed the
| respondents fo refix the pay Qf'thetapp1icant on  that basis,
Since reépondeﬁts did not extend the benefit of that Judgment in
faQour of all the- ¢1m11ar1y situated ~emp]oyees, present
applicants" v¢mv also approached this Tr1buna1 in DA No.lSSq%Q.
Vide orders' dated 10.5, 199,, the Principal Bench allowed the 04,
In the mean while, as the Madras Bench of this Tribunal in a
simi]ar'cése, had taken 3 Qifferent‘ view and rejected thé
application, the matter went before the Supreme Court, thch in
its order 'dated 22,10.1992 set aside the Judament of the Madras
Bench.by hqlding fhat the basic pay of an emplovee cannot .be
reduced gn absorption, The applicants submit  that as  the
‘respondents did not implement tHe Judgment of the Tribunal in
their favour, they were forced to file a Contempt Petition (CCP 

No.310/92).

2. . During the pendency of‘the coﬁtempt proceedingsﬂ fhe
juddment wae partially impﬂementedﬁ according to the app]icaht,-
by Fevising their pay fixation ubto 31.12.1985. But for the
period after 1.1, 1986 the respondents stand was that this was not
an issue before the Principal Bench , or  before the Bangalore
Bench. The contﬁmpt prOueed1ngs were disposed of on the basis

that the matter Lou1d be agitated in or1g1na1 proceedings and not

)

in contempt Proceedings. - The issue  was taken up by the

applicants before the Supreme Court and the Apex Court in its

- order dated 14.7.1994 a11owed the applicants to Pursue the other

1

b




h

5,

-3 -
remedies g had hoon observed by the Tribunal in its order dated

29.4‘1994; It i% in this béckgr&und that the present 0A has beerr
filed. '

3. . The applicants allege that. the respondents 1ssued their
orders of pay fixation in two Parts, one upto 31.12. 1985 and the

other for the per1od from 1.1.1986 onwards, as per Annexures 0

and 94, However, for the latter period, the respondents have not

been given the protect1on of their basic pay nor the beneﬁt¢ of
the recommendations of Fourth Pay Commission to the app11cants as
enjoined’ by the Tribunal's ordcr. The app]icants thereforé7 seek
a direction to tEe respondentsvfor refixation of their pay hy
giving fhem benerit of 20% or Rs.75/- whichever is more on, the

baswc pay and to give them al] the consequential benef1ts of pay,

and to arrears thcrcof along with 1nterc<t at-18 %.

4. The respondents controvert the content1ons of  the
appl ¥cant and submit . that the pay ror the period 1.1, 1986. onwards
has been correctly fixed in accordance with the judgment of this'
Tribunal and the CCS Revised,Pay_Ru1es, 198§. The  emoluments

drawn on. the pre-revised pay by the applicants have been duly

protected and there is‘therefore;‘nO'c1aim to refix the pay.

5. ‘ Arguing the case, the learned counse1 for applicant drew

- my-attention to the pay fixation orders in respect of the first

applicant, Shri Radhey Shyam to highlight the: case of the
applicants. A copy of the order No.246/92 dated 20.10,1992 is at
pége 45.of “the Original Application. The pay scale of  Shrj

Radhey Shya@ in the state was Rs.400-660 and his béy on the date

of absorption: 1.1.1983 was Rs.570/-. The corresponding central

Pay scale - of Constables on thaf dafe was Rs.210-270/-. The
applicant was entitled to a special pay of Rz.15 and'departmantal

aﬂowancG Rs.50/- and prc1a1 1ncrement of Rs.15/- giving a total
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“of Rs.650/-. In the central pay scales, the pay of Radhey tham

was split into two parts, pay at the maximum of the Central Scale

at Rs.270/-, spec%aT pay Rs.15/- and Personal Pay of Rs.365/-

giving a total of Rs.650/-. More importantly it was noted that
personal pay ‘will qua1ify‘ for all compensatory allowances,

dearness allowances, etc. prior to 1.1.1986.

6. The pay scale -of the Constable was revised from

RS.ZiO-Z?O/“' to Rs.950-1400/- w.e.f. 1.1.1986. On that date,

Shri Radhey Shyam was drawing total emoluments of Rs.1753/- out

| of which Rs.345/- was his personal pay and it came to Rs.643/-

. with Dearness A1l owance, etc. In the ‘new pay scale his pav was.

fixed at . R3.1130/~, basic pay with his‘persona1 pay at Ré.603/-
Qhﬁch along with special iﬁcrement of Rs.20/- gave a total 5f
Rs.1753/fL ‘For the succeeding vears the. basic pay increased and
the personal pay was reduced andlas on 1.4.1990 the stath was
that the total emo]uments!rema%ned Rs.1745/- i.e. Rs.1225/- as
baéﬁc pay. Rs;20f- as special increment and Rs.508/- personal

pay. In other words that total emo]umentﬁv of Radhey Shyam
remained at the same ?evel'aé of 1.1.1986 in the pre revised
scale. The"appTicant obtained  no  advantage ghatsoever of
revision of bay*sca]e as';he personal pay got abisorbed in the
increments of the néw pay scale.

7 The iearned couﬁse] fdr.the'app1icéht submits that this

was entirely contrary to the letter and spﬁrit of the order of

this Tribunal = in OA’ No.1680/869, wherein it was held that 'the'
basic pay -of the app1ﬁc§nt could not be reduced on aﬁsorbtion in

the’céntra1 government service. According to the learned counsel

the pay revision should have been so effected that personal pay

_was a part of the basic pay of the, applicant.
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8. " The contention. of Shri M.M.Sudan, learned counsel for

respondentsf that Nofe 5 of Rule 7 of the Revised Péy _Ru1es of
1986 specifically provides that the Personal Pay drawn by an
employee prior to 1.1.1986 Will be protected but will be absorbed
in future increases in pay. 'Therefore; the pay fﬁxat%bn-has been;

done strictly 1in accordance with the Revised Pay Rules. _1986;

The applicants were entitled to protection of the pay scale as

“per the orders of this Tribunal at the time of their initia1

absérption. However, when the .time came for revised pay scale on
1.1.1986, then they were Central Government employees and it is
in that capacity that they were to receive the benefit of the

Fourth Pay Commission.

9, I have carefully considered the pleadings on record. One

view could be that the benefit which the applicant received on

their absorption because of pay revision in the states éot duly
absorbed when .the‘ pay revision was made in the Central Pay
Sc;1es.' Since thefe Qas no reduction in the total emoluments
after-1.1.1986, they Have no ground for complaint. This would be
an erronecus _conc]usion since the question of any ‘unintended
benefit to the applicant at the time of absorption through the
protection of the basic pay last drawn by their had been 98RE

into. In fact, the reasoning of the Madras Bench on this score

had not met with approval when the matter went before the Apex

Court, I also do not agree  with the contention of .Shri

. M.M.Sudan, learned counsel for respondents that for the benefit.

of Fourth Pay Commission the applicants cannot hark back to the
situation at the time of their absorption. The directioﬁ of this

Tribunal in 0A No.1680/89 was that thgir,bas%c pay pay in. the

State Pay scale could not be reduced on absorption.: This view of

the Tribunal was upheld by the Apex Court. However, the maximum
of the pay scale in the Centre was well beiooe the’péy already

drawn by the applicants. Thus, Shrj Radhey Shyam was drawing . a
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basic pay of “Rs.568/- in the state pay scale when the*“HaY
/Lp . central pay scale was only Rs.270/~_5t was in these circumstances
- that the respondents adjusted the differential as Personal Pay.

In case the central pay scale had the same maximum, then the
¢

i L e

‘respondents would have had no occasion to fix part of the pay of

the épp1icant3 és Personal Pay. Therefore, for the purpose - of
any ref%xatﬁo& of ’pay the component of personal pay,'which' Was
specifica11y made eligible for all compenéatory a11owgnces; and
Dearness Allowances had to be taken into account while fjxing the
pay.Tn fhé new pay sca1e'after 1.1.1986. The applicants were
therefore, entitled fo the benefit of 20% ér a minimum of Rs.%S/—
on fixation of their pay on 1.1.1986}' Any other interpretation,
such as that adopted by the respondents wOu]d c]eaf]y e
contrary both to the spirit of the pay revision'as also to the
ordékszof this Tribunal in 0A No.1680/89 since otherwise the
applicants would be reduced to stagnation at whatever pay they
wére drawing at the pre revised scale on 1.1.1986,-for vﬂrtu@l]y

all times to come unless they were in the mean time promoted to a

'higher post.

10. - In fhe Tight of the.above discussion, I allow the appea].
The respondents are directed to refix the— pay of all the
app15cants w.e.f. 1.1.1986 in the revised pay scale after giving
the benefit of 20% also on the personal pay and DA, etc. thereon
a5 per the ?eviéed Pay Rules, 1986, The applicants will also be
entﬁt]ed to a1l the consequential benefits including pawalof
arrears. Norma]fy payment of such‘arreérs.wou1d be congaiﬁed to
a gﬁiht of time one vyear prior to filing of the ‘Orﬁgiha1

Application. However, it is seen that the app]ﬁcahts were

continuously agitating their case. first in Contempt Proceedings

then-before  the Apex Court before filing this Original

Application. In these cﬁrcumstances, I direct that the

N




N

AN

-7 -

applicants would be entit]ed.to the payment of all the arrears

but}withdut ~péyment of interest thereon. The application is

. disposed of accofding]y. There sha]]\pe no order as to costs,

R}'(ffcd’ LEN)
(R.K.AHOOJA)
| MEMBER (A) .~~~
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