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Central Administrative Tribunal
Principal Bench

0. A. No. 598 of 1995

dated thi<i t-hci ̂ November
New Delhi, dated this the

, 1999

Hon ble Mr. S.R. Adige, Vice Chairman (A)
Hon ble Mr. Kuldip Singh, Member (J)

S.I. Shiv Nandan Tyagi No.901/D,
S/o Shri Chander Singh,
R/o A-l/143, East Gokul Puri,
Shahdara, Delhi-l 10094. /

'•. Applicant

(By Advocate: Shri Shankar Raju)

Versus

1. Lt. Governor of Delhi/Union of India,
through Commissioner of Police,
Police Headquarters, M.S.O. Buildina,
I.P. Estate, New Delhi.

2. Addl. Commissioner of Police,
C.I.D., Police Headquarters,
M.S.O. Building,
I.P. Estate,
New Delhi.

(By Advocate: Shri Rajinder Pandita)

ORBiR

Respondents

B.Y HQN BU f^E-L-S^^DIGE^ VICE chatrm^m

Applicant impugns the suspension order dated
18.8.93 (Annexure A-4), the E.Os report dated
15. 7.94 (Annexure A-3). the Disciplinary Authority s
order dated 29.9.94 (Annexure A-1) and the appellate

authority's order dated 1.2.95 (Annexure A-2).

against
Applicant was proceeded against

departmentally by order dated 22. 10.93 (Annexure A-5)
allegation that 5.8.93 while posted in Operation
Cell, East Olstrot as S.I. of Police he contacted
Shri K.C.Gupta and Shri Deen Dayal who are business



partners and demanded Rs.50,000/- from each of them
separately on the pretext that thev had provided
accommodation to the gang members of a notorious
Bombay Mafia Don one Oawood Ibrahim and threatened
them With arrest under TADA. Earlier.in the last
«eek of July, ,9,3 one Chander Kant Patll who was an
associate of Oawwod Ibrahim had been arrested by the
otlme Branch of Delhi Police under TADA and Shri
K.C,Gupta had acted as a broker regarding the sale of
a  Plot of land between the owner Shri Har Prasad and
the purchaser Shri Chandra Kant Patil and had taken
Rs.5,000/- as commission.

3- Applicant was suspended by order dated
18.8,93 (Annekure A-A), The E,o. i,, his report
dated ,5.7,94 held the charge as proved.

A  oopy of the E,OS findings was made
available to applicant vide u,o, Sated 21.7.94. He
submitted his representation on 3,8.94. After giving
applicant a personal hearing omq.9,94,the Disciplinary
Authority, by Impugned oderdated 29.9.94 Imposed the
punishment of withholding five future Increments of
applicants permanently for five years wii-K •

with immediate
effect. Applicant was relpacow q;was released from suspension by
the aforesaid ord«ar Kuf- k-order but his suspension period was
treated as period not spent on duty.

8. Appiicanf s appeal was rejected by order
dated 1.2. 95.



6. The first ground taken is that Rule 16(1)

Delhi Pol ice (P&A) Rules has been violated because

the Discipl inary Authority without any authori ty or

competence instead of appoint ing the Enquiry Officer,

in fact further delegated it to the D.E. cel l

without any authori ty. Respondents have pointed out

in their reply that the D.E. was rightly entrusted

to D.E. Cel l as per Memo dated 5.12.86 as i t had a

vigi lance angle. Appl icant has not been able to

establ ish any prejudice that was caused to him

consequent to the enquiry being entrusted to D.e.

Cel l . This ground is, therefore, rejected.

7. The next ground taken is that copies of

certain relevant documents, including the verbal

complain as reported to the D.C.P., the P.E. report
and the statements recorded by the P.E. Officer were
not suppl ied to appl icant which prejudiced him in his

defence. From a perusal of the impugned orders of
the Discipl inaery Authority as wel l as the appel late
authority it is clear that this particular ground was
not pressed before either of them, as there is no
mention of this ground in either of their orders and
't is. therefore, an after-thought. That apart from
a  perusal of the impugned orders of the Discipl inary
Authority as from the note of A.C.P., D.E. Cel l
dated 7.2.94 (copy wi th Annexure A-7) we find that
the D.C.P. had informed vide his letter dated
15.12.93 that a complaint was made to him verbal ly on



»

phone by a publ ic man on which ln«r,« 4
wnich Inspector BaI Kishan

was asked to inquire and report im
report. Moreover we notice

that the copy of Shri w n r- ^Shr, K.C. Gupta and Shri Deen
con,p,3int as wen as ,he cop. C, ,„apec.oc

KUhan's inpp,.,

""PPHcan, a,ong.nh.heMe.oo, anepa.ions, UnOec
'Pe P^nco^sUnces, appMcan. has not sa. I s.ac .oc n .
explained which other rel#»var,+ ^relevant documents were not
— - - P,. as a ceson o. „h.ch he was
prejudiced op his defence due ih. ,he O.E. This
around is, thenefone. also rejected.

8. The Paxt two grounds may be dealt with
together . F i r<5t i v ; 4 •IS contended that the charge is
vague and is laok- ir,^ ■laPking ,n material particulars in as
- - the summary Of al legations, tt ,3 stated

;  PP^P'^'-. K.C. oupta onin the Charge the date is ahown a,

""-P'-P aPPHcant has advancedai ibi -t he was on duty elsewhere, and could
have contacted Shri r..r,4

date , Shr, Gupta on either of thosee. Secondly it ha<=!
T  that the E O's

findings wdhwo*. donot hi ^
^  discussa^i the defence

content ionsi^ arp hra ^ "srence
are based on SUSP,con, conjectures and

surm ssac

9- Ther® are suff•cient materials on record



to establ ish that appl icant did visit Shri

K.C.Gupta's shop and did hold out threats to him to

book him under TADA Act . No doubt Shri K.C.Gupta

later turned hosti le and denied any demand of money

from him, but as pointed out by the appel late

authority^ had appl icant not visited Shri K.C.Gupta's

shop and threatened to book him under TADA Act . Shri

Gupta would have had no reason to complain against

h i nn. I t is true that there is some discrpancy as to

the date on which appl icant went to Shri Gupta's

shop, but the charge that appl icant did contact Shri

Gupta has not been successful ly rebutted by him. The

E.O in his findings has discussed the defence

content ions and those findings cannot be said to be

based merely on suspicions, conjectures and surmises

as al leged. Therefore, these two grounds also fai l .

10. The next ground taken is that the

Discipl inary Authori ty's order is perverse based on

no evidence and displays lack of appl icat ion of mind.

A perusal of that order makes it amply clear that the

Discipl inary Authority has discussed in detai : each

of the pleas taken by appl icant and has come to

definite conclusion regarding each of those pleas.

Hence this ground also fai ls.



(?
11. Simi lar grounds have been taken in regard

to the appel late authority's order also, but a persual

of the same also makes it clear that it is a reasoned

order which discusses the pleas taken in the appeal .

12. Appl icant's counsel has rel ied upon

paragraphs 6 and 9 of the Hon'ble Supreme Court's

judgment in KuI deep Singh Vs. Commissioner of Pol ice

&  Ors. JT 1998 (8) SC 603 to argue that the findings
in this D.E. are based on no evidence and indeed are

perverse, as they could not be reached by any ordinary

prudent man, which, therefore. warrants judicial

interference. We are unable to agree wi th this

content ion. Indeed^ as mentioned above^we have no
reasons to disagree with the appel late authori ty that

had appl icant not visited Shri K.C.Gupta's shop and

extended threats to book him under TADA Act^Shr: Gupta
would not have made any complaint against him. It
must be remembered that the degree of proof required
<n a domest ic enquiry to bring home the charge of

misconduct against a deI inquent, is not the same as
that required to Establ ish gui l t in a criminal
proceeding. In a criminal proceeding the gui lt has to
be establ ished beyond al l reasonable doubt, but in a

sufficien^t if the preponderance of
probabi l i ty points to .uy points to the of the del inquent. In

the present case it is manifest that on the basis of
the prependence of probabiMly, appl icant is gui lty as



sup ™^ Q,prt by a thrba Du^s aaObh in l«lo„ of
India 4 ^r. Ite. 8.:.ch,turi«dl (1995) S see 749 l,
'n OUT vlap^a^oaoaly applloabl. to th, faot, and
cipouastancaa of the e „,„t oaa.,
boan bald that uho, th, finding, of tha Msolpllnaiy
fluthorlty/appaiiata authority ara ba,,d on aoai,
n-i..nca, a.uit,/fHb.,al, onnppe raapp „oi,1.
a>dd«.oa and aubatltuta Ita flndlnga.

ThaO, tbarafopa fail,,nd Is di„l.„,.

(  s. f?»<|OlGt )
\/lCE

/ug/


