Central AﬁniniStrative'Tribgnal
Frincipal Bench,New Delhi
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 C.A. Nou 596/95
New Delhi, this the 10th day of July, 1995/

Hon'ble Shri J.P. Sharma, Member(J)

le Mohinder Pal
s/o Sh. Mansa Lal
Aged about 33 years,
R/O Je.No, 7/_]., Railway Colony,
S arojini Nagar, New Delhi.

and empl O‘/’edA as

.Fitter (at present) in Northern Railway
( Carriage & iagon Supplies),
Delhi Main,New 2elhi,

2+ Babbar
s/o 3hri Momolg - , ,
R/03, No, 7/1 Sarojini Nazar ,
New Delhi, ! \ ae e APpPlicants -

(By Shri F.C.Shukla, Advocate).

Versus

Union of India through:

o General Manager,
Northern Railway,
Barod 3 House,
New Delhio

Jivisional Railway Manager's Office, .
Nor thern Railway, ‘

New Delhi, : .o o+ Respordents
(Shri K.K.Fatel, Advocate) |

2. The Divisional Superintemding Engineer( Estates),

ORDER ( AL )

Hon,Shri J.F.Sharma, Member (J)
Arplicnt no. 1 joined the Railways as g4 Safaiwala
‘and has since been pranoted as a Fitter in Northern

Railway (C & W Supplies), Applicant No. 2 Babbar, the
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father in law of the applicant no., 1, who was aslloted
while in serviée quar ter No;‘7/1 Railway COiOny, Sarojini
Nagar, NeWI}elhi’and he has sinéé retired'w.e-f.;élst |
. July, 1987, Applicant no, 1 was granted shareing
"permission with his father~in-law aforesaid by an order
dated 23,4.1987. Both the applicants continued. to.live
fogether wi th impunity and when respordents wanted

to téke the possession of the said érenises, 0. As No,
299/93 was filed in the Frinciéal Bench which was

decided on 5th Wovember, 1993 whereby six months
concession was given.not to evict the petitioner of that
case, wgo was thepresent applicant, from the szid quarter
for a periodnof’six months , It is als0 written

that it will not act as % precaieﬁt.°lt AL ars thét
- another applicat 6n Ne. 1045/94 was filed bf the applicant
no, 1 and his father-in-law which was disposed of by

the #rincipal Bench by the wder dsted 7th 5bt0ber; 1994
whereby it was further cOnski.d ereci as a concession to the
petitioners not to be evictad fOr.further period of four
months from the said premises: The Sresent.apﬁlication was
-filed‘bylthe applicants on 20th Marﬁh, 1995 ard by the
t;rder dated 31st March, 1995 again an idjun@tion was |
. éranted. fhen the correct facts were pointed out by the .
‘reQJOndents' counsel Shri K.K. Fatel,by the order dated
16/5/19?5 that interim order wés vacated, The res;ondents
have contested this applicaﬁLOn O;pOSing the grant of

retief prayed for by the applicants fOrtallOtnent or
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regularisation of the govermment sccommod ation i.e.

quar ter No,' 7/1, Railway: C;Othy, Sémjin.i Nagar ,New

Dejhi to Shri Badbar applicant no, 2, the father in law of
aPplicant no, 1. Respordents in their counter reply has
taken a consistent stand that 'the applicants have no

case at all zrd thatl the ch£inuOus unauthorised occupation
after ‘re’r;ir"enen‘t of applicant no, e e £ 31/7/1987 has
accmmulated' Pfenal amount of rent wh:ic’n' is yet to be
recOvered. In'anv”case, thostand is thafc the'?remisés
‘cannot be allotted to the arplicant nO 1 and that out of
turn allotment cannot be allowed to applicent no. 1.
The"applicants* h’avé unsuccessfully filed on earlier two
occasions for the Same relief, a;;',t)licati.on,s under section 19
which have been rej ected g_iving certain: concession of

n

retention. of the premises for few months and even there

/

after the ;JI‘G’T]IS es was not vacated and. the aPflicants contsnyed
to @ccuﬁy the same in an unauthorised manner,’ Jith regard to
the stand of the app llCant in para No. 4,14 that fe rsons
junidr to the applicant who were aP;Ointed much after the

year 1975, the yaar of appointment of the appl'icant, in subSew -
quent ‘year.s i.e. ;977, 1873, 19‘79 & 1981 :have been 3llotted
quarters, the respondents. 1'1 the reply stated that the daté

of ‘appomtmr\nt 1.5 not 3 criterion t\O Judde the Semonty at

the statw on but it 1s from the date of regls*ratlon which is

materiagl and denied the contention ra;sed in para 4. ¥4,
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In reply to para Ng). 4414 Of\,,the. coijﬁ"tér, the ;pplicant
m the rejoinier, has stated that he has also filed
ap-pli,c‘a‘tionsl earlier and he filed ’a subsequent g plication
in the yea-r‘ 1983 when the eariier applications filed by
him were not ,t':ace'able. R further list of certasin persons
junior to the applicar?t has been given by the agpPplicant
in the rejc';inder in Para 4.15.

, . Heard the learned counsel 3hri }-C;Slwukla'counsél

for the applicant and Shri K.K.Pabel ‘counsel for the

respondents, The stand of the a?::-licant that the quarter

\: ]
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evi-ebed by the father-in-law Shri Babbar i.e. applicant no.2

be regularised in his name is totally without basis, It is

needless to discuss this matter further because SOn=in-law

cannot be érr;esnber Of the fanily of‘the father-in-law nor
he as such"ment.i.oned. vin the various welfare circulars
issued by.thé Railway BOard for out of turn allOtment‘
| cO.nmenéing fi‘Qn 1982 till 1991, The r:es(pOndents counsel
\pO_inted out that the/shareing Permission was gr'vanted only

in April, 1987 ;d the applicant continues to draw H.R.A.

- upto 'that'period . This position is not wholly relevant

fron the record and irreépective of the fact whether the
SOn~in-law was living with the father-in-law woyld not
justify out Of turn allot-nentAdehOrs the circu-lars of the
RAai lway Board,

The learned counsel for the appiicant pointed out that
the applicant entered in the service in 1975 and ‘those s,«ﬁo

are aPpointed on much later years have been accomned gted
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by allotment on regular basis certain quarters while
the aprlicant has arbitrarily been ignored, This point
needs 3 probe but the pleadings of the applicant do not

show the priority number for allotment, that only shows

. the year of appointment in the service as Class~1V

- enployees, Thus, the pl'eadi‘ngs in this 'respect are

vague and do not make out a case of any sort of arbi-

trary action on the part of the respordents, The s tand

taken 1n the rejoinder that the applicationlmOVed b'}'
.the apélicant,earlier'was not -fetained by" the"officﬁe .and
’a‘secc‘md appliéation in ‘1983 was given by tpe applicap't,
may be..a true state;-of-affair,s'\butiniegal {:erminology~
it is after thought. It.is. the basis\ which could ﬁave
motivated the appli;an't to put 'his claim that he was
duly registe_red in ‘the ros.ter of the year 1975 .or

1975, He has been registered in the year 1983, The
learﬁed ccl)un.syel for th»e respondents pointed out that
priority nunber of the gpplicant is 437 and as per
priori ty number hé'will be allotted‘ the’acch."nOdati.On as

per rules, The applicant in the rejoirder has given

~certain priority numbers which are much below the

regvis tratiOAnt of the applicant at serial nunbers 464, 457,
and»468. It is said by.the respondents' counsel that t-is
point has alre/ad‘y been consideredin thg earlier decision
given by the frincipal Bench.'ThiS chteninn of the

respondents is confirmed when we g0 through para 4 of the
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judgemient datd 7th Octherv, 1994 in O.A. No. 1045/94,

The applicant's counsel rlghtly pointed Out that the
aPplicant is of the lower strata Of the SOcieity‘ and is not
fairly educated, so the lgnient -andsym_pathetic view should
have;fbeen taken by the respondents, 'It is sald that every
time since 1983 it is sﬁa'ted that the turn of _tﬁe appli;cant

does ‘not reach tnough what to say of rnOnthS, years have

mssed since 1983, It is g facts It is expected by the

res,ondents tO.d eal with their own record fairly, justly

and not to create the d1sappolntmmﬁL in thp staff. The
figure was there in 1994, there mus t have been sctme sl'lotment
after Vacatlon of ‘the :Iuarter and priority number of - the
apullcant ¢no, 437) could not reach, may be somewhat

correct but éppears to be untrue. The learned counsel for
the ‘applican£ Pointed out that applicant has since vacated
the quarter, |

Though  the applicant has not made out a3 case for

"regularisation of quar'tér or out of turn allotment, and thé ;

] ) i

Dy As does not merit for gran»t of gny of the reliefs prayed

for by the ap{llcant However,, the rescondents should consider

the apglicant to allot an eligible type of quarter as early

"asyosswble as per his OrLOnty in strict order of seniority

as in the roster SyStem, if there is any reservation that

should also be consid ered by the respondents. Cost onparties,'
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. o ( J.P. SHauma )
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—_— -

"
o ——— SV

/nka/




