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Central y^minis tra tive Tri bunal
Itincipal Bench,New Oelh i

O.A. Mo.' 596/95

New Delhi, this the 10th day of July, 1995.^

Hon'ble.Shri J.P. 3iarma, Wember(j)

1« Mohinder Pal
s/o 3h. Mansa Lai
Aged about 33 years,-
R/o J,No, 7/i, Railway Colony,
3 arojini Nagar, New Delhi,'

and employed as

_ Fi tter (at pr esent) im Northern Railway
(Carriages, a'agon Supplies),
D el hi M a in , New D el h i

2, Babbar
s/o Shri Momola

No, 7/l Sarojini Nagar ,
New Delhi, '

• • • Applicants

(By Shil P«C»Shukla, Advocate)

9
Versus

Union of India through:
%

1.'' General Manager,
Northern Rail way j
Bar od a Hous e,
New Delhi,

2, The Q ivisi onal Sjperintendi ng Engl neer( Es tat es )
Div LSional Railway Manager's Office, ^ '
Northern RaHwav,

'  .. ..Respondents
(3hri K.K.Patel, Advocate)

O R D E H ( oral )

Hon.Shri J»P»3harma, Member (j) .

Applicnt no. i joined the Railways as a Safaiwala

and has since been prQuoted as a Fitter in Northern

Railway (C& jV Supplies), .Applicant No, 2 Babbar, the
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father in law. of the applicant no. i, </vho vras alloted

while in service quarter No. 7/l Hallway Colony, Sarojini

Nagar, NewQelhi and he has since retired w. e. f. Slst

.July, 1937»' Applicant no. i was granted shareing

permission- with his father-in-law aforesaid by an order

dated 23.4.1987. Both the applicants continudii.. tO. 1 ive

together with impunity and when respondents wanted

to take the 1X)S session of the Said premises, 0. a. No.

299/93 waS filed in the Principal Bench vhich waS

decided on 5th November, 1993 whereby six months

concession was given not to evict the petitioner of that

case, who was thepresent applicant, from the Said quarter

for a period, of six months . It is also v/ritten

that it will not act as a preced ent.'11 aPtre ars that
\

■  another applicat on No, 1045/94 'vas filed by the applicant

no. 1 and his father-in-law 'which waS disposed of by

the Principal Bench by the order dated 7th Obtober, 1994

whereby it was further considered as a concession to the
I

petitioners not t o be evicted for further period of four

months from the said pranises.i The present application was

filed by the applicants -on 20th March, 1995 and by the

\

order dated 3lst March, 1995 again an injunction was

-granted, ,'i/hen the correct facts were pointed out by the.

respondents' couns el 3hri K.K. latel,by the order dated

16/5/1995 tliat interim order was vacated. The r es c ondents

have contested this application opposing the grant of

relief prayed, for by the applicants for allotment or
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regularisation of the goverrment acccmmod atic^ i. e.

quarter No,' 7/i, Railway Colony, Sarojini Na'gar.New

De^hi to 3hri Babbar applicant no. 2, the father in law of

applicant no. i. Respondents in their counter reply has

taken a consistent stand that'the applicants have no

ca^e at all and that the continuous unauthorised occupation

after retir'eTient of applicant no. 2 w, e. f, 31/7/1937 has

accuraulated penal amount of rent which is yet to be "

recover^. In any case, the stand is that the'premises

cannot be allotted to the applicant no, 1 and that out of

turn alloiment cannot be allowed to applicant no. ly

The applicants have unsuccessfully filed on earlier two

occasions for the same relief, a;-plications under section 19

which have been rejected giving certain concession of

retention of the premises for few months and even there
/

after the Prenises was not vacated and. the applicants continued

to ©ccupy the s^ne in an unauthorised manner.' .Vith regard to

the stand of the applicant in para No. 4.14 that persons

junior to the applicant \/vho were appointed much after the

year 1975, the ^ear of appoihtment of the applicant, in subse- -

quent years i.e. 1977, 1978, 1979 & 1981 have been allotted

quarters, the respondents in the reply stated that the date

of appointment is not a criterion to judge the seniority at

the station but it is frOn the date of registration v>hich is

material and denied the contention raised i.h para 4.14.
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In reply to para No, 4.14 of ,.the counter, tJie applicant

in the rejoinJer, has stated that he has also filed

applications earlier and he filed a subsequent application

in the year 1983 vvhen the earlier applications filed by

him were not traceable, furtlier list of certain persons

junior to the applicant has been given by the applicant

in the rejoinder in Para 4.15,

,  Heard the learned counsel 3hri i-.C.Shukla counsel

for the applicant and Shri K.K.Paiei counsel for the

respondents. The stand of the applicant that the quarter
V»>». c- -c

avicted by the father-in-law Shri Babbar i.e. applicant no,2

be regula-^is^d xn his ncsme is totally without basis. It is

.  needless to discuss this matter further because son-in-law

cannot be a member of the family of the father-in-law nor

he as Such mentioned in the various welfare circulars

issued by the Railway Bo.3rd for out of turn allotment

commencing from 1982 till 1991, The respondents counsel

pointed out that the shareing permission was granted only

in April, 1987 and the applicant continues to draw H.R.A.

upto that period . Tfeis position is not wholly relevant

from the record and irrespective of the fact whether the

son-in-law was living with the father-in-law would not

justify Out of turn allotment dehors the circulars of the

Railway Board,

The learned counsel for the applicant pointed out that

the applicant entered, in the service in 1975 and those vho

are appoints on much later years have been accommodated

-L ■
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by allotment on regular basis certain quarters while

the applicant has arbitrarily been ignored," This point

needs a probe but the pleadings of the applicant do not

show the priority number f or . all otm eht, that only shows

the year of appointment in the service as Glass-lV

employees. Thus, the pleadings in this respect are

Vague and do not make out a case of any sort of arbi

trary action on the Part of the resporri ents. The s tand

taken in the rejoinder that the application moved by

the applican t earli er ' was not retained by the office and

a second application in 1983 was given by the applicant,

may be a true state-of-affairs but in legal terminology

it is after thought, Itvis. the basis which coijld have

motivated the applicant to put his claim that he was

duly registered in the roster of the year 1975 or

1976, He has been registered in the year 1983. The

learned counsel fop the respondents pointed out that

priority number of the applicant is 437 ̂ d as per

priority number he will be allotted the acccmmod a tion aS

per rules,' The applicant in the r e joind er ' has given

certain priority numbers which are much belovv the

registration of the applicant at serial numbers 464, 467,

and 468, It is said by., the respondents' counsel that t^ is

/

point has already been consideredin the earlier decision

given by the Principal Bench. This contention of the

respondents is confirmed 'when v/e go through Para 4 of the
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judgement da'W 7th October, 1994 in O.^o No, 1045/94,

The applicant's counsel rightly pointed out that the
I

applicant is of the lower strata of the Society and is not

fairly educated, so the lenient andsympathetic view should

have been taken by the respondents. It is Said that every

time since 1983 it is stated that the turn of the aPPli'cant

does not reach though viiat to say of months, years have

pjssed^ since 1983,' It is a fact. It is expected by the

respondents to de^ with their oi/vn record fairly, justly

and ,not to create the disappointment in tiie staff. The

figure waS there in 1994, there must have been some ^Ilotmeit

after vacation of the quarter arrf Priority number of the

applicant (Jno, 43?) could not reach, may be scmev^at

correct but appears to be untrue. The learned counsel for

the applicant pointed out that applicant has since vacated

the quarter.'

Though'the applicant has not made out a case for

regularisation of quarter or out of turn allofnent, and the
D

O, A. does not merit for grant of ^ny of the reliefs prayed

for by the applicant. However,, the respondents should consider

the applicant to allot an eligible type of quarter aS early

aspossi,ble as per his priority in strict order of seniority

as in the roster systen, if there is any reservation that

should also be considered by the respondents. Cost onparties.'

C  J-T. )
PEMBSriC J)
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