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Central Administrative Tribunal
Principal Bench, New Uslhi.

0A-594/95
New Delhi this the ﬂlﬂ:Day sf Octeber, 1595,
Hen 'ble ohri B.K, singh, Member(A4)

Censt.Mehinder 2ingh,

S/e sh. Prabhu Dayal,

R/e 25-H, Pelice Celeny,

Medel Tsun,

De1hi=9, Applicant

(threugh 3h. 9hankar Haju, advscate)

versus
7. The Lt.Geverner ef NCT Devhi/UOI
threugh Cemmissiener ef Pelice,
Pelice Headquarters, M,5,0,Building,
1,P, Estate, Neuw Delhi,
2. Deputy Lemmissiensr ef Pe’ice
(Central District)
Darya Ganj, New Dethi-2, Respendents

(threugh 5h. Arun Bhardwaj, advscats)

ORODER
delivered by Hen'ble Shri B.K. singh, Member(A)
This 0,A,Ne.594/95 has been fived asgainst
erder Ne.6851/31P-C dated 11,5.1992 whereby adverse
KA. C.R, fer the peried 16,1.1991 te 7,1.1992 has been
cenveysd te the applicant by fhe Reviewing Officer
after disagreeing with the Reperting Officer, vide
Annexure A.1, erder Ne.22229-31/31P.C dated 28,12,1992
whereby the representatisn ef the applicant against
Grading 'C!
the adverse remarks and againdhas been rejectsd vide
Annexure A-2 and erder Ne.1256/A5IP-5th BN, DAP dated
14.3.1995 whereby the reprasentatien/revisien petitien
against the adverse remaerks has been recensidered but

rejectsd vide Annexure A-3,
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The admitted fects ef the case ars that
the applicant was enrelled as a Censtable in Devhi
Pelice en 29.09,1982, While pestad at Pelice otatien,
Desh Bandhu Gupta Read, a D,E, was erdered jeintly
against the applicant end ene Cest. Mukesh Kumear,
The Enquiry Officer submittsd his repert te the effect
thet the charges Yevelled against the applicant and
ethers were net preved. The Discip!imary Autherity
exenerated the applicant and ethsr censtab'es and
treated the suspensien peried as Yspent en duty'uhich is

enc'esed as Annexure A-4 ef the paperbeek.

The Reviswing Autherity based en the szme charges
recerded an adverse remark, Ihe remark reads as

foellpuws éw

®*] de net agree, He misbehavsd with
a shep-keeper and quarrelled undsr

influence ef liguer and was placed

under suspensien."

This A,C, R, is impugned vide Annexure A-1,

The applicant preferred a representatien
against ths A,C,R, centending that he had already
besn exensrated frem the chargs and the peried ef
suspensien al3e has been treatsd as en duty, Hnsther
fe'lew Censtable alse challenged his A,L,R, in
0.A,Ne,2720/93 and the Tribuna) vide erders dated

8.7.1994 alleued the 0,A, and directed the respendents

te expunge the said remarks frem the A, L, R, of the
appl icant by ebserving that the remarks ef the
Reviewing Autherity were tetally unjustified, A
cepy of this judgement has been snclesed as Annexurs

A-6 of the paperbeek.
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The reliefs prayed Fér are $-

(a) To set—aside/expunge the 'adverse-
remarks' recorded by the Reviseuwing
author ity including the Gr adbng 'C'
in the A,C.,R, of the applicant for
the per iod 16, 1. 1991 to 7.1,1992
vide Annexure A-13

(b) to set-aside the impugned orders at
Annexures A-2 & A-3; and

(c) to ext end the benefit of order in
0. A, No, 2720/93 to the applicant.

On notice the respondents filed t he reply
contesting the application énd grant of relisefs
prayed for.

Heard the lsarned counsel sh, Shankar Raju

for the applicant and Sh, Arun Bharduaj for the

respondents,

It is admit ted that the D.E., uwas 1 aunched

on the same charges that the applicant alonguith

others under the influence of ligquor misbehaved

and guarrelled uith & shop-kesper and was placed
under suspension, This remark is a factual remark,
There are two aspects involved (i) that the applicant

was under the influsnce of liquors- (ii) that he .

.misbehaved and quar relled with a shop-kesper and

(iii) he was placed under suspemsion, The D.E.

was launched against him on the chargss that he

was under the influence of 1iquorvand he misbeahaved

and ouarrelled with a shop-kesper, The charges could
not be proved against him-and, therefore, the Foﬁndation
of thé A.C,R, itself disappears once the charge of
misbehaviour and‘cuarrel as a result of the applicant

was under the inFluence' of liquor are found

false. Thers is no justification for retention
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ef this remark in the A,C,R, The suspensien peried

—4-

has been treated as en duty, Therefere, it is net a
punishment new. The factual remark autematica''y wim
ge if a D,E, has been Yaunched and the entire factum

of the charge is dispreved and the peried ef suspensien

is alse treatsd as en duty.

Hewever, if the respendents fee! that this is
a factual remark, then they are alse required te add
that a D,E, was launched en the basis ef this chargs
and the charges were net preved against the applicant
and he was exenerated and the peried ef suspensien uwas
treated as en duty, When a factual remark is recerded,
the result ef the disciplimary enquiry alse has te b8
recerded in the A,C,R, end, therefere, in the interest
of justice, the respendents are directed either te
expunge remarks since these have ne msaning new. er
a'ternatively medify er : add that a 0.E, was teonched
against the aJElicant en the basis ef thgse chargesand
hé was exsnerated ef ths charges and the perisd ef
suspensien was treated as en duty, The grading ®1se
must accerdingly be changed en the basis ef the O,E,
Justice, hewsver, demands that the remark sheu'd net
stenc in the A,L.R, Hewever, the circu)ers sn the
subject are clsar that if a factua'! remark is recerded
abeut any enquiry then the resu't ef the enguiry alse
will have te be entered in the &,C,R, and the A, C. R,

will have te be medified accerdingly,

with the abeve ebservetiens, the 0,A, is

dispesed ef but witheut any erder as te cests.

B.K. TN
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