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Central Administrative Tribunal
Principal Bench, New Delhi.

OA-594/95

New Delhi this the /JjC Oay ®T Octebar, 1995,

Han'ble ohri B.K, Jingh, riember(A)

Const.riehinder Jingh,
5/o jh. Prabhu Dayal,
R/e 25-H, Pel ice Celeny,
riedel Tsun,
Delhi-9, Applicant

(through Bh. Jhankar Haju, advocate)

versus

1, The Lt.Gouarnor of N CT Oelhi/UOI
through Commissioner of Police,
Police Headquarters, M, 5.0, Buil d ing ,
I,P. Estate, Neu Delhi,

2. Deputy Commissioner of Police
(Central District)

Darya Canj, Neu Del hi-2. Respondents

(through 5h. Arun Bharduaj, advocate)

QRDEH

delivered by Hon'ble Shri B.K. aingh, Membcir(A)

This 0. A,No. 594/95 has been fi''ed against

order No. 68S1/5IP-C dated 11,5.1992 uhereby adverse

A.C.R, for the period 16,1,1991 to 7, 1.1992 has been

conveyed to the applicant by the Revieuing Officer

after disagreeing with the Reporting Officer, vide

Annexure A-1, order No.22229-3l/aIP-C dated 28,12.1992

uhereby the representation of the applicant against
Grading 'C

the adverse remarks an^j againit^as been rejected vide

Annexure A-2 and order No.l256/A5IP-5th BN.DAP dated

14. 3,1995 uhereby the representation/revision petition

against the adverse remarks has been reconsidered but

rejected vide Annexure A-3,
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The admitted facts ef the case are that

the applicant uas enrelled as a Censtabie in Oe^hi

Pel ice en 29.09,1982, While pestad at Pel ice ^tatien,

Oesh Bandhu Gupta Read, a 0, £, uas erdered jeint^y

against the applicant and ene Cest. Mukesh kumar.

The Enquiry Officer submitted his repert te the effect

that the charges levelled against bhe applicant and

ethers were net preved. The Disciplinary ^iutherity

exenerated the applicant wd ether cen3tab"*a3 and

treated the suspensien peried as 'spent en duty'uhich is

enCesed as Mnnexure A-4 ef the paperbeek.

The Rewieuing Autherity based en the same charges

recerded an adverse remark. The remark reads as

f el 1 eus :•>

*I de net agree. He misbehaved with
a shep-keeper and quarrelled under
influence ef liquer and uas placed
under suspensien."

This A. C, R, is impugned vide Annexure A-1.

The applicant preferred a represen tatien

against the A, C, R, centending that he had aTeady

been exenerated frem the charge and the peried ef

suspensien alse has been treated as en duty. Anether

fe^leu Censtabla else challenged his A.u.R. in

O.A.Ne. 2720/93 and the Tribunal vide erders dated

8,7, 1994 alleued the 0,A, and directed the respendents

te expunge the said remarks frem the A, C, R. ef the

applicant by ebserving that the remarks ef the

Rewieuing Autherity uere tetally unjustified, A

cepy ef this Judgement has been enclesed as Annexure

A-6 ef the paperbeek.
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Tha reliefs prayed for are

(a) To set-aside/expunge the 'adverse-remarks' recorded q.
Authority including the Grading
in the A.C.R. of the fPP}.
the period 16.1.1991 to 7,1.1992
vide Annexure A-1;

(b) to set-aside the impugned orders at
Annexures A-2 & A-3; and

(c) to extend the benefit of order inO.A.No. 2720/93 to the applicant,

Dn notice the respondents filed the reply
contesting the application and grant of reliefs

prayad for.

Heard the learned counsel Sh. Shankar Raju

for tha applicant and Sh. ftrun Sharduaj for the
r espondents.

It is admitted that the D. E. uas launched

on the same charges that the applicant alonguith
others under the innuence of liquor misbehaued
and quarrelled uith a shop-keeper and uas placed
und-er suspension. This remark is a factual remark.
There are two aspects involved (i) that the applicant
uas under the influence of liquor! (n) that he,
.misbehaved and quarrelled uith a shop-keeper and
(iii) he uas placed under suspassion. The D.E.
uas launched against him on the charges that he
uas under the Influence of liquor and he misbehaved
and quarrelled uith a shopkeeper. The charges could

j. w r.H thnrefore, the foundation
not be proved against him-and, theretore,

of the A.C.R. itself disappears once the charge of
misbehaviour and" quarrel as a result of the applicant
uas under tha influence of Ucpp''

false. There is no justification for retention
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• f this remark in the A, C, R, The suspensien peried

has been treated as en duty, Therefere, it is net a

punishment neu. The factual remark autematicaMy win

ge if a 0, £, has been launched and the entire factum

ef the charge is dispreved and the peried ef suspensien

is alse treated as en duty,

Hauever, if the respendents feel that this is

a factual remark, then they are alse required te add

that a 0, £, was launched en the basis ef this charge

and the charges uere net preved against the applicant

and he uas exenerated and the peried ef suspensien was

treated as en duty. When a factual remark is recerded,

the result ef the disciplinary enquiry alse has te be

recerded in the A, C, R, and, therefere, in the interest

ef justice, the respendents are directed either te

expunge remarks since these hav/e ne meaning new er

a^ ternativ/ei y medify er : add that a 0,£, uas lecwiched

against the applicant en the basis ef these charges and

he uas exenerated ef the charges and the peried ef

suspensien uas treated as en duty. The grading dlse

must accerdingly be changed en the basis ef the 0, £,

Justice, heuever, demands that the remark sheu'd net

stand in the A, C,R, Heuever, the circulars en the

subject are dear that if a factual remark is recerded

abeut »iy enquiry then the resul t ef the enquiry af se

uill have te be entered in the A, C, R, and the k, C,R,

will have te be medified accerdingly,

With the abeve ebservatiens, the 0,A, is

dispesed ef but uitheut any erdar as te ces^.

luH)
ra£R(k)

/vv/


