Central Administrative Tribunal
Principal Bench,New Delhi

O.h, Noe 590/95
New Delni, this the Sth Day of April, 1995,

HON'BLE SHRI J.P SHARMA, MEMBER(J)
HON *BLE SHRI K.MUT HUKUMAR ,MEMBER(H)

Smt, Mamta Kumari

W/o 3h, Sanjeev Sghgal

R/o 199/8 Marla ibdel 1!tmn,
Gurgzone122 001

and

Rajesh Tganeja

3/o Shri JeCeTansja , ‘

Rfo 3-H/34, NIT Faridabad, Applicents

(By Shri R.K.Kamal, Advoc-te)

Versus

Ee34eleCe through

Te Director General
ESIC, Panchdeep éhauan,
Kotla Road,

NewBelhi,
2, Regiomal Directar,

Regional Office,

ES1IC, Sec.16, Faridabad Responcents,
(By None)

Judgement (Oral)

delivered by HOB'BLE SHRI J.P.SH-RMA, MENMBER(D)

v

We heard the learned counsel Shri R.K.Kamsl at
length yesterday also on admission as well as or the grant
of interim relief prayed for, The facts of the cisg are that

both the applicants were given appointment purely on

temporary and on ad-hoc bzsis for a period of threze months,

Ths terms & conditions were specific=11y mention3d and 1:id
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down in the offer of appointment given to both the

applicants separately, Both the applicants have accepted

the terms arnd conditions of the appaintment and by virtue

of that applicant No. 1 who joined on 9,1,1995 and applicant
no, 2 who joined on 16,1,1995 their employment will crase
automatically after a period of thres months, if rot

extended by the respondentse

2e The applicants are apprehending that the respondents
may replace the applicants by freshers from the market znd
that would be in violation of law laid down by the Hon'ble
Supreme Court of India, The relief prayed for by the
applicants in the O0.A. are(i) to direct the respondents

to consider the case of the applicants for regularisation
against permanent sanctioned post to which they uere
appointed and (ii) to pass such other and furthar orders
as deemed fit and pnoper.‘The applicants have alsoc claimed
the interim relief that the respondents be directed rot

to terminate the services of the applicants and to replzce
t

them by ad=hoc appointment of fresh and junior recruits,

3. We have considered the contention raised by the
learned counssl for the agplicant by highlighting parafho.
4039 444 & 4,6 of the original appli-ation, In mutshsell,

the contention of the learnad counsel is that the applicants
gere given appointment though for 2@ period of three months
but the posts against which they were appointed were

permanent and sanctioned posts in n:sture and thast in order

to avoid regularisation of the applicsnts and to viclate the

law
JQ, laid down by the apex court the appointmgny
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Wwas restricted to a particular period and the respondents

of the 3pplicnts )
instead of considering the . casa/ or regularisation are

threateaning fo terminate or cesse the applicants‘;rom
service, Infact we are fortified by having a latest
decision of the Hon'ble Supreme Court of India passed in
the case of ad-hoc and temporary employees of E£.5.1.Ce
who were granted a similar relief by the Csi.le. Principel
Bench,New Dslhi vide order dated 22nd September, 1991,
These employees Wwere appointed in the yesr 1990

and continuad th=veafier by virtue of the order of the
Principal Bench, Oirector General ESIC filed & civil
appeal before the Hon'ble Supreme Court challenging ths
order passsd by the Principal Bench regulzrising the
services of tha £E.53,1.C. employeas who wsre engaged
purely for a definite period by offer of appointment and
also informing them that that is a stop gap arrangsment,
The Hon'ble Supreme Court of India considersd that cse in
the civil appeal No, 5302-05 titlsd Director General Z3IC
Vs, Tirlok Chand and decided on 10th Decembe-, 1392,

The Hon'ble Suprema Court also considersd tha cass of
State of Haryana v/s Piara Singh reported in 1392(4) S€C
Page 118, The aforesaid case of Piara Singh is vith reg-rd
to the fact that when regular incubments wers asvailable
those who have basen appointad on ad-hoc basis cinnot be
rotained, Lsarned counsel for the applicant @lss azrgued
that the ratio of this case will apply only =zt the time

of final hearing as the point of regularisatiosn is not heing
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pressed,/now for the grant of the interim relief which is only

restricted to the fact that the services of the applizznt be

not discontinued, We are afraid that if the final reliaf

cannot be granted in the manner prayed for as the cass being
fully coversd by the decision of the Hon'bls Supreme Court of
India and no othsr decision against the same has baen referred to
or pressed, application itself shall not be maintzineble and

the intarim relisf prayed for cannot be g-anted, In the present
cise the applicants havevbeen.:ppointad specifically for a

period which may not last for more than thres months, By accepting
theoffer of appointment they very well knew that they are

likely to be discharged from their employment. ayrcer the

expiry of that period, Infact there is another authority

of the Hon'ble Supreme Court of India where the contractual

‘emgloyment Wwas in@olved and the relief ts such an e ployes was

granted by the Allahabad High Court, Luckmou Bench, That cise is
of Director Institute of Management Dev, U.P, V/s. Rishpasl Sprivastauvs
reported in JT 1992 (4) SC Page 489, The Hon'ble Suprene Court

quashed the judgement of the Lucknow Banch of the Allah=bad

High Court and held that appointment purely ad-hoc and contractual
for 2 limited period, the right to remain in the post tomes to an
end after the expiry of the period, I think the ratio Jecided

in that case is fully applicable in this case also, thus, this

case is fully coversd as regards the final relief prayzd for

by the judgement of the apax court in the cuse of Diractor General



ESIC Vs, Tirlok Shand (Supr ) and th t of the Institute of
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Management Dgv, UJwe Vs, ReSrivastav- ss rejerds the interim

relief is concerned.

4, The lsarned counsel for fhe applican. fervantly

argued that the point pressad sho .1d be effectivaly discus=ad

50 that the petitioners of this c-se may be satisfiad that

their case has been judicially revisuwed with an open mind,

When we go to the provisions for the gr.nt of the injunction

then we have to find that there is a specific 1l:u that

there should be a prima-facie case and balance Jf conve ignce

in favour of 8 person and non-grant of the praysr for

injunction will rasult in irrep2rabls loss to the parties,

The prima-fzcie cuse mezns that theres should be certain
,issues for a decisio : of the case, If the issues h.ve

already been decided by a ratio lasid down by the apax

court then party cannot assert and .onfess t> the convincing

point that there is a prima-facie cass both for admission

as well as for grant of interim relief, uWe have referred to

the judgement of theDirector General ESIC V/s, Tirlok T,

(Supra) and uwe have also resd it with thele:rned counsel

for the applicant Shri ReK.Kamal, In that c:se the app-intaes
Jere

wWho /similarly Situated)hava been in service since 1980

continued, Direction of the Tribunal which wss made abso=-

lute in 1991 but has besn qguashed by the order of the

Hon'ble Supreme Court in October, 1992 with tha direction

that those employees who have uworked should be »aid wsgas

for the job dons by them. It goss to shew that such

employees who came initislly on
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tenporary and odehoc basis canntt be rejul wrised, Hogsrding
the balance of convenience, the applicsnts very well kneu thst

their enga.;ement is for a‘short term and were free to work
eggsuhere on merit by way of rsguler selectior;so ths balznce
of convanienpe also does not exist in their favoure The
applicants are also not to suffer any irrepsrable lo.s
as they have only worked for less than even thrse months,
There is no rule where a person Who has worked on.y for a
limited period of 90 days or so can claim regulsrisation, The
Department of Personnel & Training issued @ memo for regulari-
sation of some ad-hoc employees who hisve atleast worked for

in a wask
240 days where the working days are 6 /and 206 days uhe-e the

working days are 5 in a weeke 90 from any angle whatsoever
when we judge whether any irreparable la:e weult ba suffored
by the applicants we are not able to reach the conclusion

in fawur of the applicants,

8. In view of the above facts =nd circumstaznces, We find
.

that no prima—fadieAis made out in this application for
admission as well as for grant of ad-interim relief,
The application is, tharefore, dismissed inlimini,
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(KoMUTHUKUMAR) (JePeSHARMA)
MEMBER(A) MEMBLR(J)



