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Central Administrative Tribunal
Principal Bench,Neu Delhi

• • •

O.A, No, 590/95

Neu Delhi, this the 5th Day of April, 1995,

HON'BLE SHRI 3,P,bHARm, WEMB£R(3)
HDN'BLE SHRI K,l*lLlTHUKUMHR,mEr!B£R(M)

Smt, namta Kumari
y/o Sh, Sanjeev Sahgal,
R/o 199/8 Maria hbdel Town,
Gurgaon-.l22 OQl
and

Ra jesh T aoeja
S/o Shri 3,C,Tan8ja
R/o 3-H/34, NIT Faridabad, Applic; nts
(By Shri R.K.Kamal, Advocate)

Versus

£,S,I,C, through

1, Director General,
£SIC, Panchdeep Bhauan,
Kotla Road,
NeuDelh i,

2, Ragioeal Director,
Reg ional Off ice,
£SIC, Sac,16, Faridabad Respondents,

(By None)

3udgement (Oral)

delivered by HOB'BLt SHRI 3,P,SH .RMM, n£i1B£R(3)

Ue heard the learned counsel Shri R,K,Kamal at

length yesterday also on admission as uell as o" the grant

of interim relief prayed for. The facts of the case are that

both the applicants uere given appointment purely on

temporary and on ad-hoc basis for a period of thrae months,

Th= terms 4 conditions uere specifically mentionad and 11 id
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doun in the offer of appjintment given to both the

applicants separately. Both the applicants have accepted

the terms and conditions of the appointment and by virtue

of that applicant Nq, 1 uho joined on 9,1,1995 and applicant

no, 2 uho joined on 15,1,1995 ̂iieir employment uill c ose

automatically after a period of three months, if not

extended by the respondents#

2, The applicants are apprehending that the respondents

may replace the applicants by freshers from the market and

that uould be in violation of lau laid down by the Hon'ble

Supreme Court of India, The relief prayed for by the

applicants in the 0 .A, are(i) to dir-ect the respondents

to consider the case of the applicants for regularisation

against permanent sanctioned post to which they were

appointed and (ii) to pass such other and further orders

as deemed fit and proper. The applicants have also claimed

the interim relief that the respondents be directed not

to terminate the services of the applicants and to replace
i

them by ad-hoc appointment of fresh and junior recruits,

3, tie have considered the contention raised by the

learned counsel for the applicant by highlighting parafNo,

4,3, 4,4 & 4,6 of the original appli nation. In "Butshell,

the contention of the learned counsel is that the applicants

«|ere given appointment though for a period of three months

but the posts against which they were appointed wars

permanent and sanctioned posts in n ture and that in order

to avoid regular isation of the applicants and to violate tfte

,  lau laid down bv ths ^ ^
J  ̂ ® apex court the appointment
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Was restricted to a particular period and the i^espondents

of the iiXilic nts
instead of considering the case/ror regular isa tion are

m

threatening to tarminete or ce.^se the applicants from

service# Infect ue are fortified by having a latest

decision of the Hon'ble Supreme Court of India passed in

the case of ad-hoc and temporary employees of t.S.I.C#

uho Were granted a similar relief by the C#H,T, Principal

Bench,New Delhi vide order dated 22nd September, 1991#

These employees uere appointed in the year 1990

and continued thriTeafter by virtue of the order of the

Principal Bench# Director General £3IC filed a civil

appeal before the Hon'ble Supreme Court challenging the

order passed by the Principal Bnnch regularising :ht

eerviccs cf the E.S,I#C# employees uho usrs engaged

purely for a definite period by offer of appointment and

also informing them that that is a stop gap arrangement.

The Hon'ble Supreme Court of India considered that c se in

the civil appeal No, 5302-05 titled Director General SSlC

Vs, Tirlok Chand and decided on 10th December, 1992#

The Hon'ble Suprema Court also considered the case of

State of Haryana v/s Piara Singh reported in 1992(4) SCC

Page 118, The aforesaid case of Piara Singh is rith rag rd

to the fact that when regular incubments were available

thoss uho have been appointed on ad-hoc basis c»nnot be

retained. Learned counsel for the applicant also argued

that the ratio of this case will epply only at the time

of final hearing as the point of ragularisation is not being
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It is

prasssd,/nou for tha grant of the interim relief uhich is only

restricted to the fact that the seruicas of the applicant be

not discontinued, are afraid that if the final relief

cannot be granted in the manner prayed for as the caca being

fully covered by the decision of the Hon'ble Supreme Court of

India and no other decision against the same has bean referred to

or pressed, application itself shall not be maintainable and

tha interim relief prayed for cannot be g anted. In the present

case the applicants have been - ppointad specifically f or a

period uhich may not last for more than three months. By accepting

thsoffer of appointment they very uell kn«j that they are

likely to be discharged from their amployment. afcer the

expiry of that period, Infact there is another authority

of the Hon'ble Supreme Court of India where the contractual

amployment was inOolved and the relief to such an e ployee was

granted by the Allahabad High Court, Lucknou Bench, That case is

of Oirector Institute of Planagement Dev. U,P, U/s, Rishpal Srivastaw.

reported in 31 1 992 (4) SC Page 489. The Hon'ble Supreme Court

quashed the judgement of the Lucknou Bench of the HUahcbad

High Court and held that appointment purely ad-hoc and contractual

for a limited period, the right to remain in the post fcoroes to an

and after the expiry of the period. I think the ratio decided

in that case is fully applicable in this case also,- thus, this

case is fully covered as regards the final relief praysd for

by the judgement of the apex court in the case of Director General

4, , ..5, . .
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E.0IC Us, Tirlok (Supr ) and th.t of the Institute of

Ranageraent Qau, U »P# Vs. R.Srivastnu - as re jards the interim

ralief is concerned,

4, The learned counsel for the applican fervently

argued that the point pressed sho Id be effectivaly discus^ad

•30 that the petitioners of this case may be satisfied that

their case has been judicially ravieued with an open mind,

Uhen ue go to the provisions for the gr nt of the injunction

then ue have to find that there is a specific l-u that

there should be a pr ima-facie case and balance of conue isnca

in favour of i person and non-grant of the prayer for

injunction will result in irrep0rabla loss to the parties.

The prima-fecie case means that there should be certain

.issues for a dacisio > of the case. If the issues h ve

already bean decided by a ratio laid down by the apex

court then party cannot assert and .onfess the convincing

point that there is a prima-facie case both for admission

as uell as for grant of interim relief, uJe have referred to

the judgement of theQirector General ESIC U/s, Tirlok >;

(iiupra) and ue have also rend it uith thelearnBd counsel

for the applicant Shri R»K,Kamal, In that cise the appointees
./ere

vshe /similarly s ituated^ have been in service since 1990

continued, □iraction of the Tribunal uhich uas made abso

lute in 1991 but has been quashed by the order of the

Hon'ble Supreme Court in October, 1 992 uith the direction

that those employees uho have uorked should be oaid uagas

for the job done by them. It goas to shou that such

employees '.vho CdHifc initially en c r. t.'- .-.-tu 1
in
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tanpor^ry ami ad-hoc basis cannot be re:3ui ui -^cd, j^aserding

the balance of con\/enianca, the applicants very usll knau that

their engagement is for a short term and ^Jare free to uork

e-^suhere on merit by uay of regular selection ;so the balance

of conveniance also does not exist in their favour. The

applicants are also not to suffer any irrap&rabla loss

as they have only uorked for less than even three months.

There is no rule uhere a person uho has worked on ,y for a

limited period of 90 days or so can claim regularisation. The

Department of Personnel & Training issued a memo for regulari-

sation of some ad—hoc employees uho hc'\^ atleast oorkad for
in a uaek

240 days where the working days are 6/and 206 days where the

working days are 5 in a weak, from any angle whatsoever

when we judge whether any irreparable lors v/vuld be suffared

by the applicants we are not able to reach the conclusion

in favour of the applicants.

S. In view of the above facts and circumstances, we find

I  Gfiuie-
that no prima-fadie^is made out in this application for

admission as wall as for grant of ad-interim relief.

The application is, therefore, dismissed inlimini.

(■ •

(K.WUTHUKUMAR) (O.P.SH-Rm>
rCflB£R(M) fCflBLR (3)


