CENTRAL ADMINISTRATIVE TRIBUNAL
Principal 8ench

0.,A, No. 65 of 1995

-

New Delhi, dated ths 3rd November, §9§5 -

HON'BLE MR. S.R. ADIGE, MEMBER (A)

HON 'BLE DR, A. VEDAVALLI, M&M8 £R (2)

shri Lallu,

s/o shri Ganga,
G8ngman under P,u.1.
(Gang No.7), ,

Tughlakabad, _ L
New Delhi, TEr APPLICA&T
(8y Advocate: shri p,S. Mahen dru)

VERSUS

1s Union of India th rough
the General mManager,
Northern Reiludy, Baroda House,
N s Delhio

2, The Divisional tgineger,
Ner thern Railuway,
Tughlakabad,

New Delhi. RESPON DENTS
(shri B.K. Aggarwal, Adw ca ta)
JUDGMENT

BY HON'BLE MR, S.R. ADIGE, MEMBER (A)

The applicant shri Lallu was péo’ceaééﬁ“ -
against dep@rmentally on 2.2.93 (Ann., R’*I) :
on the charge that af ter aw@iling of sen,g‘tions%& ,
le2ve he should have repor ted back For duty on :

5.6.92 but t111 1.2,93 he had not reportad for
dity. Even on earlier occasions, to talflfinfg 3?§§a¥
ag indiecdted in the d‘aar'ga sbaatfhezhadmaéﬁﬁéé’
rissdly absented himsalf which showed that he
had no dew tion - to duty. The ‘applmant gas
o |
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- 2 - \%w/f’

called upon to shod cause if any W te charge
sheat uhich he did dde reply (dete uncledr)

at Annaxure . .

2. The douw cBusse reply not being f‘oesnf;i
satisfactory deparima'\tal proceedings went
ahead and the E.L0. in his report (d2te unclaﬂ,':}
found the applicént guil ty of the chargess

The disciplinary agthority in his letber

4ated 20.9.1993 2ddressed to the applicent
(Ann e R=7) concurred with the findings énd
prior to imposition of the pendl ty he g2ve

the @pplicant due oppor tunity of being hedrd.

3. A mpy of the enguiry Pegport wds
stated to have been ann exsd with the letter |
da ted 20.9.,93, but from the respondents' lettgf
dated 1.2.94 (Annexure R-8) it @ppedrs that
£ti11 that daéte the applicant did not 218il of

that opportunity.

4, pnccordingly by :.mpugnad Memo ddted
1.7.94 the arplicant #s ordered to be rgzm;e;zé
from service and his und?ted app el (Ann, é;é;%}
was T gj ectad vide impugn ed ardar‘ dated 26.10,94
(Annexure A=3). The applicadnt now slaims

r ein sta tamen &,

S We have hedrd shri D.S. mahen dru
for the applicant and shri 8.K. Aggarwal for

the raespondents.
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- The first gmund taken is that ths
ﬁpplié%tis‘a regular mmployee 8nd iS"ﬁasrg__; ]

pro tected by Art. 311 of tha B:nstltatmﬁ. 1*1'. 7
is for ﬁxefraamn that regular E}q;arimantal

thquiry uas canducted in respect uF the applieaﬁtg
conduct, Tn:is ground ‘therefore has no substanﬁag;}i
Semndly it has besn contended ﬂ;,‘%t the d’tar‘;ae :
sheet w8s served on thes @pplicen t only on &,7&3&.
e @re not prepared to beligve th“is can“ten ti@ﬁ
of the @pplicent becluse in the Fop right ham '
corner of the charga dheet fom {gha %apy)
there is the adorsenent af‘ a uih’mss datad

2,2,93 that the @pplicant received the some in e
his presence, and below that is the LTI of
‘the applicant, Furthermore from the egamiﬁa{ﬁm

and cross ex@mination of the applicant"in iisé*ﬁg‘f’f@

a photopy of which is on record, 2s w&ll aa i:i“’*e .
contents of the Bquiry report itself it is :
manifest that the applicaent par ta.ci;}awd in ﬂ'@e
~gnquiry whic¢h was held much befﬁra 4,7 .94, '
This a8lso negatl ves the third qround %ﬁken f:x}f
the gpplicant thathe wads not mmm@d of %ﬁ’%@ v
enquiry proceedings hafo re 4 7 éa,‘ Fem: ﬁa_‘w ;i‘*f
been contended that na copy of the m:;uzry |
repert wds f‘umié’: ed to t?w 3;3;311@?1“& i:;ut 3.4'*” 7
the face of the res;zondants Ietter dﬁt&d Te 2 ‘3«%
d.early stdting that the inquiry r@er{; usas maﬁg
; avallabla b the ®pplicant, t"u.s grcum:f alw fax

e baen
 Fifthly® it hag / *‘Dntsnded that his rapresm!—'
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~ tation (undated) a gainst the charge sheet*'r" ‘
remained unreplied to, but this is not '

sufficient o vitiate the proceedinags, 2s

ﬂdﬂple oppor tuni‘ty was given to the applicﬁﬁi'ﬁ

to defend himself, Sixthly it is a rguad |
that the impugned 3ppellate ordsr is a

non=sp eaking one, but 2 perysal ésf?‘ that

order is sufficient to neg2tiwe this ground

2l 50 .

6 k 7 - Under the ciramstances no legal
| infirmity can be detected in the resgaﬁdents?
action, which warrénts our interferen 5“3-’

This 0,A, fails and is dismissed.s No costs,

| /l {/%&L:l& o
(DR, A, VEDAVALLI) (sfﬁ, ;&DI{EE)

Member (3J) | Manber (R)
/aK/ |




