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CEN TRAL ADMIN I STRATI'/E TRIBUNAL
Principal S^ch

O.A. Wo. 65 oP 1995

Nay Delhi, dated tha 3rd Novenber, 1995

H0R»3LE MR. S.R. ADIGE, MEMBER (A)

H0N»8LE OR. A. yEOAWLLI, M-^13ER (D)

Shri Lallu,
s/o Shri QSnga,
Gangsian under P.u.X.
(Gang No.7^),
Tyghiakabad,
New Oalhi, .... APPLICANT
(By Advocate; Shri o.S, Mah^dru)

VERSUS

1# Union of India through
the General Managap,
Northern Railway, Baroda muss*
New Delhi,

2, The Divisional Ehginser,
Northern Railyay,
Tughiakabad,
New Delhi, RESPOND£^jTa

(shri B#K. Aggarwai, Ad?iOcata)

3U DGMEN T

ey HDN'BLEMR. S.R. AQIGE, MEMBf-R (Al

The applicant Shri Lanu was proceeded

against depar tet en tally ©n 2.2,93 (Ann, A»l)
on the charge that after aue.iling of smctlonsd

l®aye he should have reported back for duty on

5,6,92 but till 1,2,93 hg had not reported for

duty. Evan on earlier occasions, totalling 879 days

as indicated in the charge sheet.he hap unautho-

risedly absented himself which showed that he

had no dewstion to duty. The applicant was
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j_ hf,tj f-ausa if any to the chargecalled upon to shou cause xt y
. ^ ^ raoly (date unri#r)sheet which he did \Ade rspxy v

at ftnnexure A-4.

2. The rfio" C«US9 reply not belns foun i
satloraototy dopartoeital proeoodlngs
ehead and ttio t.O. in his report (data undaar)
found the applicant guUty of the charges.
The disciplinary authority In his letter
dated 20.9.1993 addressed to the applicant
(Unn. M) concurred ulth the findings and
prior to imposition of the pffialty he gaue
the applicant due opportunity of being heard.

2^ Aoapy of the enquiry report uas

stated to have been ann exed ul th the letter
dated 20.9.93, but from the respondents' letter
dated 1.2.94 (ftnnexure R-9) it appears that
till that date the applicant did not a>^ll
that opportunity.

4, Accordingly by inpogned Mefno dated
1.7.94 the applicant u/as ordered to be ranoved
from servdce and his undated appeal (Ann. A«b)
was rejected vide impugned ord^ dated 26.10,94
(Annexure A-3). The applicant now claims
r sin sta tamen t.

ye have heard ^ri O.S. Hahendru

for the applicant and Shri 8eK. Agga^al for
the re^ondents.
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6. The first ground taken is that the

applicant is'.a regular gnployea and is therefor©

protected by Art. 311 of the Chnstitution, it

is for thetraason that regular D^;artnentai

Ehquiry uas conducted in reject of the applicant:

con due t. This groun d therefore has no substan ce.

Seoondly it has bean contended that the charge

sheet was s^ued on the applicant only on 4»?«9i4,

ye are not prepared to believe this ron ten tion

of the applicant because in the I'op ri'^thand

corner of th s charge dieet f o itn (photocopy)

there is the Gndorssnentof a uitness dated

2,2,93 that the applicant received the same in

his presence* and below that is the LTI of

the applicant. Furthermore from the examination

and cross examination of the applicant in ttse OE*

a photocpy of uhich is on record* as uiell ag tj,q

contents of the Ehquiry r^ort itself It is

manifest that the applicant participated in lh e

enquiry which uas held much before 4,7.94,

Ttiis also negatives ths thir d ground takan by

the applicant that he uas not infcrmnd of the

©iquiry proceedings before 4,7,94. Four ihl y it h:

been contended that no copy of tha inguuiry

report uas furnished to the applicant but in

the face of the respondents latter dated 1,2.9^

dearly stating that the inquiry report was

av/Qilable to the applicant* this ground al @d fail
b 0®i

Fifthly' it has /_ contended that his represan~
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ta tion (un dated) a gainst the charge sheet

rgnained unr^lied to, but this is not

sufficient t3 vitiate tfie procssdings, as

Simple opportunity uas given to the applicant

to defend himself. Six till y it is arqued

that the impugned appgiiate order is a

non-speaking one, but a perusal of that

order is sufficient to negativa this ground

ai so.

7. Under the cir cum stances no legal

infirmity can be detected in the re^ondents*

action, which warrants our interference.

This.0.A, fails and is dismissed. No costs®

A .

(Oe. A. 'JEQkMhLLl)
Plember (D)

/gk/

[S'.R. ADIG.f).
f!enber (A)


