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CENTRAL ADMINISTRATIVE TRIBUNAL ; PRINCIPAL BENCH
• Nen Delhi this the 22nd Day of Dece»ber. 1995.

Hon.bl^ She NaVv Kri^Hnnrrf PU *
Hoh^hl® ^ -V Acting Chairman
Hon^hip I ,• Vice-Chai™-$n (JVble Smt. Lakshini Swaminathane Member (J)

1. OA No.2601/Qd

1> Mukhopadhaya,.
S/o Sh. K.Be Mukherje. '

2. Sh, Nii^hil Sarkary
S/o bate Sh. T.D. Sarkar.

3' Sh. B.p, Pathak,
S/o Late Sh. Haridwar Pathak.

Sh. R.M. Pandey, '
S/o Sh. 6opi Krishan Pande"

5, Sh. K.K. pubey,
S'''® Late Sh« c» Dubsv a i •

•• .Appl 1cants

(An working as Chargeman Grade-! 1n
Grey Iron Foundary, Jab-alpur)

(By Advocated Sh. Y.K. Tankha SSh. K.Dutta)
Versus

1« General Managerj
Grey Iron Foundary,
Jabalpur.

2, General Managers,
Vehicle Factorys,
Jabalpur.

General
Ordnance Factory Board,
1 fl-.. A A. .-.I .1 I *10~A, Auckland,
CaTcutta-l. „

...Respondents

'«HrMrs!"RS Sh Standing Counsel
Advocates) Krishna^

2- QA No.2589/04

Sh. D.Lokhande,
S/o Sh. Pattatraya.

Sh. Oiri Prakash,
s/o late Sh. A.P. Manna.

Sh. Narayanan,
S/o late Sh. M.S. Ramaswamy Iyer.I ^

C,- Bothe,2o Sh. A.B. Bothe.



5. Sh. C.R. R2..
3/0 late Sh. H.C. Ray.

6. • Sh. S.L. G§hani,
S/q late S.H. Sehani.

7i «• Sh. M.K. Gupta,
S/o Sh. R.L. Gupta.

8. Sh. D.W. Chouhan,
S/q late Sh. W.D. Chouhan.

9. Sh. C.M. Talwar,
S/o Sh. R.S. Talwar.

IQ. Sh. R.K. Parwar,

S/o Sh, J.D. Parwar.

11. Sh. /.M. Chaturvsdi,
S/o late Sh. K.L. Chaturvedi

12. . Sh. R.D. P-illai
S/Q Sh. M.S. Pillai.

}i

.s%

13. Sh. K.K. Rajoria, '
S/o late J.K. Rajorf^a.

14. Sh, O.P. Garg,
S/o late Sh. K.P. Garg,

15. Sh. M.S. Ahluwalia,
S/o iate Dr. Ninnal Singh.

16. Sh. D.N; Savita,
D/o P.L. Savita. ...Applicants

l,:i C/o Sh. O.P. Garg, 2210, Wright Town,
y^alpur (MP)

(By Advo .jte Sh. S. Nagu) <

Versus

1. L v.on of India through
ffvrstary,

istry of Defence,
Delhi.

2. II 'rtnan, \
Cr ••.#ice Factory Board,

Auckland Road, .
Uiloiitta.

3. General Manager,
... %n.ce Factory,

KIrHpria,
J.^W!pur (MP). Respondents

(By Advocate Sh, B. D'silva) .. .• t/ "•



3>. OA No.82/95

!• Sh. S.C. Arora,
S/o late Sh. Br1j La'l Arora,
Foreman Ternary Sect km,
O.E.F. Kanpufj
R/o 193, N Block,
Kidwai Nagar,
Kanpur,

Sh. V.S. Pardal,
S/o- late Sh. Sardar-l Lai Pardal
R/o 3/12, Defence Colony,
Shanti- Magar,
Kanpur.

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through
Secretary, Ministry of
Defence (Deptt. of Defence
Production),

Y New Delhi.

2. The Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.

3. The Additional Director General,
Ordnance Factories,
O.E.F. Hqrs,
G.T. Road,
Kanpur.

The General Manager,
Ordnance Equipment Factory,
Kanpur, ...Respondents

(By Advocate Mrs, Raj Kumari.^ Chopra)

4. OA NQ.14/QF

Sh. T.Satyanarayana,
Asstt. Foreman (T)/(Mech),
Ordnance Factory,
(eddumai1aram,
Medak,

^fppealedf though none
Versus

1
X s The Union of India rep. by

Us Secretary,
Ministry of Defence,
New Del hi.

I
A-y^The Chairman,
W Qrciriance Factory Board,

10-A, Auckland Road,
Calcutta.

h 1



3. The S«nera1 Manager,
OrJfiance Factory Project, y '
YritjuniaiTaraffl,
j^e^ak. ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

5. OA No.15/95

Sh. Sangadharappa,

Asstt. Foreman (D/Mech,
Ordnance Factory,
Vedduman aram,

Medak. ...Applicant

(By Advocate Sh. G. Parameshwara Rao, though none
appeared)

Versus ^

1.' The Union of India rep. by-
its Secretary,
Ministry of Defence,
Nt* Delhi.

2. The Chairiiian, - '
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.

3. The General Manager, ^
Ordnance Factory Project,
YeddumailaraiTi, •
Medak. ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

6. OA No.80/95

Shri. Mihir Kumar Chatterji,
son of late Ashutosh Chatterji,
R/o Dutta Para, P.O. Santipur,
Distt. Nadia,
«estSen53l. ...Apelleant

(By Advocf-te Sh. P.K. Munsi , though, none appeared)
Versus

1. Union of India through the
Secretary,

Ministry of Defence,
Gs^.-t. of India,
New Delhi.

2. Chairman,
Ordnance Factory Board,
2,0-A, Auckland Road,
Calcutta.



A

I'V^

—

Ggnsral Manager*^
ftifle Factory,
Ichapore,
P.O. Ishaporp,
Nawabganj, Distt ,24,
Parganas(North), j• '* .•.Respondents

(By Advocate Sh. V.S.R. Krisi
ma)

OA Nq,259F/Q4

oh, S,K, Mar a1n
B/q bh, R,K. Narain,
Asstt. Foreman, V.P.P,
Vehicle Factory,
Jabalpur.

2. Sh. A.R. Pal,
S/o Sh. A.K. Pal,
Asstt, Foreman,
Standard Office,
Vehicle Factor,
Jabalpur.

y

Sh, K.K. Gupta,
S/o Sh. B.D. Gupta,
Asstt. Foreman,
S.E.A.,
Vehicle Factory,
Jabalpur.

Sh. D. Majumdar,
S/o Sh. B.B. Majuffidsr^
Asstt, Foreman,
QAT,
Vehicle Factory,
Jabalpur.

5. Sh. H.K. Bhattacharya,
S/o Sh. D.K. Bhattacharya
Asstt, Foreman, F&P,
Ordnance Factory,
Khamaria,
Jabalpur.

6. Sh. H.K. Dutta,
S/o Sh.^A.K. Dutta,
Asstt. Foreman,
Cab,
Vehicle Factory,
Jabalpur.

' Sh. B.K. Chakraborty,
S/o Sh. J.C. Chakraborty,

/ '%, Asstt. Foreman, F-1,
Ordnance Factory,

, I khamaria, Jabalpu
' 9

11r

^ F- J Sh. Laxman Prasad,
I - Sh. Rama Prasad.

' Asstt. Forewn F-l,-
-a" Ordnance Factory,

'2 Khamaria,
Jabalpur.



9. S.h», Sijjdarshan Singh,
S/q Sh, Subedar Singh, :
Asstt. foreaan f--4, . \

..Ondnanee-factory,
"" Kharaaria,

Jabalpur.

10. -Sh, M.K.Shukla,
S/o Sh. K.K, Shukia,
Asstt. Foreman RSE, .

- Vehicle Factory,
Jabalpur.

11. Sh. J.P.S, Badwal,
S/q late Sh. Harjinder Singh,
Asstt, Foreman, R^E,
Gun Cfrriage Factory,
Jabalpur.

12. Sh. D.N. Singh,
S/o Sh. S.N, Singh,
Asstti Foreman,
T.R. II,
Vehicle Factory,
Jabalpur. V

13. Sh. Kishanla1,
S/o Sh. Atma Ram,
Asstt. Foreman, ETP,
Vehicle Factory,
Jabal^ir.

14. Sh. S.K. Sil,
S/o Sh. U. Sil,
Asstt. roretnan, G.S.
Vehicle Factory,
Jabalpur.

15. Sh. M.P.S. Saini,
S/o Sh. G.S. Saini,
Asstt. Foreman, B.O. •
Gun Carriage Factory, ,
Jabalpur. ...Applicants

(By Advocate Sh. S. Paul)

Versus

1. Union of India through
the Secretary,
Ministry of Defence,
Govt. of India,
New Delhi.

2. Chairman,
O.F.B., lO-A, Auckland Road,
Calcutta,

3. General Manager, ^ .
O.F. Khamaria,
Jabalpur.

4. General Manager,
Vehicle Factory,
Jabalpur.



General Manager, "•
Gun Carriage Factory>

7-

Jabalpur. v. .Respondents,

(By Advocate Sh. Satish Chancier Sharma)

8- OA No.61/95

B.M. Chaturvedi3
R/o Q.No. Class V11/2-A3
Ordnance Estates
Ambernath. -...Applicant

'.By Advocate Sh. S. Nagu)

Versus

1. Union of India
through Secretary,
Govt. of India,
Ministry of Defence Production,
North Block,
New Delhi.

2. The Chairirian,
O.F.B, IQ-A, Auckland Road,
Calcutta.

3. The General Manager,
O.F. AiTibernath. .. .Respondents

(By Advocate Mrs. Raj Kumari Chopra)

OA No.64/95

1. -Sh. Virendra Kumar,
S/o Sh. Krishna Prasad,
Asstt, Foreman, O.F.
Chanda.

2. Sh. M.L. Chokhani,
S/o late Sh. C.L. Chokhani,

^ > Asstt. Foreman, O.F.
^ Chanda.

Sh. A.N. Sharma,
S/q Sh. B.N. Sharma,
Asstt. Foreman,
O.F. Chanda.

Sh. B.S. Uppal,
S/o Sh. Meharsingh Uppal,
Asstt. Foreraan, O.F.
•....anda, ...Applicants

'vB/ Advwuate Sh. S. Nagu, though none appeared)

A Versus

i''<: •• Um-on of India through
^ -Secretary, Ministry of

.^,9, -Delence Production,
Govt. of India,
New Del hi.



— If-

2, : Ordnaw-e •Fa-ct-ory Board j,- ^
10-^A, Auckland Road,
Calcutta, thr.ough its
Chairman.

3. General Manager, t,. .
Ordnance Factory,
Chanda, Distt. Chandrapur.
(Maharashtra)

,_.(By-Adv.ocate- Sh. Ramesh Darda)

10- OA No.84/95

1. Sh. Hansraj Tuneja,
S/o Sh. Thakur Das,
R/o 73/2, Shastri Nagar,
Kanpur,

2. Sh. Vishwa Nath Pandey,
S/o late Sh. C.K. Pandey,
R/o 48, Kail ash Mandir,
Kanpur.

3. Sh. S.K. Daswal,
S/o Sh, M.R, Daswal,
Asstt- Foreman in Field
Gun Factory, Kanpur.

(By Advocate Sh. M.S. Parihar)

...Respondents

. .Applicants

Versus

1. Union of India, through
the Secretary,
Ministry of Defence,
Department of Defence Production,
Mew Delhi.

2. The Chairman (Sri K. Dwarika Nath)
O.F.8.

• IQ-A, Auckland Road,
Calcutta.

3. The General Manager,
Small Arms Factory,
Kalpi Road,
Kanpur.

4. The General Manager,
Ordnance Equipment Factory,
Kanpur.

5. The General Manager,
Field Gun Factory,
Kanpur.

(By Advocate Sh. R.M. Bagai)

. RespcmdentS



H' 0^ No.8j/95

Sh. M.P, Singh,-- "
, S/o Sh. Rant .Pal at Singh,

For&inan. Small• Arms r3utDry
Kanpur,

2- Sh. Bhulairaffl,
S/o Sh, Ram Sahai„
Foreman, Small Anns Factory,

• Kanpur,

Sh. Dina Nath Ram,
• S/o Sh. Rara Dayal I.

Foreman,
Ordnance Factory,
Kanpur.

Sh. A.Q. Khan,.
S/o Mohd. Hayat Khan,,
Foretttan, Small Anns Factory,
Kanpur.

. Sh. Manohar Lai,
S/o Sh. Hatari Lai,
Foreman, Small Arms Factory,
Kanpur.

6. Sh. Prakash Chandra,
S/c Sh. Mangha Ram,
roreman, omall Arms Factory
Kanpur.

7. Sh. Mahabir Thakur,
S/o Sh. Keshav ihakur,
Foreman, Small Anns Factory,
Kanpur.

®' 2'̂ '̂ Devnani,
Foreman, Small Arms Factory,
Kanpur, . .

...Applicants
(By Advocate Sh. H.S. Parihar)

Versus

Union of India, through
the Secretary,
Ministry of Defence,
department of Defence Production,
New Del hi. -

Chairman (Sri K. Dwarika Nath)

'̂10-A, Auckland Road,
-Calcutta.

The General Manager
Small Arms Factory
Kalpi Road, Kanpur if

The General Manager,
Ordnance Equipment Factory,
Kanpur.

vBy Advocate Sh. R.M. Bagai)
-.Respondents



—/o —

12. OA No.2671/92

Sh. R,K. Chattaraj,
S/o late Sh. H.K. Chattaraj,
Chargejrian Grade-I,
Office of the Ordnance Factory •
P-Q.:<ect, Yedduasllarara,
:e' . '

(Ev Advocate Sh. Y.B. Phadnis)

Versus

1. Chalnnan,
Ordnance Factory Board,
10-A, Auckland,
Calcutta.

2. _ The General Manager,
Ordnance Factory Project,
YedduroallaraRi,
Medak Distt.

(By Advocate Mrs. Raj Kumari Chopra)

...Applleant

, . .Respondents

13. OA Mo.2151/93

1. Subra Kumar Roy,
S/o late S.C. Roy,
R/o Post Office Sham Nagar,
Village Basudevpore,
Distt.24, Paraganas (North)
West Bengal.

2. Sh. Dilip Kumar Nandi,
S/o late A.P. Nandi,
R/o Q, No. F.I.T,-19/5
(E) North Land Estate,
p,0. Jchapere,
Nawateganj,
Distt.24, Parganas North,
West Bengal.

3. Sh, Syamlal Kumar Ghosh,
S/o late N.G, Ghosh,
R/o X4-B, Nando Mitra Lane,
Tollygunge, Calcutta.

4. Sh, Sushil Chandra Dam,.
S/o late Sh. Suresh Chandra Dam,
R/o Ishapore,
Manicktalla,
P.O. Ishapore,
Nawabganj, Distt.24,
Parganas (North),
West Bengal.

5. Sh. Hriday Ranjan Dass,
S/o Tate D.C. Dass,..
R/o Q. N0.,F.T.14/2 (W),
North Land Estate,
P.O. Ishapore,

>



\
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Nawabganj, Distt.24.
Parganas iMorth),
Pin-743144,

Sh. Dilip Kumar C.haucihury,
S/o late Sh. P.K. Civiudhur'
R/o Matpara, Ishapore,
24 Parganas {North),
West" Bejigal.

Sh. Tushar Kanti Bhattacharya,
S/o late Sh. A. Bhattacharya,
R/o B-11/174, P.O. Kalyani,
Distt. _Nadia,
West Bengal.

Sh. SunilKanti "Ghosh,
S/o late Sudh.ir Kumar Ghosh,
R/o 42, Middle Road,
Anandapuri, Barrackpors
Post Nona-Chandanpukar
Distt. 24 Parganas (N)
West Bengal.

9. Sh. Subimal Chandra Laha,
S/o Sh. B.D. Laha,
R/q 47-85 S.N, Banerjee Road.
Calcutta.

10. Sh, Bidhu Bhushan Debnath,
S/o late L.N, Debnath,
R/o 2, Bholanath Nath Street,
Barsnagar,
Calcutta.

11. Sh. Bhaskardeb Banerjee,
S/o late S. Banerjee,
R/o V. S P.O. Arjunpur,
Distt. 24 Parganas,
West Bengal.

12. Sh. lyotirmoy Sarker,
S/o Sh. J.N. Sarker,
R/o Village Sakti Pur,

* B.C. Sen Road,
P.O. Agarpara^
Distt. 24, Parganas (North),
West Bengal.

13. Sh. Bimal Kumar Mukherjee,
S/o late Sh, T.C. Mukherjee,
R/o 8, Ashwani Dutta Road,
Calcutta.

14. Sh. Karunansay Chatterjee,
S/o late Sh. K.C. Chatterjee,
R/o lo3/5, Mai nan Para Lane,
Calcutta-36.

1.'̂ * Sh. Ani! Kumar Das,
S/o late A.C. Das,

4#'' - / f R/o 140/26, Netaji Subhash Chandra
/ Bose Road, P.O. Regent Park,

f -J' • 1/ Tolligunge, - • •
Calcutta.

i)A



• • —/2 —

16. Sh, NirffiaT Chandra Ghosh,
S/o late Sh. N.C. Ghoshs
R/o 59/1, Chatterjee Para Lane,
Howrah-1, Calcutta,

17. Sh. N.C. Boss,
S/c Late Sh, H.L. Bose,
R/o Adarshspa'n 1,
P.O, Balarara Dharmasopal>
Khardaha, Distt. 24 Parganas
(North), West Bengal.

18. Sh. Sukder Ghosh,
S/o late Sh. S.K. Ghosh,
R/o 66, Debinibas Road,
Dutaduin,
Calcutta, ,, .Applicants

(By Advocate Sh. Y.B. Phadnls)

Versus

1. Union of India through ^
the Secretary, Ministry > ^
of Defence Production
and Supplies,
South Block,
New Delhi,

2. The Chairman,
O.F.B.

lO-A Auckland .Road,
Calcutta.

3. The General Manager,
Rifle Factory,
Ichapore, 24 Parganas,
West Bengal,

4. The General Manager,
Ordnance Factory,
Amajhari, Nagpur.

5, The General Manager,
Gun and Shell Factory,
Cossipore,
Cai.tutta.

6. The General Manager,
Metal and Steel Factory,
Ischapore, Distt. 24 Paragnas,
West Bengal. ...Respondents

(By Advocate Mrs. Raj Kumar Chopra)

14. OA No.2594/94

1. Sh. Tapan Kumar Chatterjee,
Son of Sh. Bhabanich Chatterjee,
R/o Q.No.3046/1II,
New Colony, G.C. Factory Este,
Jabalpur. (M.P.)



5.656565656 / [j
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V

2. .'jh. Arun Kumr^r Banerjee^
son of 3 ^NoBanerj ee ,
R/o ...No ,2/6/Illf
"^est Land Khameria,
Jabalpur.

-13.

3. Dh,u»ainha,
son of labs P *C> ♦Binhaj
, ,sstt/Foreman,P\/ Lection,
Grey Iron Foundry,
jabalpur ,

4. Sh-U^K^Mukherjee,
so n of S h 5 S <. N-5Mukher j ee,
R/O TJo ,3/5 ,Type III,
west Land/Kh amaria,
Jabalpur, .pplioants

4 (By .-'.dvocate Sh.KoDutta(
Versus

/

"hm

1, Union of India through
the Chairman,

0 «.F , B*iO- ., f\uc ki and. Ro ad,
G a io utt a

2,..The General Manager,
Gu;i Carriage Factory,
J a haIp ur (i'i/k' j «

3 , The General Manager,
Ordnance Factory,Khameria,
Jabalpur (i'\/IP)

4* The General Manager,
Grey Iron Foundry,.
Jabalpur (Mp).

5 ^ oh, : s-R ur,
,\sstt oi-orem an,
Sect io n V ^.V «G JZ act ory,
Jabalpur

6 . oh sKarmakar,
, usstt, Foreman^
Section .-7,Ordnance Factory
Khameria, Jabalpur

7 o S h c- N .. K, iiu113 Gu|:) t a,
•sstto Foreman,

Ve h ic 1e r act o r y ,
J abaIpur , tie sp& nde nt s

i ivespondants 1-4 by Advoc.3te Sh R 14 ,Sharma)
Non for respondents 5&6.;

(rvespondent NOi7 through Sh.Shyam Moorjani';

15 -C , ,t6^95
1» oh.Subhash ^handra Sark.ar,

son of ShoSsSarkar,
, Per No .887114,
• /asstt.foreman Technical SiVB

the Fuze Shop or uranance



*<-
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-.13.

2, -ihe i^run Kurn^r Banarjee,
son of :S .NoBanerjea,
R/o ,;N0 ,2/6/III,' _

e sf Lan6 Kuamana
jabalpur.

3. Dh.u,ainh3,
son of late P^C.Rinha,
.sstt/ForemanjPV oecoion,

Grey Iron Foundry,
Jab-alp.

4. Sh .U.K.Mukhsrjee _
son of Sh, 5 .il.Mukherjee,
R/O .4 0NO .3/5.,Type III,
West. Land,KharccjOloj ..pplicants
J 3 io 31-p *

(Sy .--idvocare Sh.K^Outta,

1. union of India through
the Chairman,Q.F.B.IO- ..Tuckland Ro.?dj
Calcutta.

2. ...The General Man.ager,
Gun G.arriage Factory,
jahalpur (Mr, «

3 T n 3 f)0 X" .3 i iVl3 n 3 Q^ ^ ?
Oxdn3nc8 Fscto xy ^Kh. biti^ xio ^
Jahaipur (jVIP)

4» The General Manager,
Grey Iron Foundry,
Jabalpur (Mp) .

5 «. oh - 1 eK ur,
.4sstt .i-orera an,
oact ion V.V «G U 4-'actory,
Jabalpur

*

6 » oh tij oKarmakar,
,sstt .Foreman,

Section ,—7,Ordnance Factory,
Khameria, Jabalpur,

7., S h -oN r. K.Out t a Guf)t a,
.ssttc Foreman,

Veh-lcle Factory,
j abalpur « spc nae nts

spondent s i-4- by Advocate Sh <>0 ^oharma,
Non for respondents 58.6.,

(r^espondent N0c7 through Sh.Shyam Moorjani,

15 .0^^.

1, oh.Subhash "^handra Sarkar,
son of 3haS «S ark.ar,
per NO ,887114,
,.\Sott .Foreman Technical SiVB

f



2. Sh. Rathindra Nath^
San of late Sati Lai Chakraborty.

: Per No.887131,
A.F./C.C, 5A0P.

3. Sh. Pradyot Kumar Mitra,
S/o late Sh. R.G. Mitra,
Par No.887122, A.F./M.M.

'1 i 5h« V•>3, baxena,
S/o Sh. S.B. Saxena,
Asstt, Foreman/Works Office.

5. Sh. Swadesh Chandra Basu,
S/o K.C. Basu,
P. No.887133

Asstt, Foreman/M.M.

6. Sh, Mrinal Kanti
S/o Sh. N.K. Sen,
P. No.887164,
Asstt. Foreman/SMS

Sh, G.V.R. Rao,
S/o G.Sambamuri,
P. No.887196,
Asstt, Foretnan/MIG,

8. Sudesh Kumar Batra,
S/o 1,K. Batra,
P. No.8871189,
Asstt. Forernan/SMS.

9. Sh. R.N, Sarkar,
S/q Sh. A.N, Sarkar,
P. NO.887190,
Asstt. Foreman/SFS.

10. Sh. A.S. Bhalerao,
S/o Sh. S.D, Bhalerao,
P. No.887192,
Asstt. Foreman/EQ.

11. Sh. K.V.S. Prabhakar,
S/o K.B. Dixitulu,
P. No.887202,

Asstt. Foreman Marketing
Section,

L2. Sh. S.M. Nair,
S/o Sh. A.N. Nair,
P. No.915057,
Asstt. Foreman Tool Room.

13. Sh. Amareswar Sarkar,
S/o late H.C. Sarkar,
P. NO.887228,
Asstt, Foreman/SMS.

14. Sh, Sarup Singh,
S/o Mohinder Singh,
P. No.894586,
Asstt. Foreman/MM.

(All 1-14 working at Ordnance Factory,
Anbajhari, Tehsil and Distt. Nagpur).



/S'-

15. Sh. Shyam Narayanan Prasad,
S/o Shankar Mistry,
P. No.894585,
/^sstt. Foretttan/Un1t-VI,
Ordnance Factory,
Chandrapur,
Tehsil and Distt. Chandrapur ...Applicant;

(By Advocata-Sh. A.B. Oka, though none appeared)

Versus

1. Union of India through
Defence Production Secretary,
Ministry of Defence,
New Delhi.

2. D.F.B., 10-A, Auckland Road,
Calcutta through its Chairman/
Director General.

General Manager, Ordnance
Factory, Ambajhari,
Tehhsil and Distt. Nagpur.

4. General Manager,
Ordnance Factory,
Chanda, Distt Chandrapur
(Maharashtra). ...Respondents

(By Advocate Sh. Ramesh Darda)

16. OA No.1411795,

Abhilas Basak,
S/o Sh. Satyanarayan,
Asstt. Foreman (T).
(Mech.) employed in
the Fuze Shop of Ordnance
Factory, Ambaihari,

' R/o F-at No.405,
Shree'uutt Complex,
Dattawari Nagpur. ...Applicant

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through the
Secretary, Defence Production,
Ministry of Defence,
Deptt. of Ordnance Factory,
South Block, New Delhi. , .

2. Chairman, O.F.B.
and Director General
Ordnance Factories,
10-A, Auckland Road,
Calcutta.

S.^A-t' Oerisfal fei%ager.
Ordnance Fai^ory.

/

/ \

\j\



^f ^

AiJibajhari, Defence Project,
Anbajharl, Nagpur.

(By Advocate fii-s. Raj Kumar1 Chopra)

-.Respondents,

1^' OA No.76/95

Prabir Kuoar fiajuroder,
S/o Sh. K.K. Maiumdsr,
R/o A-9/32, A Block,
P.O. Kalyani,
Distt. Nadia.

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through
Secretary, Ministry of ,
Defence, Deptt. of Defence
Production, Mew Delhi.

...Applicant

2.

d.

Chairman, D.G.O.F.
Q.F.B. 10-A, Auckland Road,
Calcutta.

Dy. Director General,
Ordnance Factory/N.G.
10-A, Auckland Road,
Calcutta.

(By Advocate Sh. S.C. Sharma)

OA No.2593/94

1. Sh. Chet Ram Verma,
S/o Lanka Maii,
R/o Plot No.700,
Shakti Nagar,
Gupteshwar,
Jaba 1pur (M.P.)

2. Sh. M.P. Gupta,
R/o Agrahari Complex,
Hanuraan Ganj,
Dr. Garg ke Samne,
Katni (MP).

(By Advocate Sh. S. Nagu)

Versus

.Respondents,

.Applicants

1. Union of India through
Secretary, Ministry of Defence,
Dsptt of Defence Production and
Supply, South Block,
New Del hi.

2. Chairman and Director General,
O.F.B. 10-A, Auckland Road,
Calcutta.
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3. General Manager, .
Grey Iron Foundry,
Jabalpyr.

4. General Manager,
Ordnance Factory,
Katni (MP),

(By:>dyoeate Sh. B. D'silva)

,,.Respondent:

19. OA No, 294/90

Sh. R.H. Singh,
S/o Shu V.B. Singh,
R/o P-67/1,
Ordnance Factory Estate,
Dehradun.

(By Advocate Sh. D.S. Garg)

Versus

1. Union of India through the
Secretary, Ministry of
Defence South Block,
New Del hi.

Chaiman,
O.F.B.(A)(NG),

10-A, Auckland Road,
Calcutta.

General Manager,
Ordnance Factory,
Dehradun.

,,.Applicant

.Respondents

(By Advocate Mrs.- Raj Kutnari Chopra)

20. OA No.292/90

K.B. Mehta,
S/o S'n C.L. Mehta,
R/o QA-68/1,
Ordnance Factory Estate,
Dehradun.

(By Advocate Sh. D.S. Garg)

Versus

1. Union of India through
Secretary, Ministry of
Defence, South Block,
New Delhi.

2. Chairman,
Ordnance Factory Board,
(A) (NGj,
IQ-A, Auckland Road,

'^Calcutta.
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3i-^ 'v. General Manager,
Electronics Factory,

It : Dehradun. ... Respondents

( By Advocnta Swt. Raj Kutnari Chopra)

21. O.A. No. 326/9Q

S/G G. N. Trivedi,
R/OC-21/9, New Type-Ill,
Ord. Factory Estate,
Dehradun. ... Applicant

( By Shri D. S. Gard, Advocate )

Versus

1. Union of India through
Secretary, Ministry of
Defence, South Block,
New Del hi.

,

2. Chairman, V
Ordnance Factory Board (A) (NG),
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factory,
Dehradun. ... Respondents.

( By Smt. Rajkumari Chopra, Advocate )

22. O.A. No. 2588/94

1. Rajkuraar Rarnkishore Pashine
S/0 R. K. Pashine,
R/0 Type-II, 38/4,
East Land, Kharaaria,
Distt. Jabalpur.

2. Murli Manohar Srivastava
S/o S. R. Srivastava,
R/0 West Land, O.F.K.,
Ja'oalpur (MR).

3. Uday Chand Bagchi
S/O D. P. Bagchi,
R/O Bengali Colony, Ranghi,
Jabalpur (MP).

4. Sfflt. Meena V. Soni
W/0 B. L. Soni,
Crtargeman-II,
Saket Nagar, Ranghi,
Jabalpur (MP).

5. Shyamal Kumar Mitra
S/Q P. K. Mitra,

- R/0 Type-II, 3/1,^
East Land, Khamaria,
Jabalpur (MP).



-6. BHiirtraj Ahuja.
- S/0 R. L. Ahuja,

R/0 1843/1, Azad Magar,
Ranghi, Jabalpur.

7. . ,AshQk Kuatar Parwani
S/0, M. R. Parwani,
R/0 0pp. Radha Krishna Mandir;
Ranghi, Jabalpur.

.-..Macash-^Kuiaar;, Arya

S/0 L. N. Arya,
R/0 1870, Azad Nagar, Ranghi,
labslpur.

9. Harish Chandra Shrivastava
S/O K.B.b. Shrivastava,
R/0 13/12 H-Type, East Land,
Khatuaria, Jabalpur.

10. Ssit. Sheela Srivastava
W/0 M. L. Srivastava,
R/0 395/1, Sheetlamai,

East Ghaniapur,
Jabalpur.

( By Advocate Shri S. Nagu )

Versus

o

Union of India through
Secretary, Ministry of
Defence Production,
Govt, of India, New Delhi

Director General,
Ordnance Factory t

Now Chairman, O.F.B.,
IQ-A, Auckland Road,
Calcutta,

General Manager,
Ordnance Factory,
Khatnaria,
Distt. Jabalpur (MP). ..

( By Advocate Shri B. D'silva )

Applicants

Respondents

?3. Q.A. No. 2595/94

A. N. Mukherjee
S/0 G. H. Mukhe,rj€e,
R/0 74-E, Nest Land,
Khamaria Estate,
Jabalpur,

( By Shri K. Dutta, Advocate )

Versus

Applicant
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1.; Union of India through
throug!'! the Chairffian

• Ordnance Factory Board,
10"A, Auckland Road,
Calcutta.

2. General Manager,
Ordnance, Factory, Khamaria,
Khana'-ia, jahalpur.

d. V. Chandrsj Offg, Foreman (Mech),
Cc-dite Factory,
aruvankadu. ... Respondents

( Respondents 1 & 2 by Shri B, D'silva, Adv.
Respondent No.3 by Shri S. Paul, Advocate )

24.

Kripal Singh S/Q Babu Ram Singh,
Chargeman-I, Drawing Office,
Ordnance Cable Factory,
Chandigarh. ... Applicant >

( By Shri H, K. Aggarwal with Shri S. Nagu,
Advocates )

Versus

1. Union of India through
Secretary, Ministry of
Defence. Production,
Govt. of India,
New Delhi.

2. Secretary, O.F.B.,
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Cable Factory,

.Chandigarh. ... Respondents

( By Advocate Smt. Rajkumari Chopra)

25. O.A. No. 2590/94

Samar Kanti Ghosh
S/0 B. M. Ghosh,
R/0 Or. No. 3396, S8Ctor"2,
VFJ Estate, Jabalpur. ... Applicant

( By Shri S. Paul, Advocate )

Versus

1. Union of India through
its Secretary, Ministry
of Defence, New Delhi.

2. Chairman, O..F.B.,
10-A, Auckland Road,
Calcutta.



—a/ —

3/ General Manager^
Grey iron Foundry,
Jabalpur.

4. H, p. Sitha,
Asstt. Foreman (Mech),
Grey Iron Foundry,
Jabalpur. ... Respondents

-(- By...Shri B. D'silva, Advocate )

26. Q.A. No. 81/1995

1. D. Pal S/0 D. P. Pal,
R/Q A~9/226, P.O. Kalyani,
Distt. Nadia.

.2. R. P. Chandrasekharan
S/0 D. R. Pillai,
R/0 &/?, Cordite Factory Estate,
Aruvankadu, Nilgiris,
Tamilnadu.

3. C. K. Balachandran
S/0 Karunakaran Nair,
R/0 12/1, Type-IV Quarter,
Ordnance Factory, Bhandra,
P.O. Jawahar Nagar.

4. D. C. Goyal S/0 I, C. Goval,
R/0 42017, New Type-IV,
P.O. Badmar, Orrisa.

5. M.A. Ramankutty
S/0 P. Krishna Kutty Nair,
Qr, No. 333/2, Cordite Factory
Estate, Aruvankadu, Nilgiris,
Tamil Nadu.

5. Man Mohan Singh
S/0 Gurbax Singh,
7/0 2035, Kothi, Sector 21/C,
Chandigarh. ... Applicants.

( By Shri 8. S. Mainee, Advocate )

Versus

1. Union of India through
secretary to Govt. of India,
Ministry of Defence,
Deptt. of Defence Production
& Supplies, New Delhi.

2. Director General,
Ordnance Factorie.s-cum-
Chairman, Q.F.B,
IQ-A, Auckland Road,
Calcutta. ... Respondents

( By -^s. Rajkutnari Chopra, Advocate )
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27. No. 172/95 • ^

A.-S.R. Krlshnaffloorthy
K.R. Frnrugnanaiti
S.Kannan

M= varaa-an

(AVi irking as Chargeiaan 11 (Tech)
heavy Vehicles Factory, Avadi,

h .. .Appl i cants

(By.AdyjDcate ii/s Paul and Paul)

Versus

1. General Managers
Heavy Vehicles Factory,
Avadi, Madras.

2. Union of India through
D.G.0.F./Chairraan,
O.F.8., IQ-A, >
Auckland .Road, Calcutta. V

3. A. Babu Rao.

4. K.Panneerselvan

5. M.K. Manuel

6. A.K. Annapoorani

2. Millar, Kumar Mitra

8. R. Ramajnurthy

T.J. Vasantha

10. Dinesh Kumar Sharma

11. M. Indramma

12. T V. Vijaykumar

13. S, Ravi

14. S. Shanrougam (Non-Technical)

(All working as Chargsman Grade I (Non-Tech)
H.V.F. Avadi, Madras.

15. K. Daraodharan (Tech)

15. y. Kannan (Tech)

17. P. Manoharan (Tech)

(15-17 working as Chargsman II Tech.
H.V.F. Madras)

18. A. Thyagarajan

19. A, Poonappan Pillai

20. K. Suseelakumari
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21. p.N. Raraanathan

(An working as Chargetnan 6rade-I
non-Tech, HVF, Madras) ...Respondents

(By Advocate Mrs. Raj Kusnari Chopra)

OA No.2602/94

Haridas Singh Kanwara,
S/o Sh. P.N, Kanwara,
Chargeman Grade-I,
Project Office.
Ordnance Factory,
Khamaria, jabalpur.

(By Advocate Sh. S.C, Chaturvedi)

2.

•3W *

Versus

Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,
New Delhi.

Chairiaan.
O.F.B.,
6, Esplanade East
Calcutta.

Member, Personnel,
O.F.B.
44, Park Street,
Calcutta.

4. Secretary, O.F.B,,
6, Esplanade East,
Calcutta.

5. General Manager,
> Ordnance Factory,

Kharaaria,
Jabalpur.

(By Advocate Sh. B, D'silva)

...Applicant

.Respondents

No.854/OF

Asit Kuwar Ha^ara,
S/o Sh. N.N. Hazara,
R/o Q.No.37/7, Typs-III
Ordnance Factory Estate,
Raipur, Oehradun.

(By Advocate Sh. K.Dutta)

Versus

\Union of India through
•Secretary, Ministry of

: defence. Central Sectt
Block (Q.F. Cell),

New Delhi.

...Applicant
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2. Chairiij-n, 0»F.B.
IG-Af Auckland Rdv,
Calcutta,

3. General Manager,
Electronics Factory,
Dehraciun.

(By Advocate Sh, 'v'.S.R. Krishna)

..«Respondents

I,

1?
<0^ »

30. OA No.79/95

Ashutosh Bhattacharya,
S/a Sh, G.C. Bhattacharya,
R/o 2 North Chandmari Road,
Barrackpore, Distt. 24 Pgs(N)
West Bengal.

Sant! fcanjan Roy,
S/d Sh, P,G. Roy,
R/o 3/1/1 Bella Ghata
Main Road, Calcutta.

Subhas Lahiri,
S/o 8, Lahiri,
R/o 250, Brojonath,
Pal Street, Goalpada,
Ishapore, 24 Pgs (N),
West Bengal.

(By Advocate Sh. K.Dutta)

Versus

1, Union of India through
Secretary, Ministry of
Defence, New Delhi.

.. .Applicants

.2. O.F.B. through its
Chairman, 10~A, Auckland Road,
Calcutta.

3. General Manager,
Rifle Factory,
Ishapore,

(By Advocate Sh. V.S.R. Krishna)

31. QA Mo.77/95

Anutosh Baishya,
S/o D.C. Baishya,
R/o P.O. 8 Village Patulia,
Distt. 24 Pgs (N).

(By Advoc Sh. K. Dutta)

Versus

1. Union of India, through
Secretary, Ministry of
Defence, New Delhi.

...Respondents

...Applicant

V

Vv--



2. 0 F.B.» throu9h Chaif"in3f^>
10-A, Auckland Roads
Calcutta.

• Bsnfical Mana9®n»
Sun & Shell Factory,
Cossipore, Calcutta.

aSs^AdV-OCate Sh. SX. Shar.a)

.Respondents

32, QA„NOjJ.6Li5

Surjit lal Kapoor,
S/.o....Sh. K.C. Kapoor,
H. N0.17-B., Albert.Road,
Kanpur Gantt.

(By.Advocate.Sh. S. Nagu)
Versus

...Applicant

1 Union of India_through
Secretary, Ministry of
Defence, New Delhi,

2. Director General?
Ordnance Factories,
10-A, Auckland Road,
Calcutta.

3. Add!. Director General,
Ordnance Factories,
Ordnance Eou'ipfflent Factory
Group, beadqua-rters, G.T. Road,
Kanpur.

4. General Manager,
Ordnance Factory,
Kanpur.

(By Advocate Mrs. Ra..i Kumar Chopra)

1
X »

3'.

33, OA No.855/95

Subhash Chandra,
S/q R.C. Sharma,
R/o Q.No.C/21/2,
Ordnance Factory Estate,
Dehradun.

Harendra Pratap Singh,
S/o Dewan Singh,
Qtr. No.147/3,
Ordnance Factory Estate,
Dehradun.

;urinder Mohan Duggal
\ S/o M.L. Duggal,

3,' Qtr. No.C/3?/6,
. Ordnance Factory Estate,

Dehradun.

(By Advocate Sh. K. Dutta)

...Applicant



2.

3.

Versus

Union of India through
Secretary^ Ministry of
Oefences Central Sectt.
G Block, O.F. Cell,
New Delhi.

Chairidan, O.F.B.
IQ-As Auckland Road,
Calcutta.

General Manager,
Opto Electronic Factory,
Dehradun.

(By Advocate Sh. V.S.R. Krishna)

34. OA NO.2592/94

.,.Respondent;

.Applicant

U.K. Mukherjee,
S/o Sh. S.N. Mukherjee,,
R/o Qtr. No.3/5, Type-Ill,
West Land, Khamaria East,
P.O. Khamaria, Uabalpur.

(By Advocate Sh. K. Dutta)

Versus

1. Union of India through
Chairman, O.F.B.
10~A, Auckland Road,
Calcutta.

2. General Manager,
Ordnance Factory,
Khamaria, Jabalpur.

(By Advocate Sh. 8. D'silva)

...Respondents

35. OA No.2597/94

1. B. Bandopadhyay,
S/o Sh. K.P. Banerji,
Foreman Tech.

Section F.E. '8'
Gun Carriage Factory,
Jabalpur.

(By Advocate Sh. S. Nagu)

I Versus

1. Union of India through
Secretary, Defence Production
and Supplies, Ministry of
Defence, New Delhi.

2. D.G.O.F. & Chairman,
O.F.B., 10-A, Auckland Road,
Calcutta.

...Applicant

/"

V
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1. Gengral Manager,
• Gun Carriage Factory, Re-oonder,rs

, Jabalpur. ,. .Kewponaen.sa

(By Advocate Sh. B. D'silva)

36. QA No.2598/9.4

U.D. Rai,
S/o Sh. P.O. Rai,
Chargsfflan Grade-I,
P&B Section,
Ordnance Factory,
Khsroaria, Jaba!pur.

A.L. Oas,

S/o Sh. P.C. Das,
Chargeman Grade~I,
W.P,. (MPO) Section,
Gun Carriage Factory,
Jabalpur.

B. Dasgupta,
S/o late Sh. N.Dasgupta,
Chargenian Grade-I,
P,V. Section,

Gun Carriage Factory,
Jabalpur.

4. O.P. Mishra,
S/o Sh. B.P. Mishra,
Asstt. Foreman,

WI Section, Gun Carriage
Factory, Jabalpur.

5. M.M. Joshi,
S/o Sh. M.S. joshi,
Asstt. Foreman,
F&P Section,
Ordnance Factory,
Khawaria, Jabalpur.

6. 's.S. Sharma,
Asstt. Foreman,

SA-2,, Section, O.F. Khamaria,
Jabalpur.

7. M.V. Eashwaran,
S/o Sh. M.K. Vishwanathan,
Asstt. Foreman,

EO Section,
ORDNANCE FACTORY, KHAMARIA
Jabalpur. ...Applicants

A^^ate Sh. S. Nagu)
Versus

.:^^JhTon of India through th«
,;/!^ecretary, Deptt of Defence

, C
y-r/-] Production and Supplies,

** r,*' ' .Ministry of Defence,
^ New Delhi.



3.

4.

—

The D.S.O.F. $ Chairman,
O.F.B.v 10-A Auckland Road,
Calcutta.

The General Manager,
Gun Carriage Factory,
Jabalpur (MP),'

The General Manager,
Ordnance Factory,
Khamaria, Jablapur,

(By Advocate Sh, Satish Sharma)

37. OA N0.85/9F

.Respondent;

Sh. Devsndra Pal Gupta,
Krishan f^al Gupta,

R/o j04/18, Anand Mahal,
Harjinder Nagar,
Kanpur.

(By Advocate Sh. R.p. Oberoi)
,. .Applleant

2.

Versus

Union of India through
Secretary, Ministry of Defence
Production, New:Delhi.

Chairman/D.G.O.F.
O.F.B., 10-A Auckland Road,
Calcutta..

3. ihe Add!. Director General
of Ordnance Factories,
O.E.F. Group Headquarters,
G.T. Road, Kanpur.

4. The General Manager,
Ordnance Equipment Factory,
Kanpur.

(By Advocate Mrs. Raj Komari Chopra)

38. OA N0.78./9F

1. Pranab Kumar Roy,;
S/q R.N. Roy
R/o 3, Jadynath Mukheriee Street.
Ariadha, Calcutta:.

.L 4 Mirjan Datta,
S/o late Mukunda Ch. Datta,
R/o B-9/210, Kalyani,
P.S. & P.O. Kalyahi,
Distt. Nadia, ^
West Bengal

Sanjib Ranjan Sarkar,
S/o Late Sh. S.N.;Sarkar,
R/o C/o Samar Majumdar,
3 Umesh Chandra Banerjee Road,

:?•
v



A.

Kayalpara, P.O. Ichapur-
Nawabganj, Distt.
24 Paraganas (North) (WB)

4. Samarandra Nath Mitra,
S/o late A.K. Mitra,
R/o E/3, Bejoypur,

-P.O. Sodepur,
Distt, 24 Parganas (North)
^e$t Bengal. ...Applioants

(By Advocate Sh. S.K. Ghosh, though none appeared;

Versus

1. Union of India through
the Secretary, Ministry
of Defence, New Delhi.

2. Q.F.B. through the
Chairroan, 10-A, Auckland
Road, Calcutta.

), Director General of Ordnance
Factory, IQ-A Auckland Road,
Calcutta.

i. Director General,
Qua!ity Assurance,
H Block, New Delhi.

5. General Manager,
Rifle Factory,
Ichapur, Distt.24 Parganas(N),
I4est Bengal.

6. Sh. M.K. Sinha,
Asstt. Foreman (Mech),
Riffle Factory, Ichapur,
Distt. 24 Prgs. (N) W.B. ...Respondents

(By Advocate Sh. V.S.R. Krishna)

39. OA No. 398/91

1. Asit Kuttar Sreemany,
S/o B.C. Sreemany,

R/o 2, Chunni Lai Banerji Road,
Ariadaha, Calcutta.

2. Parimal Bhattacharya,
- . S/o Sh. Kashiwar Bhattacharya,

Chargeman Grade-I, Sondalpara,
.•- iSondal Tank Road,

tWest) P.O. Khapore,
,3k . , t- Distt. 24 Pgns. (N),

. - j West Bengal .

3. Promatha Nath Chakravarty,
/ * S/o 3.C. Chakravarty,

R/o Khasmall ik,
P/o Dakhin,
Gobinpur, Distt. 23 Pgns (South)
West Bengal.
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Kashi Nath Day.,
S/o N. Dey.
Chargsman Grade-I,
290Ghoshpara Road,
Ichapore, Distt. 24 Pgns (M)
West Bengal.

Uma Shankar Prasad Kairy,
S/o J.N. Kairy,
R/o Village Kumarpara,
P.O. Ichapore,
Distt. 24 Pgns (N),
West Bengal.

Nirad Bschari Das,
S/o H.P. Das,
R/o Affibicapuri, P.O.
Nalagarh via Sodipore,
Distt. 24 Pgns.

Debabrata Sinha,
S/o D. Sinha, V'
R/q Sangram Garh,
P.O. Bengal Enamal,
Distt. 24 Pgns (N)
West Bengal.

Shyana Pada Biswas,
S/o J.N. Biswas,
R/o Strand Road,
P.O. Ichapore,
Nawabganj, Distt 24 Pgns.

Rabindra Nath Das,
S/o H. Das,
R/o 26, A.P. Ghosh Road,
P.O. Chatra, Seratnpors,
Distt. Hooghly, W.B.

10. Nisith Ranjan GoswaBii,
S/o Sh. N.R. Goswami,
R/o 14, Lelian Nagar
P.O. Garulia, Distt. 24 Pgns (N)

11. Jibon Krishna Chakravorty,
S/o S.C. Chakravorty,
R/o 13, Netaji Palli,
Gopalpara, .
P.O. Ichapore, Nawabganj,
Distt. 24 Pgns, W.B.

12. P.H. Majumdar,
S/o M.T. Majuradar,
R/o,25/C, Type-IV,
Ordnance Factory Estate,
Varsnagaon, Distt, Jalgaon,
Maharashtra.

13. S.D. Khedkar,
S/o D.G. Khedkar,
R/o Plot No.18, Ravi Kiran
Society, State Bank Colony,
Single Storey Road,
Baldeo Bag, Jabalpur (MP).

V.
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D.N. Sarkar,
S/o D. Sarkar,
R/o Qtr. No.3333, Sector-II,
V.P.3. Estate, Jabalpur (MP)

15. A.k. Ghosh,
S/o A.C. Ghosh,
R/o Otr. Mo.3057, Sector-I,
V.F.J. Estate, Jabalpur.

16.-.. B.-L, Vlshwakarroa,
R/o Vehicles Factory Estate,
Jabalpur.

17. A.P. Mitra,
S/o T.N. Mitra

R/o Qtr. No..3279, Sector~II,
V^F.J. Estate, Jabalpur,
M.P.

18. P.G. Daniel,
S/o Verghese,
R/o 154/4, Subhash Nagar,
P.O. Khamaria,
Jaba1p-ur (MP).

19. R.K. Sharma,
S/o Devatadin,
R/o 114/613 (Plot No.143),
Vihayar Pur, Kanpur, UP.

20. S.P. Saxena,
S/o S.N.Lai,
R/o 157/5,6,Balupurwa Colony,
Kanpur, UP.

21. Y.E. Hinge,
S/o E. Hinge,
R/o Qtr. No.H-94/76,
O.F. Estate, Ambarnath,
Distt. Thana,
Maharashtra.

(By Advocate Sh. y.B. Phadnis)

Versus

,..Applicants

Union of India through the
Secretary, Ministry of Defence
Production and Supplies,
New Del hi.

The Chairman O.F.B.
lO-A, Auckland Road,
Calcutta.

The General Manager,
Rifle Factory,
Ichapore, 24 Pgns (WB)

The General Manager,
Metal $ Steel Factory,
Ichapore 24 Pgns,
West Bengal,
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§.- ...General,. Majos^er,
Ordnance Factory,
Varangaon, Distt. JaTgaon,
Maharashtra,

6. General Manager,
Vehicles Factory
Jabalpur.

7. The General Manager,
Ordnance Factory,
Ambarnath, Distt. Thane,
Maharashtra.

8. The General Manager,
Ordnance Factory,
Kalpi Read, Kanpur.

9. The General Manager,
Small Arms Factory,
Kalpi Road,
Kanpur,

10. Arvind Shukla,
Asstt. Foreman,

Ordnance Factory, Kanpur,
U.P,

11. K.N. Dwivedi,
Asstt. Foreman,

Ordnance Factory,

Chanda, Chandropui- (MS),

12. T.O. Devassy,
Asstt, Foreman,

Heavy Vehic'Ug:; Fartcry, .Respondents
OabalPUT' (HP') =

(By Advocate Mrs. Raj Kumari Chopra")

1. Mannu Lai,
Foreman Technics."!
Gun Carriage ('"a-'tory,
Jabalpur.

2. R. Palaniappsn,
Foreman Tschriicc;! ..
Gun Carriage Ferxorv,
Jabalpur.

3. K.S. Pawari,?.
Foreman Tecnricc).
Gun Carriage Factory,
Jabalpur„

4. K.N. Singh,
Asstt, Foreman,

Gun Carriage Factory,
Jabalpur.

5. Gcvind Sahu,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur, M.P.
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11.
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R.K. Gupta^
AsStt. Foreman (Tech),
Ordnance Factory,
Katnu M.P.

B.D. Sabnani,
Asstt. Foreman (Tech),
Ordnance Factory,

- Khamarla, lahaJ-pur, H.P.

B.N. Arora,
Asstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur.

B.K. Jaiswa),
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

C.M. Josh'l,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

S.P. Singh,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

Ram Sewak Singh,
Asstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur (MP).

M.L. Dua,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

S.K, B'lsarla,
Asstt. Foreman (Tech),

^•'ehlcle Factory,
Jabalpur (MP).

B.D. Mahajan,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

(By Advocate Sh. S. Nagu)

Versus

Union of India through
The Secretary,
Deptt. 01" Defence Production
and Supplies,
Ministry of Defence,
New Delhi.

D.G.O.F & Chairman,
drdnance Factory Board,
iO-A, Auckland Road,
Calcutta.

•.Appl1 cants

...Respondents

\
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(By^MviocAte Sh- B. D'silva)

41. HA No.2600/94.

1. Sofnnath Basak,
S/o late Sh. M.N. Basak,
Asstt. Foreman (Mech)
Qrdnance Factory,
Khataarla, labalpurCMk)

2. Vijoy Kumar,
S/o Sh. R.C. Dubey,
Chargeman Grade I
Orc.isnce Factory, ^ .
Khamaria, Jabalpur (MP)

3. O.P. Gupta,
S/o late Shlv Shankar Prasad,
Chargeirian Grade-I (Mech),
Qrdnance Factory,
Kharnaria, .
Jab.Mpur (HP). ...Applicants

(By Advocate Sh. S. Nagu)
Versus

1. (•. 'on of India through
t.. Secretary, Ministry of
Defence (Deptt. of Defence
Production and Supplies),
New Delhi,

2. The ehalrraan and D.G.O,?'
Ot'-.B. lO-A, Auckland Road,
Ca^nutta,

3. The General Manager,
Ordnance Factory,
Khamarla, Jabalpur (MP).

(By Advocate Sh. Satlsh Sharma)

.,.Respondents

42. riA No.2599/94

1. G. Sukesan,
S/o late E. Govlndan,
Asstl- Foreman MCF Section,
Vehicle Factory,
Jabalpur.

2.
M.C. Guchhalt,
S/o late Sh. R.S. Guchhait,
Asstt, Foreman,
S,E. coord, sec, Vehicle f
jabalpur.

(By Advocate Sh. S. Nagu)
Versus

>
V- "
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1. , , , Union of India through the
Secretary, Ministry of Defence,
Deptt. of Defence Production,

- South Block, New Delhi.

2. Director General,
O.F.B., IQ-A, Auckland Road,
Calcutta.

3. General Manager,
" Vehicle Factory,

Jabalpur, ...Respondents

(By Advocate Sh. Satish Sharraa)

43. OA No.2870/92

1, Subhash Chandra Sabharwal,
S/'o late Sh. Shiv Charan Lai,
R/o 10/21, Block-1, Govind Nagar,
Kanpur.

2. Vinoy Kumar Pal it,
S/o late Sh. S.K. Pal it,
R/o FT/155 Arraapore Estate,
Kanpur.

3. .Raraa Nath Awasthi,
S/o late G.N. Awasthi,
R/o M~53, Heraant Vihar-II,
Kanpur.

4. Karori Mai Arora,
S/o Sri Lekhrajs
R/o LIG 122, Ratan Lai Nagar,
Kanpur.

5. Ashok Gurtu,
S/o late H.L. Gurtu,
R/o 128/112, G-Block,
Kidwai Nagar,

, Kanpur. ...Applicants

(By Advocate Sh. M.K. Aggarwal witn Sh. S. Nagu)

Versus

1. Union of India through
the Secretry, Ministry
of Defence, Deptt. of
Defence Production,
Mew Delhi.

2. Chaii'maru O.F.B./Director
General of Ordnance Factory,
10-A Auckland Road,
Calcutta. ...Respondents

,/( (By Advocate Mrs, Raj. Kumari Chopra)



OR PER

(Hon'ble Mr. N.V. Krishriarts Acting Chairman)

Their Lordships of the Supreme Court

concluded their judgement in K.K.M. Mair and Others

vs. Uniorrof India and Others (1993 (2) ALE 102)

foil OWS£-

"17. Before parting with this judgement we
may mention that because of contradictory
judgement of the various courts and Central
Administrative Tribunal in the country the
seniority position of the members of the
service all over the country, numbering
about twenty thousand could not be
crystallised over a period of two decades.
We have been informed by the Union of India
that the Central Administrative Tribunals
all over the country hvave, by and large,,
taken uniform view following the judgement
of this Court in Paluru's case and the
seniority lists have been issued in
conformity therewith. It has been
1ong-drawn-out battle in the court-corridors
causing lot of expense and suffering to the
members of -the service. We hope that this
judgettient has finally drawn the curtains
over the. controversy."

That hope had not been realized primarily

because certain other issues regarding

inter-se-seniority had not been taken up in appeal

before the Apex Court and there are uncertainties

about those issues. That is clear from the order of

reference of the Jabalpur Bench of the Tribunal in the

above five OAs, pursuant to which.these cases have

been referred to this Larger Bench by the Hon'ble

Chairman for disposal.

2. After a perusal of the order of reference

and the pleadings in these OAs and after hearing the

arguments of the parties, we find that what is under

issue is the preparation of the inter-se-seniority of

Chargeman-II in the Ordnance Factories under the



/ y
/ • ^

"Mimstry o-f Defence as on 1.1.1973, T>-at cadre

comprises Chargeman-II proper and others declared as

Chargeman~II by orders of Governments issued on their

own or in pursuance of the orders of the High Court or

of this Tribunal, as is evident from para-18 of the

referral order. In that para the Bench has indicated

how, in its view, the inter-se-seniority of various

classes of persons appointed as Chargeman-II should be

fixed, keeping in view the judgements and orders of

the High Courts and the various Benches of the

Tribunal, as also the decisions rendered by the

/•i; Supreme Court. The order or reference that follows,

reads as under:

ft 20. I,i!e are of the opinion that since the
question involves seniority of large number
of employees posted in various Ordnance
Factories in the country and the judgements
of various Benches of the Tribunal have to
be taken into account for formulating
directions in this regard, the matter be
decided by a larger Bench to put an end to
the controversy.

21. We, therefore, direct that the order of
reference be laid before Hon'ble Chairman to
constitute a larger Bench at an early date."

If 3. It is clear that the issue is quite

invoived as there are many categories of ChargeMan-II.

A complete, reproduction of the referral order should

have sufficed to provide the background, but, we have

felt it necessary to restate the issues -lors

comprehensively, without sacrificing necessary details

:-v merely tor the sake of brevity. A number of judgments

. 5, orders have to be referred. Most of thtm Nve

. teen kept in a separate compilation. Unless otherwise

• •¥ . indicated, the page number given in this order refers

I - :• ' to the page number in this compilation.
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4»^et UP of the Department

For our purpose, it is sufficient to note

that in the Ordnance- Factories the post of Supervisor

'B" is the feeder category for promotion to the post

of Supervisor Supervisor 'A', along with Senior

Draftsman, Senior Rate Fixer, Senior Planner and

Senior Estisator are feeder posts to the next higher

grade of Chargeman Grade-II. The further promotions

are to the posts of Chargeman-I, Assistant Foreman and

Foreman. "y

5. Accelerated promotion to the post of

-Supervisor hA' and Charaeman-II

On 6.11.1992, the following order was issued

by the Director General of Ordnance Factoriest-

"Subinct- NON-INDUSTRIAL ESTABLISHMENT
PROMQYIQN

D.G.O.F. has decided that Diploma holders
serving as Supervisor Tech/Supervisor
'fI'/(Tech) and in equivalent grades should
be treated as follows

(i) All those Diploma holders who have been
appointed as Supervisor 'B' (Tech) (and in
eqtrlvalent grades) should, on completion of
on© yearns satisfactory service in ordnance
factories, be promoted to Supervisor 'A'
(Tech) and in equivalent grades.

(ii) All those diploma holders' who work
s'̂ r, isfactorily as Supervisor 'A' (Tech) or
in equivalent grades for 2 years in Ordnance
Factory should be promoted to Chargeman.
Kindly acknowledge the receipt."

(r-produced in S.C. judgement in Paluru's
case - AIR 1990 SC 165)



"Sub. Non-industrial establishment
treatment of of Diploma Holders in matters
of appointment/promotion

Rafj This office Mo.673/A/NI/dated 6,11.62.

So long the position was that Diploma
Holders in Engineering were beina recruited
as Supervisor 'B' grade and were being
profflcted to Supervisor grade after
satisfactory completion of one year's
service as Supervisor 'B* grade.

It has now been decided by the Director
General, Ordnance Factories that in future
Diploma Holders in Engineering should be
straightaway appointed as Suoervisor 'A'
grade.

2. In view of the decision stated above all

those Diploma Holders who are not yet
promoted to Supervisor 'A' Grade because
they have not yet completed one year service
as Supervisor 'B' grade may be promoted to
Supervisor 'A' grade with effect froi)]
6.3.1963 provided they work as Supervisor
'B' grade is satisfactory so that they do
not stand at any disadvantage, as compared
with those Diploma holders who are yet to be
recruited as Supervisor 'A' grade in view of
the Director General, Ordnance Factories
decisions as stated in Para 1 above."

(Reproduced in Full Bench Judgement of
Bombay Bench dated 23.8,1990, page 154).

As seen from the judgement of the Madhva

vJh-adesh Hiqh Court in MP No.174/1981 Dilip Singh

• 6 Ghiyhan and Others vs. Union of India 8, Others (page

J> _ • 30), by circular dated 29.6.1965 the Director General,

- Ordnance Factory directed all the General Managers of

. the Ordnance Factory to submit the list of all

Supervisors Grade-A who have completed two years'

satisfactory service for being promoted as Chargeman

Grade-II. But, subsequently by order dated

A

-3?-- \
It appears that this was done to neet the

exigencies which arose in 1962 as a result of tne war

between India 'and China. By wav of clarification,

another Jalter, .dated 11.3.1963 was issued which reads

as followss-
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28.12.1965, th8,,.:>1inistry of Defence directed that

niiniiiiuis period of service of three years in the lower

grade should be fixed for promotion to the next higher

grade. So, some of the incumbents got the benefit of

being promoted as Chargeman Grade-II on completing two

years' service while the others got promoted after

three years service.

6. Consequent upon the Government of India,

Ministry of Defence letter dated 28.12.1965, referred

to above, the Director General issued the following

circular on 20.1.1966?

"Sub? N.G. Establishment -• Treatment of
Diploma holders as ex-apprentices service as
Supr A Gr. in equivalent grades in the
matter of promotion.

Ref? This office confidential, Nq.673/A/NG
dated 6.11.1962 and 4416/A/NG dt. 29.6.65.

The question of promotion of Diploma holders
in Hech/Eiect Engineering and Ex-apprentices
serving as Supr 'A' Gr. or in equivalent
grades has received further consideration or
the D.G., O.F. who has decided that in
future prornotions of al i such individuals
will be effected in accordance with the
normal rules i.e. on the bas'is of their
listing by the relevant D.P.C. and not
nerely'on compietion of 2 years satisfactory
cmtinuous service as Supr. A Gr. or
equivalent Qi'Suts.?

(Reproduced in SC .judgement in Paluru's
case - ibid)

• A number of Diploma-holders who were working

in the grade of Supervisor 'A' acquired promotion to

the grade *of Chargeman-II before the'issue of the

above circular, based on the ear Iler circuiar dated

6.11.1962.

7. Claim for accel

decision of the Suprem£„J2ourRi

V



75 Supervisors moved the Allahabad High

Court in 1972 stating that, based on the circular

dated 6.11,1962, a large number of Supervisors Grade

'A' had been promoted to the post of Chargeiiian II on

completion of two years satisfactory work, but they,

who have also already ccrripleted such service, have

been denied the same benefit. Alearned Single Judge

of the Allahabad High Court dismissed their writ

petition cn technical grounds. Later, that petition

was dismissed on merits by a Division Bench, holding

that tne circular dated 6.11.1962 was coirtrarv to the

Indian Ordnance Factories (Recruitment and Conditions

of Service of Class III Personnel) Rules 1956 - Rules

for short. An appeal was preferred before the Supreme

Court (Appeal No.441/1981) Virender Kumar and Qrs.

vs. Union of India and Qrs. - Virender Kumar's case,

for short, which was allowed on 2.2.1981 by the

oupreme Court by a short order which reads as follows

(AIR 1981 SC 1775)1

Heard counsel. Special leave granted. Our
^ attention has been invited by learned

i Of uotn the sides to the relevant
rules which govern promotion to the post of
Cfiargeman Grade il. It appears that a large
number of persons have been promoted to
tnose posts though they have completed only
two years of service. The Government now
appears to insist that, in so far as the
appellants are concerned, they cannot be

,,, . ' considered for promotion unless thev
complete three years of service. We see no

. justification for any such diffsrential
treatment being given to the appellants. If

number of other persons similarly
situated have been promoted as Chargeman

A ' Grade II after completing two years service,
no reason why the appellants should

also not be similarly promoted after
completing the same period of service. Wp
are_ not suggesting that the appellants are
entitled to ^be promoted to the aforesaid
posts even it they are found unfit to be
promoted,



We, therefore, direct that the concerned
authorities wiTI consider the cases of the
appellants for promotion as Chargeman grade
II and promote them to the said posts unless
they are found to be unfit. if the
appellants are promoted, they will naturally
have to be promoted with effect from the
date on which they ought to have been
promoted.

Triis order will dispose of the Appeal.

There will be no order as to costs."

,Jn 5.3.1982 an order was passed by the

Court in contempt proceedings initiated by the

above appellants, that the above order dated 2.2.1981

did not need any further clarification and had to be

complied with (Annexure 4 in Referred case 2-

OA-2591/94 - Mannu Lai and 14 others Vs. Union of

India &Anr,). Orders were issued on 12.10.1982

(Annexure 5 ibid) granting promotion to the 75

appellants from earlier dates as Chargeman~II.

8. nf the M.P. High C.Qurt„:U2„..DlliB.

Supreme

Singh Choujian^J— jair''s Cases

Following this decision of the Supreme Court,

an order was passed on 4.4.1983 by the Madhya Pradesh

High Court in MP No.174 of 1981 - Dilip Singh Chouhan
a others vs. Union of India &Others (page 30) by

which 6 petitions were disposed ot. In j petitions,
the petitioners were diploma holders appointed as

Supervisor B. They wanted two reliefs - (i) they
should be treated as Supervisor Afrom the date of

first appointment and (ii) that they should be treated
as Chargeman II with effect from the date of
completing 2 years service as Supervisor A. In twu
other petitions, the petitioners were Supervisor Aand
prayed for the second relief only. The sixth petition
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M.P.No,9/1982 (K.K.M. Nair and others Vs. Union of

India &Ors.)-was by.Science graduates who wanted both

the reliefs. On 04.04.1983, the Court held, inter

alia, that all petitioners are to be trealed

Charqeman 11 on completion of two years satisractor y

service as Supervisor A. if they had been appointed

before 28.12.1965 - because from that date the

criterion of three years tninimum service was

introduced " and notional seniority lias to be f tXtd b.:>

Chargeman II and _higher grades. In regard to

financial benefits it was helo tnai thsy weie not

entitled to any retrospective benefit. They, would.

however, be entitled to refixation of their present

salary on the basis of "notional seniority" granted to

then in different grades so that their present satary

is not less than that of those who are iinniediatel y

be !OK' • then, ke 1i ance was pl acsd ror ti i is d i rec l ion Oi i

the decision of the Supreme Court in S. Krishnamurthy

Vs. General Manager, S. Railway (AIR 1977 SC 1868).

Repelling the contention of the respondents that the

petitioners cannot be permitted to unsettle settled

things by filing petitions after a long delay, the

Cdiart held iB-jt in the present case the ...persons

dJJltf^dvy promotgd are not_at_^XL-k£All2~.d-i^A.il-'"bod. .What.

is_j)eiria done is refixation of notional senioritv_i)f

t:he oeti_tioner_s.J, SLP No. 5987-92 of 1986 filed

against:this judgement of the Madhya Pradesh High

Court was dismissed by the Supreme Court on 28.07.1986

(This is clear from • the subsequent judgement in

Paluru^'s case (supra)). Thereupon, a seniority list

aatsd 20/25.02.1987 (Page 15) giving antedated

seniority to the 124 petitioners in the grades of



Chargei^an. II,...Chargerr,an I. Asstt. Foremen and Foremen
.-was-by Government pursuant to the judgement of

the Madhya Pradesh High Court, (emphasis given)

in Ananth^mnrrh»'.

case.

B.H. Ananthamurthy and Ors. and Ravinder

NathGu^ta and Ors. filed petitions in the Madhya
. Pradesh High Court for similar reliefs. They were

Science Graduates i.e., their uase was similar to that
of M.P. No.9/1982 - K.K.M. Nair and ors. Vs U.Q.I.
&Ors. decided by the Madhya Pradesh High Court as

ment^-.md in para 8 above. They too claimed that they •
should be treated as Supervisor Afrom the date of

their appointment and be promoted as Chargeman II
dfter completing two years as Supervisor A. After the

Administrative . Tribunals Act, 1985 came into force,
those petrtions stood transferred to the Jabalpur
Bench of the Tribunal iwhers they were registered as

TA-322/86 and TA 104/86 and disposed of on 30.06.1987
(page 72). The Tribunal found that these applications

were si-Enilar to the case of K.K.M. Nair decided by
the Ma.- ua Pradesh High Court and to Virender Kumar's

case decided by the Supreme Court. Following those

judgements it was directed as follows £-

resuit, in both these petitions
lA^ of 1986 (Ananthamurthy and others Vs
Unvon of India) and also TA-104 of 1986
(Ravinder Nath GuDta and other Vs Union of
Ind-ia), we direct that petitioners who are
Science Graduates and such of the
petitioners who are diploma holders shall be
treaccd^as Supervisor "A" from the date of
their initial appointment and their notional

, seniority revised. .They shal1 be entitled
id, be considered for promotion to"

Grade-II on completion of two
—of satisfactory servicels Supervisgr
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' jSP&ct ij/s1 If found i;j_t ^[xcj
io^

V <;f;al ' cr ^scc_ for
Ci ^ lIII""'.'! iQ.man Grade-I or tha;L„^
} ___" I. l-oreman as the case mav be.. Their
pru h salary shall also be so fixed so
that it is not lower than the salary of
those who are immediately below them in.
seniority. They shall not be entitled to
past arrears of pay." (emphasis given)

rht SLP filed by the Union of India against

pale .-.-ba of the Jabalpur Bench was dismissed on

16.11.1988 (page 80). Based on these decisions, the

saaiLn-itv list was amended assigning higher position

to tiie applicants in the TAs by factory order No.143

issned on 10th July, 1989, (page 67) in the grade of
!

A j SnpervisGr A. That order, further stated as followss

"As the above individuals have been treated
as Supervisor 'A' (Tech..) from the date of
their appointment as Supr. 'B* (T) and they
Tiave been assigned seniority from that date,
they are entitled to the following further
reliefs in terms of the Hon'ble Tribunal's
order dated 30th June, 1981'.

' (a) They shall be entitled to be
• considered for promotion to the

post of Chargeman Gr.ll (T) on
completion of 2 years
satisfactory service as
Supervisor 'A' retrospectively.
If found fit and promoted by the
DPC-III (C). their notional

-seniority shall be refixed for
the post of Chargetnan Gr.II,
Charqeman Gr.I or that of Asstt.
Foresan as .the ''-ase may be;

(b) Their present salarv shall
i , also be so fixed that it is not

lower than' the salary .of those
who are immediately below them in
seniority and;

(c) They shall not be entitled to
past arrears of pay, [but they
shall be considered for further
promotion on the basis of this
revised not'lonal seniority. F

(Authvi O.F.Board's Immediate Letter
Mo.344/10(2)ANG(A)/III dated 4.1,89)."
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It has only to be added that the direction in

square brackets ___was - deleted in review by the order-

dated 7.2.91 in MA-24/1989 (page 125), 10. Supreme

Court"s second iudgerrient in Paluru Ramakrishnaiah^s

case; .

i(^hen Virender Kumar & others were given only

earlier promotions as Chargeman II by the order dated

12.10.1982 (para 7 supra) but were not given any

benefit of seniority or pay, they filed a contempt

petition in the Supreme Court in CA-441/81. Persons

simi 1" f-l y situated as Vi render Kumar and others also

filed 6 writ petitions before the Supreme Court, the

leading petition being W.P.(Civil) 530 of 1983 -

Paluru Rarfikrishnaiah & ors. Vs U.O.I. & Anr.).

These 6 writ petitions and the contempt petition filed

by Virender Kumar and others were disposed of by

thejudgement dated 28.03.1939 of the Supreme Court

(AIR 1990 SC 166). The earlier decision in Virender

Kumar's case, (AIR 1981 SC 1775) was reconsidered in

great detail. It was noted that promotion to the.

grade of Chargeman-II was governed by Rule 7 of the

Statutory Rules framed under Article 309. That rule

did not provide for automatic promotion of Supervisor

Grade 'A' on completion of 2 years service. On the

contrary, it required that they would have to be

conside'-'ed for promotion by a DPC. The letter of the

D.G.O.F. of 20th January, 1966 merely clarified this

postion. The Court found that persons who have

completed two years as Supervisor Grade 'A' before the

revised memo was issued on 20.1.1966 were in a

separate class. The Court stated as follows in this

contextJ
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"Iha fact, that same Supervisors 'A' had been
p;"omoted Darore trie coiinng into force of trie
order dated 28th December, 1965 and the
circular dated 20th January, 1956 could not,
the'"erors, constitute the basis for argument

• anat those Supervisors 'A* »diose cases cane
up tor coi IS 1deration tor promotion
thereafter and who were promoted in due
course in accordance with the rules were
discriminated against. They apparently did
not fall in the.same caitegory,"

ihererore, tns Court dismissed the wric

oetitions ;.ihich were filed by persons who comDlvt^id

two yeai-'s of service as Suocrvicor Grade 'A' afior

sUth, January, 1966 fo'" the same benefit as was gi.en

to Virender .Kumar & Others.

11. However, noting that the decision

earlier rendered in Civil Appeal No.441/1981 (Virendcr

Kumarcase) (AIR 1981 SC 1775) has been reversed, it

coiisidereJ wnat would nappen to the beneficiaries of

that order, particularly when they had also preferred

a civil m-iscell cneous patiiion alleging contcmDt,

which was 3IS0 disposed of by the same 0;"rier, in tins

regard, the Court held, inter alia,-as follows;

"It is now not disputed that the appellants
of this appeal have in pursuance ' of the
order of this Court dated 2nd February, 1981
been give,! a back date promotion to the post
or Chargsinan il svnchroi-iising with the dates
of }I:; t! On or tnclr tVvO years cf pyir,:,
as _Superviscr "A". The grievance of' the

Vit!uns, s3 ittvayor, is tnat this proffiotion
tantamounts to implementaticn of the order

Court dated 2na February, 1981 only
on paper inasj^h as they have not heAi-i

— .wages and
on the bthelT

"a:c:^^Jate„^.,,promot^^ as Chargeman "''if/'
UiipMiirsis Qiven) ' """"

It was rield by the Court that the appellants

in C,A. 441/1981 (Virender Kumar 8 Ors.) could get

the same relief which the Hadhya Pradesh High Court

gave to the petitioners who filed the 6 petitions

-rr-



•follows !

.bsfjape.'̂ haj:,: Court CDiTip Singh Chouhan S K.K.I

Nair's case - para 8 supra). The Court then held .

"In this view of the matter to put theiti at
par it would be appropriate _^that the
appellants in Civil Appeal No. 411 of
may also be granted the same renef which
was granted to the petitioners in the writ
petitions before the Madhya Pradesh High
Court. As regards back wages the Madhya
Pradesh High Court held ^

'^It is settled service rule that
there has to be no pay for no
work i.e. a person will not be
entitled to any pay and allowance
during the period for which he
did not perform the duties of a
higher post although after due
consideration he was given^ a
proper place in the gradation
list having deemed to be promoted
to the higher post with effect
from - the date his junior was
promoted. So the petitioners are
not entitled to claim^
anv financial benefit
retrospectively. M—thg-JSP-ll

wou 1d • be entitied to
rpfiyation of their .._m:.esent
salary on the basis ojf jyiL§.
notion3_L,.. soni or11y gjlallt
them in different grades so.,,tha^
tiieir present salary .ls..iiol„Iess
then those who are immMigfglX
helow them.'' (emphasis supplied).

In so far as Supervisors "A" who claimeo
promotion as Chargeman II the following
direction was according!y_ given^ ov the
Madhya Pradesh High Court in its judgement
dated 4th April, 1983 aforesaid i-

'̂ "11 thfise petitioners are ^also
entitled . to be t£e^g_g—._a^
Chargeman Grade II on comple^LMI
0f two years satisfactQry.,:se£vl£l.

Supervisor GX|.detib-
C0nssquen11 v. notional, s eni.,Qjiity.
ciX these persons have to _M.
r Pf 1yed in Superv i s c> r,.£riale__A
rf-iarqeman Grade-II. Grad—.anc^
Assistant Forefflan in ^Cases of
those who are holding what
post,.. The petitioners are, also
entitled to get their present
salary refixed after giving them
notional seniority so that the
same is not lower than those who
are immediately below them.'
(emphasis given)

<
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In our opinion, therefore, the appellants,
in Civil; Appeal No. 441 of 1981 deserve to
be- granted the same 1 iraited relief. We are
further of the opinion that it is not a fit
case for initiating any proceedings for
contempt against the respondents.

In the result, the writ petitions fail and
are dismissed. The Civil Miscellaneous

Petitions in Civil Appeal No. 441 of 1981
are disposed of by issuing a direction to
the respondents to give the appellants in
the said Civil Appeal the same benefits as
were given by the Madhya Pradesh High Court
to such of the petitioners before that Court
who were Supervisors "A" and were granted
promotion as Chargsman II by its judgement

In the circumstances

there shall be no

dated 4th April, 1983.
of the case, however,
order as to costs."

12. Segyo..jjecision in... Pa 1.uru.j.s case.

.Consequently, by an order dated 27.7,89, the

seniority of Virender Kumar and others was refixed and

antedated in the cadre of Chargsman II and, therefore,

their seniority in the higher gades (Chargeman I,

Asstt. Foreman and Foreman), if they were holding

such posts was also refixed. (Annexure A-8 - Mannu

Lai and 14 others Vs. U.O.I. S Anr.

OA-2591/1994). That order dated 27.7.1989 concluded

as follows;

"'1.3 The above ante-dating-re-fixation of
seniority of the above individuals is
subject to further amendment and
consequent! al refixatiori thereof, as and
wS'icn r;.icess3ry, due to changed circumstances
undpi' any judgement/order passed by the
Court/Tribunal.

1.4 Their salary shall be refixed consequent
on re-fi::3tion of seniority as above. The
rc-fixation of present pay shall not entitle
them to ai'rears of pay and allowances for
the past periods. They shall, however, be
entitled to the benefits of salary as
re-yixsd w.e.t. the date of the judgement
, . d'"jQ -:> on fi
V ! u i Ji e Q J

/' '"kA-
! I
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13. Based on this revised seniority list,

some applicants in that OA were promoted on 31.7.1b^8y

(Annexure A-9 ibid) as Foremen. Afurther order ot

promotion was issued on 29.9.1989 (Annexure 9 Aibid),

as Asstt. Foreman in respect of some other applicants

in that OA.

14. Grie_vanre of aoo1icants in Sannji,.

(First Category of Chargemen::!! seeking

arrp.1 erated profflotion)....

V

With this background, we can now consider the

grievance of the applicants in OA-275/93 of the

Jabalour Bench, Mannu Lai and 14 others vs. Union or

India, one of the OAs referred to this Larger Bench -

since numbered as OA No.2591/94 in the Principal Bench

to which it stands transferred. They have two

grievances. Firstly, the benefit of antw-dated

seniority granted as Chargewan 11 by the order dated

27.7.89 (para 12 supra) was taken away in respect of

some applicants bv an order dated 17.6.1991 of the

Ministry of Defence (Annexure A-12 ibid " page 112),

issued as a consequence of an order of the Jabalpur

Bench of the Tribunal in OA-217/87 (Shishir Kumai

Chattopadyaya & Others vs. U.O.I. S Others) (pag,.

116).

Secondly, the promotions granted by the

orders dated 31.7.89 and 29.9.89 (para 13 refers) were

cancel?#d by the Ordnance Factory Board on 24.1.92

(Annexure A_14 ibid) in pursuance of an order dated
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iptige 112) of the Calcutta Bench of the

Trmunat iri 0A--99/91 ~ Sudhir Kumar Mukerjoe Z, Ors.

vs. U.O.L, a Ors.

A Contempt Petition filed by Mannu Lai &

Others in the Supreme' Court was disposed of by t:-.e

order dated 27,7.92 (Annexure A-16 ibid) leaving tiie

applicants rree to approach the Tribunal and challenge

those orders. Hence they filed 0A--275/93 before the

Jabalpur Bench, which is referred to a Larger Bench

and also stands transferred as OA-2591/94,

Bg.)d§2L.oL..:yi§_l in Anantamu rthy ŝ rasp

Chakrawarthv's case ),

. We should, therefore, now deal with OA-217/87

ofthe Jabalpur Bench and OA-99/91 of the Calcutta

Bench, referred to above. Before that is done

rerersnce iias to be made to another order passed by

the Jabalpur Bench in a MA seeking a review of their

decision in Ananthamurthy^s case (para 9,refers) as

lUidL urder disposing or the review" application is the

the order in GA-217/8? of the Jabalpur
•2.

^ A review application (HA 24/89) was filed by

Chakraborty and others seeking a review of the

ludgemer,;; delivered by the Jabalpur Bench in

iA-i22/1385 (B.H. Anantamoorthy and Ors. vs.U.O.I,

and l.A, 104/86 (Ravinder Nath Gupta and Ors, vs.

reterrea to in para 9. The review applicants

were not parties 'to the above decisions. These

applicants contended that they were senior to the

responoents 4 to p3 (i.e. petitioners in the two TAs)

ds, ./largeman II and those respondents could not be
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placed above the» in the.seniority list of Charge,»an
n. on the basis- of the Tribunal's direction in

30,5.1987 in the two TAs, because the applicants were

not made parties to those TAs. The applicants,,

therefore, sought a direction that their seniority

should not be disturbed in pursuance of the Tribunal's

orders.

16. Th-s Jabalpur Bench allowed this review

application with some directions on 7.2.91 (page 125).
It found as a fact that the applicants had been

appointed as Chargeman II from dates earlier than
those on which the applicants in the.two TAs were

actually promoted to that post. It also noticed that

a similar prayer had been made by similarly situated

persons in GA-580/1989 before the Calcutta Bench of

the Tribunal (Achinta Maiumdar &Ors. Vs. U.O.I. S

Ors.) which was decided in favou of the applicants on

25.10.90 (page lO) after referring to these decisions

of the Jabalpur Bench.

17. Disposing of the review application, the

Jabalpur Bench interpreted their order in B.H.
Ananthamurthy's case (para 9 supra) particularly the

connotation of notional seniority referred to therein

and held, inter alia, as follows:-

if 1,1
H i i

they

that the order contemplated was tnat
on.cv siiould be treated as Supervisor Afrom
the' date of their initial appointment, _so
that their pay could be refixed by granting
tHfAfTi notional increment for the next higi.er
post provided they are cleared tor such
promotion on merits.
..f Trihunal that perspnsj[ih£,_hM^

prinr to the applicants OD. £^11^



ADtilMLyil.bv:s_,ca^^
belcw the persons who are noiei granted

.Oaibonid senjori^

"There-was-no intention of the Tribunal that
at every level the applicants in the case of
B.H. Ananthairiurty would be ranked higher
than the persons who had already come to
occupy the respective posts in the grades of
Chargeinen Grade-I, Assistant Foremen etc.
earlier than the applicants on a regular
basisB fi»k k

"The refixation of notional seniority would
thus only result in the point fixation of

• the afiEljilMts, in those case, when
, thex^were^„^ualli^ for, promotion., and

p.r:P!Hoted. . otherwise on meri ts and not for
btLuther^^ ac,cg.l..e ra.t.ecj promot i on. We.
therefore, hold that the Calcutta Bench has
correctly interpreted our judgement an

4 . extract of which has already been quoted
"earlier. The respondents 1 to 3 had

fflis-interpreted the true import of our
judgement in the case of B.H, Ananthsmurthy
(supra) and they have apparently revised the
seniority inter-se of the applicants in the
case and the respondents 4 to 53
incorrectlyk...k

Persons who are given notional seniority
CMIDo.L.b.e Q.byiously ranked above the persons
who_we.req.uj.arly appointed earlier and the
S££—mgkg .rgc.o.ffl.nj.endati ons for'
aLfiiaiisnLof the provisions
of Sb.li?„10,-,i.2i o.f....j:he^..a.FQ.res3id rules. The
substantive capacity will be with reference
to regular promotions and once in a
particular rank a person has been regularly
appointed on the basis of recommendations of
the DPC etc. whether it is in the rank of

• , Chargeman Grade-II or Chargeman Grade-I. or
Assistant Foreman or Foremanj he will rank

: senior to the person who has been otherwise
^usfF' • promoted proforma on the basis of notional

• . 'r seniority provided he was - continuously
ot'ticiated on that post in a regular maniier

-s,.; . . without any break. Therefore, in tjie
t " . -• • £fe§.E.gpt.iye ranks or cateoories of posts the

• - -KJIMUS—who ha,d been regul ar i y promoted
ggl-ilgr^jould en-block rank senior to the

^ granted profor ma
.given notional seniority in

tgOfg of the orders of the Tribunal in "111?
AnanthamurthV (supra) in the

Ospecrtiye^_,.,r.anks,...,^. ...oji,.,..cat,tgpry,. ..of. post.,,"'
(emphasis given)

ll

. u



The review application was allowed on
7.2.3991 by giving the above clarificatione and al-..o

bv amending the last sentence of the order m para d

of the judgement in B.H. Ananthamiurthy^s case. That
sentence read as fol1ows«

«Ti.,gy ch;^ll not be entitled to past arrearo
of payi
f tfrther, promviSil-^
tSBMii-Mliliial senliiTj

To avoid mHinterpretation, the portion

underMnad MS dslctes and the last sentence was Bade ^
to reed as underJ~

"They shall not be entitled to past arrears
^ ft

of pay*

The respondent authorities were directed to

revise the seniority list issued by the orders dated
13.1.89 and 25.2.89. This revUion was carried out m

j j 1™di '• • i'r- t /'S) by vjhich suchthe order dated 1 / û.-t--- ?

revision was carrici. out.

18. Q '̂JUISZ ^ Shishir—4<u|!lL '.K.,
rhattoPBdhyay anl-l-QilMlgc

We can now pick up the thread left at the end

of para 14 and consider the order passed on 14.2.1991 _
(page 116) by the Jabalpur Bench in OA-217/1987
Shishir Kumar Chattopadhyay and 5others Vs. Unton of
Ino^a and 99 others (Chattopadhyay's case for short).
This OA was filed against the seniority list issued on
20/25.2.1987 (page 15) consequent upon the decision of
the Madhya Pradesh High Court (page 30)
petitions, referred to in para 8 supra, the SLP
against which was dismissed by the Supreme Court. In
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this .senj^.rity..-14st the respondents 4to 100 of the OA

""" in 5 of the 6 petitions
""' • Court) have been placed above

the applicants. These app,icants stated that they
«ne not parties to those „rit petitions and their
-nioritv has been disturbed to their detriment

The applicants clai.edthat they had been appointed as Chargenan Hand on
higher posts earlier than the private respondents 4to

However, the private respondents were deemed to
be appointed as Supervisor -A. from the date they were
rppoinced to the lower post of Supervisor 'B' and
f-ther declared to have been promoted as Chargemen II
an completion or 2years service as Supervisor -A'
This was done consepuent upon the judgement dated

Of the Hadhva Pradesh High Court, referred to
=^-e. As a result, those respondents got easier

« '̂Torgcman „ and to higherfr-,, ano the, were shown as senior to the applicants

Pnaved for quashing this seniority list.

considering the objections of the

order passed on
^ by the sairp Rp,nr-i~. a.., gpw .h" ''' ho.24/1989 filed by
i ^ Chakraborty g Others <o-pVinr.1)19 a review of the
-» - judgement Iit b.H. Ananthamurthv'. ,
^ ^ (paras 15-17
' • ^ f &f J 'I n uiih '1 p f-i f- k-,n , ' ...• ^ ^ - oercn clarified what was meant by

diV.ng notional seniority,'" f-h<t n '
•' ' was allowed on

14.2.91 (page Hg). ..
hst dated

20/25.2.1987 (page 15) ui-pcwas quashed and a fresh



ŝeniority l ist was directed to be prepared. Such a
fresh seniority list was nctified by the order dated

17.6.1991 (page 225).

20, Suoreme Onurt^s judgeni.8jiJjaj^

Bctore deal inn with 0,V-yS/9l q? che Calcutta
. ^ r,1'i it would be useful to

Bench, reterreo to n. - x,, it /vuu.

follow the ssque' to the above judgement in
Chattopadhyay's case. Aggrieved by the decision ot

the Tribunal in that case., K.K.M. Nair and others

appealed to the Supreme Court (C.A. 1d9.0/93)., That
appeal was dismissed in K.K.M. Nair and Ors. Vs.
U.O.I. S Ors. (1993) (2) SCALE 469) holding that the
judgment of the Tribunal was in accordance with the
law laid down by them in Palun/s case (AIR 1990 SC
166). The history of the 1one drawn out dispute was

, . .1.,. '0^^ fpurt held that, the
traversed in tui^.- ..iva,-,,.

, , n -i-h., r-jui"'.- which delivered
three Judge iuAccn j.

judgement in Paluru'̂ s case (1989) 2SCR 92 ^ AIR 1990
SC 166) did not approve of the order dated 2.2.1981 of
the two Judge Bench in Civil Appeal No.441/81 (i.e.
Virender Kumar's case - AIR 1981 SC 1??5). Inter

alia, the Court observed in para 10 as fcllowst-

"This Court in Paluru's case considered^the
rules. the first circular, the seu-ond
- '̂.-ular and the order of this Court in
nvil Appeal No.441/81 dated February^ 2,
1981. Dismissing the writ petitions this
Court held as under

1 The executive instruction could make a
provision only with regard to a
was not covered by the rules and ouch
executive instruction could not over ridd
any provisions of the rules.



k:

- - -5 7-

2. Notw-ithstai'iding the issue ct^ the
Instructions dated Novermber 6, 1962 the
procedure for making promotion as laid down

' "in rule 8 of the Rules had to be followed.,
and the said procedure ^ could not ^ be
abrogated by the executive Instructlono
dated November 6, 1962.

3. The only effect of the circular dated
November 6, 1962 was that Supervisor Grade
'A'' on completion of two years satisfactory
service could be promoted by fo!iowing tnc
orocedure contemplated by Rule & of ^Ihe
Rules. This circular had indeed the-eflgct
of accelerating the chance of .prj^iO^OiXt.
The. right to promotion on the_.^ji^_j2|n^.
was to be governed by the ..rul.e.s,... Inis ri911w
of promotion as provided by the rules was
neither affected nor could be affected by
the circular.

4• After cominQ into force of .the,„clrcuiaji
dated danuarvlo. 1966 promotions co.u]ij20.t

f ; be made irist on compl eti.on._.QjL,Jl!0--^
7. satisfactory servics under garlieL

circular dated November... 6., .1962^,..,lj2L^^
having been superse.Oed by tJbi_—l.gi.fegL
circular^

5. Supervisor, Grade A who had been
promoted before the coming into force of the
circular daved January 20, 1966 stood in a
class separate from those whose promotions
were to be iiade made therearftor. The fact
that s.ome Supe^'visors, Grade A iiad oesn
proiTioted before the coining into force ot the
circular dated January 2u, lUob couio not
therefore, constitute the basis tor an
argument that those Supervisors Grade A
whose cases came up consideration thereafter
and who were promoted in due course in
accordance with the rules were discriminated
against.

6. There are sufficient indications that
' \ when Civil Appeal No.441/81 was heard bv

^ ' s -2 this Court, the circular dated Janiiary 20,
^ II 1966 and the legal conseauencss

6 '̂dy" I; . t'lerefrom were not brought to the not'ce ot
" ' y'r Ibis Court by the learned counsel for the

respondents or the satne were not properly
emphasized." (emphasis added)

M •

The Court upheld the judgement of the

Jai)3ipur Btncli of the Tribunal in Chattopadhyay"s case

(0A-217/S?) but for a diffsrerrt reason. It held as

follows in para 14 of the judgement:

"We agree "with the conclusions reached by
the Tribunal though we do not appreciate the
reasoning adopted by the Tribunal in

't-



reaching- the said conclusions. This Court
has authoritatively laid down in laluru s

.case that Civil Appeal No.441/81 was not
correctly decided by this Court. The
aopellants have throughout been basing their
claim on the order dated February Z,19ul in
Civil Appeal No. 441/81. .Qope the base—is
knocl<ei_.oiil±Ull^

•in Paluru.:s_j^ase..the.a^^
with no around to s.uslai!ilne_oj, der ,dated^

iT^n anMzdiMi.senio^ the
ilTd^^^t of this Court in Paluru's case ano
the reason inq therein, we uphold t-ue
impugned judgement of the Central
Administrative Tribunal, Jabalput .
(emphasis supplied)

21. Apiss was raised by the appellants that

the judgement dated 4.4.83 of the Madhya Pradesh High
Court petitions having been approved by the Supreme

Court on 28.7.86 while dismissing the S.L.P. against

it. the Jabalpur Bench had no jurisdiction to quash

the seniority list based on that decision. This issue

was considered in para 16 of the judgement and it was

observed, inter alia, as underi-

"It is not disputed that the said 'approval
by this Court was by dismissing the special
•leave petitions against the judgement of tne
Madhya Pradesh High Court. There is no
reasoned judgement/order by this Couri
approving the judgement of ti^e Hadnya
Pradesh High Court. It is not necessary for
MS tn go into the question whether in a
situation like this any Court coulo have
reversed the judgement, by review^ o,
otherwise, because in this case we are -acfcd
with different. situations. _
Chattopadhyay and others were not parties uO
the proceedings before the Haanya^ , radeon
High Court which ended by the dismissal_ or
the soecial leave petitions by this
lulv 28. 1986. Till the date no action
adverse^to them had been takenby the DG or
any other authority. It was incumDent o.
the appellants to have impleaaed all the
persons »ho were likeM to be
affected in the event
in the writ petition berore ^the Madhya
Pradesh High Court. Under ^he circumstances
et-en if • it is assumed that tne Mc^onyo
p;adesh High Court judgement had^ oecomeFraaesn niyn >- arnri

final and could not have become M al and
could not have been reviewed by the big
court or the tribunal, it beoa.e f ""j/
hAtwcen the parties inter-se. The tirsc
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circular was issued in the year 1962. The
apu?1]aiits filed writ petitions in tne
teiinya Pradesh High Court twenty years
thereafter seeking enforcement ot the t irst
ciruclar. The petitioners wanted the ctock
to be put back by two decades throu'gh trie
process of the Court, All th;se persons who
were promoted in accordance with the Rules
during that long period and were not parties
before the Madhya Pradesh High Court cannot
be made to suffer for no fault of theirs,
On the other hand, S.K. Chattopadhyay and
others challenged the order dated February
20/25, 1987 which affected them adversely
within the period of limitation before the
Central Administrative Tribunal. ^
case the iudgement of this Court.Jn—
Appeal No.441/198.1 havinciiieen
Three-Judge Bench of this Court in PAliLQLA
case. the £ppej.lant^j2ayejie.i|h^^^
n0r the eauitv on their side. rMJud^MgilL
of thelribunal bei.ng in conformity with....the.
law laid down by this Court Jn Pgluru!^
case, we see no ground to int^fire.j^thJ:M
same."(etnphasis suppI ied)

Decision of Calcutta Bencb / 91

Sudh.ir Kumar Mukheriee & Ors. vs.—Union, of,

india^ Ors_^

As seen fi"on the iudgcrcnt dated 30.12.1991

(page 112), this OA was f :ied (1) to quash the

ref ixation of seniority-by the order oateci ^7. /.0*9 anc

the orders of promotion dated 31»7.1909 and 29.9.1989

and (ii) refix the seniority of the applicants in the

post of Ciiargposn 11, Chargetnan 1 and [issi ssanx

Foreman in accoislance with the statutory Rules and

existing instiairitions. The senior* ; :sc d. i sd

,^,7.1989, and "he orders of prouctiGn datsd 31.7,1939

iksU referred to in para 12 and 13 supra. The Tribunal
- IJ

uritfted that the respondents submitted tha'^: the

seniority list of 27,7.1989 has already been cancelled

by the Ordnance Factory Board Memo dated 17,6,1991.

Therefore, the promotion orders dated 31.7.1939 and

29.9.1989 which are based on the seniority list- of

27.7.1989 have become nullities. The respondents also

w-
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statfid that the question of seniority was being

reviewed. It is in this background that the Tribunal

allowed the OA and quashed the promotion order dated

31.7.1989 and 29.9.1989 and directed the respondents

to refix the seniority of the applicants in accordance

with the statutory rules.

23. Apparently, the respondents did not

produce before the Calcutta Bench, a copy of the order

dated 17.6.1991 by which the seniority list dated

27.7.1989 was cancelled. That order is at page 225

and is filed as Annexure A~12 in Mannu LaVs case v

ibid, that order relates to the combined seniority

list of all technical personnel in Ordnance Factories

viz. Chargeman Grade II, Senior Draftsman, Supervisor

iJ), Senior Planner, Senior Rate Fixer and Senior

Estitnater as on 1.1.1973. After briefly referring to

the various orders and judgements of the Supreme

Court, High Court and the Tribunal, para 6 of that

order indicated that the seniority of the aforesaid

personnel in the pre^revised scale R3»4s.5'~700 will be

dovetailed in one common list of seniority as on tnat

date viz. 1.1.1973 as herein below mentioned." The

details of the fixation of seniority follow thereafter

in para~6.

24. Mannu i.aVs case continued.

He can now revert back to Mannu Lai's case

referred to in para 14 supra. This OA typii les

grievances of one class of Chargeman II, i.e., those

who claimed that their promotion as Chargemen II

should be antedated on the basis of the judgements of

H
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the Supreme Court in Virender Kumar's case (AIR 19o.i
SC 1755) (para / refers). The grievance is that i-iio

antedated seniority given to them and the promotions

given in higher posts from earl ier dates have be.;n

cancelled by the order dated 17.6.yl (page 225v

further revising the seniority of Chargemen II. It Is

to be noted that the beneficiaries of the judgement or

the High Court of hadhya Pradesh in HP No.174/1771

(Dilip Singh Chauhan's case) and five other HPs (P-r3

8 refers) and of the decision of the Jabalpur Bench iti

B.H. Ananthamurthy's case (para 9 refers) were

deprived of these benefits of the decision of tne

Jabalpur Bench in Chattopadhyayfe case (para i& .or

supra refer) also have a similar grievance.

25. Case of Senior Drafts merg^lle^ond^cfe

Cha r 0e ifi en- II 'sr.: .:i,lP rl,,s ai h 9ti fe.

We can nor: consider td'io g;-ievances of the

second class- of Chargemai; 11 viz. the Senior

Draftsmen 50% of whom were given the revised scale of

pay of Rs.425-700 from 1.1.1973, which is the revised

scale given tu Charoeman II also. Tiifer case is that

by a series of crcors jf the Hadnya rra-,-.;/• n g.,

Court j the resconr cns autncnties nave nc:n. ... i; c;.. .

to prepare -a Sk-sncr vcv ; -st o: mrn gc n...i

feel J.1973 in which their names shouici aiso be included.

This was dons- uy bv the ai'tiiorities but tncsc ci'dsis

have been (eversac subsequently. Noiia cv trie > cbs

menticnsd' in the referral crCGr of che ..iaDaiuiM" be'icu

typifies this grievance. This gricvsnce is contarned

in OA No.393/91 of the Principal Bench (Asit Kumar



Shr-eejBany S. Dthers vs. LI.O.I. S Ors.) whicn has been

referred-to...the-Full Bench by an^order of the Hon'ble

Chairman. We should, therefore, set out the issues

involved in some detail.

26. Prior to 1.1.1973, which is the date

w.e.f. which pay scales were reviseo on the basi^ of

the decision taken on the recommendation of the Ihird

Pay Commission, the posts of Senior Draftsman,

Supervisor *AV, Senior Rate Fixer, Senior Planner and

Senior Estirnater, were in the same pay scale, i.e.,

Rs.205-280. These were feeder category posts for

promotion to the post of Chargeman II which was in the

higher pay scale of Rs.250-280. The Third Pay

Commission recommended that the revised scali; of

Chargeman II should be Rs.425-700. It also

recommended that 501 of the Senior Draftsmen should be

placed, in the pay scale of Rs.425-700 (i.e. the scale
approved for Chargeman II) and that the remaining 50%
should be in the lower scale of Rs.38Q-560. The pay

scales of the other categories of persons i.e. other

than Senior Draftsman were recommended to be revised

to Rs.380-560.

Pradesh Hi oh Court
—- — ^

fif^^r.larinq Senior 0raitsi!ien._to_,bj—Cii§rQefflaa

TI from 1.1.73..._

The 5Q% of Senior Draftstnen who got the same

scale of pay as that of the Chargeman 11 (Rs.425-700)
filed a petition in the hadhya Pradesh High Court

elaining that they should be given seniority along
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_.with.Xharge^oa» IL-from-1.1.1973 (MP No.312/81 filed bv

Yogender Pal Singh and others). This was decided on

19.10,1933 (Annexure I of OA No.398/91). It was

noticed in the judgement that the petitioners had not

only been given the pay scale of Rs.425-700 (i.e. the

same scale as was given to Chargenian Grade II) but the

benefit of this pay scale was given from 1.1.73 itself

and arrears also paid to them. What is more important

and what weighed heavily with the High Court was that.

without any actual promotion to the grade of Chargemsn

II or absorption in that cadre, these 50% Draftsmen

had been promoted to the grade of Chargeman Grade-!.

which, under the Rules, could be filled up only by

promotion of Chargeman Grade II. Inspite of these

facts, the respondents contended that the petitioners

could be treated as Chargeman Grade II only from

4.7.78 when orders were issued on the revised pay

scale applicable to them and not from 1.1.73, the date

with effect from which that pay scale was given. The

learned single Judge found as follows:-

"In my opinion, the petitioners^ contention
is well founded and roust be given effect to.

' % As appears from the two factory order
: Nos.2009 dated 1.7.1980, and 2039 dated
• 2.7.1980 (Annexure F), the petitioners have

been treated by the respondents at par with
Ciiargemen Grade II and have been promoted
along with them to the post of Chargeman
Grade I. This apparently was done because
the petitioners were treated as holding the
post equivalent to the post of, Chargeman"
Grade IX. In fact urn the petitioners were"
paid the scale of that post from 1.1.1973 as
recommended by the Third Pay Commission. It
is true that the order implementing that
report was passed on 4.7.1978 but that order
itself indicated that the benefits under the
Third Pay Commission Report were given to
the petitioners from 1.1.1973 only. Thus,
for all purposes, the petitioners were'hel'd
as incumbents of post in that scale from
1.1.1973. The respondents treated them aT
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.-''Hh rh.ardeman Grade. iL.™JI!^.—

r.:A<=t nf Charqeian_.Ji::adeJJ.„.^^
of.^omotTOTLrLZ^-

Grafcil:L(emphasTS added)

The judgement then concluded as followst-
"Fnr the i2Mr£0se_^i^£einfiIlt|—

those posts

I therefore, allow this petition and dir:||l,
til )i-ntir—tt ri- »tr-"'-'"

P-tition. Security amount be re,undeu
the petitioners." (emphasis gv/en)

This order was implemented in respect of the
petitioners only.

Thp decisi0n ^xtended—to—ajj—

piSenior D.r^.XM!&Pei.

subsequent!V. certain other Oraftsnen filed
'to/M/g/i (N L. - Junnotiamsceilaneous Petition Nos. ui.L.

,, QI S Ors.) and 1955/84 («.N.
and Others vs. U.U.i.

, n .ici u 0 1. S Ors.) before theChandola and Ors. vs. U.u.i. ^
II- I PAiirr These petitioners, soughtMadhya Pradesh High Court. •

the benefit of the order passed by the High Court
„,P, 00.312/81 (Vogendra Pal Singh and Ors. vs.

r 4 +T -dhrii's. A detailed
U.O.I. & Others), referred to abo,..

.•-r.~A on 23.4.1985 in M.P.. Ho.l944.io4order was passed en
1 - h.4 o Mr- 1955/84. The argument„hich »as adopted in H.P. No.lJ55.«

that giving such benefit uould be
of the responeeni-,u

, n-rinsnce Factories
. h t- nf the Indian Oi dnuioccviolative uT tiis

1• i • n- nf "bfrvice ot Class i-H(Recruitment and Conart^on.>

V-
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Persotmsli.--Ri4les, 190, which require the Senior

Draftsmen to be considered for the pest of Charoeman

Grade II, was repelled by the High Court in M.P.

No-.1944/84i The Court observed as follows'.

"The present case is not a c.ase.,._of_jrog)c^^
:frna Senior Draftsman to..CMr.S^Ml3jl-Giad8_lI^,
huf is a case of upqradatim.-.9l^iJl0§ls.-M
S.f^'mar Draftsman with effect from 1,1.197^
The effect of the recGKhendatiwi
Third Pay Cowmi ss ion.g..,^ccep.te^_bi:_the
Central Government, is. to .c_O!iygrt_50L£3sts
nf Senior DraftsRien into.
Cjiarqeman Gf ade IXjt. other 50a posts of
Senior ' Draftsmen are not touched by this
recommendation and, henca the rule i-iav be
apclied to them. The posts with^which. as
are concerned in this wi_Ltj i-l' i ^

to exist as Senior D " ' ^bsve

become the post of Ch.ar9®i„' L' blUll
affect from 1.1.73 for.....m-.£Mj:£os&£^ ' ••®
fact that the Central Govt. did not declare
them to be so from 1.1.73 is, by itself, not
sufficient to treat it as a promotional
post. This fact is also implicit in the
circular dated 4th July, 1978, which has
been interpreted by this Court in trie
earlier judgsment."(emphasis given)

29. Therefore, a direction was given to the

respondents "to treat the petitioners and all other

Senior Draftsman similarly situated as Chargeman

Grade-II w.e.f. 1.1.1973 and not from 4.7.1978 and

, ?sfc out all eouitics and claims on the aforesaid

30. Letters Patent Appeals against these

' orders were rejected bv the order dated 21.il.i985.

The SLF's filed bsfors the Supreme Court against the

orders of the Division Bench in the LPAs were also

dismissed on 28.7.1986 (Annexure 5 ibid). Thereupon,

the Ministry of Defence issued an order dated 9.4.1987

(Annexure 6 ibid) rsfixing the seniority of the

erstwhile Senior Draftsman existing as on 31.12.1972

with Chargeman Grade II existing on 1.1.1973. That
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all similarly pla«d Senior Draftsaan
seniority as Charee.an « f"a 1.1.73 and indicated

. j ri-dr-ot; in the senioritv list of

Chargenan 11 as on 1.1.77, issued on lo.il..d.
Likewise, It ante-dated their pronotion as Chargeaan I
and Assistant Fore.an. It showed their reylsed
positions as Charge.an 1 in the seniority list issued
on 16.5.81 as on 1.1.81, and likewise, it also, showed
their revised position as Assistant Forenan -in the

it.p. i-n-ijni,-) on 28.4.86,, which depicted theseniority nst i»sueo on zq.

seniority sr. on 1.4.85,

81. It has only to be added that these

judgements of the Madhya Pradesh High Court were
followed by the New Boinbay Bench while disposing ot

T.A. No.324/8? (Sayyed Zamir Haider a Ors. Vs.
U.O.I. & Ors. on 31.12.1987 (Annexure 8 ibid).
Those applicants were also Senior Draftsman. The

, , -(-o consider their cases torrespondents were aiiectcu to

Fr"'-e«).=in from the dates on whichpromotion as Assiotc:', r u,

, . . • „ hfsupi^iriaries ot tns iud9ei.ient.s
their lumors H.e. loenc, ic lai itsif

of the Madhya Pradesh High Court) were promoted.

32. Gri eya.Oce of_the,. Sen i.o r Draft smenz.

The grievance of these Senior Draftsman is

that the revised seniority so fixed in pursuance of
the judgements of the Hadhya Pradesh High Court has
been .odified to tkeir detninent. It is stated that
certain 'compromise judgements' were delivered by the

" .u.-- THhuni '̂l in 4 OAs in favour ofBenches ot tms Tnuun^i

supervisor "A" and allied categories. In pursuance
thereof the hinistry of Defense issued orders



- 9 ibid). According to these

orders, Supervisor "A" (Tech.) and allied categories

(i.e. Sr. Planner, Sr. Estimator and Sr. Rate

Fixer) - all grouped together and called Supervisor

"A" for short, - were given the scale of Rs. 425-700

- i.e. same as Chargeman 11, from 01.01.1973 on

notional basis, with a directicn for refixacion of

their pay on that basis and paynient of arrears from

07.05.1S8t only. t revised ssniority list [v:;s been

issued en 1/.06.1591 (o.tlb; in i cr Chsrcsman

II 3S on ul.Ql„ly73 in which the •lephcanrs Asit iir ar

Srimani & Ors. in OA 398/91 li.^:. tenior brartsinen

who were the csneficiaries of the iucgement the

Madhya Pradesh High Court) have been placed junior to

Supervisors "A" though such Supervisor "A" are shown

as juniors of the applicants in t^e Annsxu-e A-6

semonty nat, csted (jy.04.iyy' rcrered to in para

30. Hence the applicants have sought direction to

auash orders dated 07.00.1589 (annexure 9 ibid)

and dared 29.uy.lydn (Annexu?"e A-11 ibid).

Ss!' Icr i t\ .of the third group ot

ygitClJl.. vlg. Supervisor given

.seniorhty fi-om 1.1J973.

As mentioned in para 32 above the Supervisor

'A' - which as stated therein include the allied

categories also - are the beneficiaries of four orders

of different Benches of the Tribunal. We can now

examine these orders.

u9,9M2il.-0.t the dabalpur Bench in QA182/87 -

0haram Nath Singh Vs U.O.I.
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The 3rd Pay Cominission recommended for the

..Supervisor "A" Group the pay scale of Rs. ioU-5oO

only, while it recommended Rs. 425-700 for bu% Qt the

Senior Draftsmen. Before 01.01.1973. Supervisor "A"

Group and the Senior Draftsman were on-the same pay

scale. The Supervisor ^A^ group claimed that they

should be given the same pay scale of Rs. 4^-5-700

from 01.01.1973. The respondents granted them only

the pay scale of Rs. 425-840 from 01.03.1977:bv an

order dated 21.05.1977. However, on . their ^
representation, in which it was pointed out that 501

of Senior Draftsman have been given the scale of Rs.

425-700, a High Power Committee examined the matter

and recoramended. that the pay scale of Rs. 42d-?0Q
should be given to them also from 01.01.1973. This

was not implemented by Governinent. Heiict. OA ho.

182/8? - Dharam Nath Singh &Qrs. Vs U.O.I. was

filed. That DA was ultimately decided oy the jabalpui

Bench on 18.Gl.1989 (page 83) on the basis or an
„j, the oarties. The responCi«nls>agreement peuWtfcii

offered the following terms for settlement on the

basis of instructions from the Ordnance Factory Board:

"(a) Pay scale of Rs. ^425 /OO^^^may ue
granted notionaTly w.e.f. Ul,01.l9/s,

(b) Fixation of pay will be done on that
basis;

(c) No arrears on account of the ^revised
fixation of pay will be granted; ano

(d) The proposal will be valid if all the
applicants accept the same.

The respondents also requested that Supevisor

"A" and Senior Draftsman should be specincally
mentioned and fixed in the pay scale of Rs, 425-700
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w.e.f. 01.01.1973. The Tribunal, therefore, ordered

that "Senior Draftsman and Supervisor "A" and allied

categories shall be entitled to fixation of pay and

• seniority w.a.T.' OtvOl.1973"- oh tHslterms agreed

between the parties as stated above. Wo arrears on

account of revised fixation would be granted, for

period before 06.05.1988, when the compromise was

reached.

35. Decision of the New Bombay Bench in TA

'"40/86 M.P. Saha S Anr. Vs U.O.I. & Ors.

Similarly situated persons had sought reliefs

even earlier than Dharam Math Singh S Ors, referred

to above. Their application was received on transfer

in the New Bombay Bench of the Tribunal and registered

as TA 440/86 - M.P. Saha S Ors. Vs U.O.I. & Qrs. A

decision was, however, rendered therein on 20.01.1989,

i.e. two days after Dharam Math Singh's case was

decided by the Jabalpur Bench. The applicants sought

a disposal on the same terras which were offered to the

applicants in OA 182/87 before the Jabalpur Bench.

,Shri Kamesh Darda, the learned counsel for Govt. is

stateu i.0 have 'informed the Bench, on instructions,

that tile i" espunoents were prepared 'to give seniority

;to the applicants from 01.01.1973 at par with

Chargeman. The OA was disposed of on these terms on

20.01.1g89 (p.Pd). Subsequently, by order dated

j-sJ5.19 '̂̂ U cp.99) in Review Petition No. 19/89, the

re'ference to the statement attributed to Shri Ramesh

Dardci that the respondents were prepared to give

seniority from 01.01.1973 was deleted. However, the
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directed that "the appl Icante be hWan

3en1otH,. trot 01,01.1973 at par «1th Charpetan
6rads-Il«"

Deci

«:~hoO

Or§^

ci sion nf the C3lcutta,_6a3£tL-a.u^ iiQ—-

- SahooXOi:^^—

ca fii fT^ 1989 th© Calcutta
Soon thereafter, on 01.

u • ^-livpred a audqement (Page 98) aBench too Qeln/t-rou

. Te. OA 495/86 - Birendra Nath Sahao &similar uoot; i.t-.

0,3, VeU.O.l. S Ore. Reference «s tade to the
earlier decision of the labalPur Bench In OA 132/87
and the following order was passed J

"fdb The applicants shall be the pay
scale of Rs. ATB-jmh notional >y wun
effect from Q1.01.ly7o-,

(2, Fixation of their pay will be done on
that basis;

d3ts of this order;

f4)- Seniority or the ^PP,'they
illed taking Into acceant Lnc^w^t
have been_ f'oe 01.01.1973. This
4257,00/- »nli t Fa(ke,In into account while
scnsor'ty wlI v " ^ the posts to.
deterulnlng loe^t^Foinoted fron the posts
fn^^thK%r;;ed(hepaysca1eot Rs.
425-700.

-1-1 aVl he payable on aci-ouut ofNo arrears_ ^^^^ritv, but their pay ,
^"'Ct '̂f-ved^^nQtionally taking into

Sfoint '°thr-f.n1or1ty granted by tn.a
order."

37, f^tloyngjaaiism^jl^^ ^
,82/89 MllilLaaBriJais!^^



-7/-

A further refinewent in reaard to deternlmng

seniority along with a clarification was given by the

Calcutta Bench in OA 282/89 - Bimal Baran Chakravorty

8 Ors. Vs U.O.I. . a Ors. in which the acDlcisris

wanted the order in Birendra Nath Sahoo'S case (rara

36 refers) to be applied to them. The OA was dispo-.-ea

of on 25.04.1990 with the following directions s

"i) The seniority of the applicants in this
grade of Rs. 425-700 as on 01.01.1973
should be rsfixsd cn the basis that they
were also aopointed to that grade on that
date;

ii) After drawing up the seniority list of
all officials in the grade of Rs. 425-700
as stated above and as crdsred by this
Tribunal in OA 495/86, promotions to higher
grades should be reviewed and regulated
according to the seniority list so drawn up.

IT'') Prorriotions already
grades of Rs. 550-750/- and Rs.
need not be disturbed. If the i i. its on
the basis of their revised ._iii' as
indicated above, are found tit nii_ pnoaotion
to higher grades from rstrospective dates..
their seniority in those.grades shQjiid..._..be
fixed above their juniors inthe revised.
seniority list as on th^atesjjiey_„a^^
found fit. However, they will draw pay in
the higher grades only from the actual date
of their p;-oinotion. But their pay on such
p>'omotion should be fixed as if they had
actually been promoted on the dates thgv,
were found fit for prorootion."(emphasis added)

38. It has to be noted here that in so far

as Supervisor "A" is concerned^ the Ministry of

"* Defines had -issued a letter dated 30.01.1980 (o, 224)

which reads as follows s

"I am directed to convey the sanction of the
Pres1dent to the merger of the posts of
Su&eQLi^i_j:£l OechJ, and other allied
categories Senior Planner, Senior Rate-Fixer
and Senior Estimator in the scale of Rs.

425-15-500-EB-15-560-20-700/- in Ordnance
and Ordnance Equipment Factories including
the DGOF Hqrs. and DEF Hqrs, with that of
ChavqenBn Gr.II (Tech.) in the Non-Gazetted
establishment w^e.f. 01.01.1980.
Consequently upon merger, •.the , . revised

I \ W



shown in the^ Annexure attao.i.u
hereto."(.emphasis given)

In none of the judgements mentioned in paras

34 to 37, this letter appears to have been brought to
the notice of the Benches. Hence, the impncaticns or
this order for purposes of seniority as Chargeman li
was, not considered in these judgements.

39. Consequent upon these judgements/orders
of the Tribunal, the Ministry issued the order dated
07.08.198S1 (Annexure 9 of OA vi.e.,

Kumar Shreemany's case) granting wh<; pay ..caie
425-700 to Supervisor "A" group from 01.01.1973 wrth
arrears payable from 07.05.1988. This has been
challenged in that OA (Para 32 refers). That OA also
challenges the revised seniority nst issu«g

ooc-., anH seeks a direction to
17,06-1991 (Page 2^0) ^nci

;4-'( nntified by the Hnnexure 6maintain the semomty as noti.i&o u,

(ibid) order dated 09.Q4.19u/.

40, Fnurth categopLi^ _USU

Sni 0r Dren (Qi

rharQemen-.lI..lim-1^3J^

He have to deal with the reMlnlna 50% of
Draftsoan »bo Kere not given the scale of hs. <1.5 /uO
fron 01.01.1973 but «re kept on the scale of Rs.
330-560. TO identify then. »e describe then as the
residual Sr. Draftsmen. They successtuTly cna!Unueo
this decision of Governnent before the Suprene Court
on grounds of discrimination. That petitio

rniirni- in the famous judgementallowed by the Supreme Cou.t m
u 1! n 1 &Ors. (1985 3CC (L-P. Savita and Ors. V-s U.O.I. ur

I.e. remaining 501„of.
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S,S.>:-82-6),.. The Suprema Court held that this decision
was an instance of arbitrary and rank discrimination

and directed that the pay scale Rs. 425-/00 oe paw

to the residual Sr. Draftsman also. Thereafter, the

residual Sr. Draftsmen filed OA BO/St (P. »sv •wa &

176 Ors. Vs IJ..O.I. SOrs.) before the Jabaipur

bench, claiming the same benefit the High Court of

hadhya Pradesh had granted to 50<: sr. Draftsmen wno

were given the pey scale of Ps. 425-7CQ troui

01.01.1973 on the recomrrndalion of the Third Pay

Comfflission in MF 1944/84 S 1955/34 (Paras 27 to 30

supra rerer

41, That OA was disposed of by tns order

dated 13.02.1991 (P.172). The Tribunal observed tnat

the order dated 30.01.1980 fP.224) merging from

01.01.1980 the cadre of Supervisor "A" and all led

categories with Chargeman II failed to include the Sr.

Draftsrpa. (Obviously, this rv-^ers to the residual

Sr. Draftsman only oecauso in regara to the other 50«

of Sr. Draftsman the Dorencs hin^stry treated them as

charncman ^ from 01.01.1973 and issued a combined

seniority list dated 09.04.1987 (Annexure 6 of OA
s , ^ 398/91.1). The Bench then refers to the decisTon taken

:t • at the J.C.M. Level III in June 1980 wherebv all such

..t Draftsman who held the post on 31.12.1972 became

eligible for promotion to the post of Chargeman I like

Supervisorrs "AA. Orders were issued on 01.07.1980 -

For the reason mentioned in the order.of the Bench

dated 13.02 .iOPx IP.172) to wfiich we shaT: revert

on. t'ts DA was crispos;co or with a dirsi-tion to

prspvre an Aitegi^tcd seniority list including the

applicants (i.e. the residual Sr. Draftsman) from

; ' .



the dc^te "they are merged and redesignated as

Chargeman Gr. II." There was also a further direction

..that the respondents should also examine and consider

the recognition of the Sr. Draftsman with effect fi-om

01.01.1973 keeping in view the observations of that

Bench in S.B. Chkraborty & Ors. Vs U.O.I. & Ors.

MA 24/89 decided on 07.02.1991 (paras 15 to 17 supra

refer). This aspect of inter-se seniority has also

not been adverted to in the referral judgement of the

Jabalpur Bench.

*^2. Fifth category of Chargemen - Regularly

appointed Chargemen-II who claim seniority

over categories 2 & 3.

Ws now come to the last group of persons who

are aggrieved by the orders of the Ministry. They are

Chargeman H who have either been appointed directly

or by promotion from the feeder category of Sr.

Draftsman and Supervisor A and allied categories on or

after 01.01.1973. These appointments/promotions were

made in accordance with the Recruitment Rules long

before orders were passed either declaring that Sr.

Draftsmen have to be treated as Chargemen II from

01.01.1973 (para 29 supra refers) or that Supervisor

"A" and allied categories have to be given seniority

as Chargeman II fromi 01.01.1973 (orders dated

17.06.1991 (P 225)). These grievances are voiced by

the applicants in OA 91/93 of the Jabalpur Bench -

A.K. Mukhopadhya S Ors. Vs U.Q.I. S Ors. - now
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renumbered as OA 2601/94 and OA 293/93 of the Jabalpur

Bench - U.D. Rai & Ors. Vs U.Q.I. & Ors, now

renumbered as OA-2598/94. Both these OA have been

referred to the Larger Bench by the referral order of

the Jabalpur Bench.

43. Particulars of the four OAs referred to the

Full Bench.

Ws can first notice some more particulars of

four out of five cases that have been referred to this

Full Bench. The 5th O.A, (O.A. No. 350/93 of the

Jabaipur Bench H.S. Ramamurthy and Anr. Vs. Union

of India & Ors.), has already been disposed of by

another Full Bench sitting at Jabalpur Bench vide

their decision dated 16.11.1994 (Page 179).

^^ O'A. No. 91/93. A.K. Mukhopadhvav and four others

Vs. General Manager.: Grey Iron Foundary. Jabalp

and tyo others.

' This is renumbered as Q.A. 2601/94 of the

/•.•,_^.nncipal Bench. The applicants were Chargemen

Gra^le-II pnor to 01.01.1980. They appear to have

been directly recruited as Chargemen Grade-II. On the

date of filing the O.A., the first four applicants

worked as Chargemen Grade-I while applicant No. 5 was

working as Assistant Foreman which is a still higher

post. Their grievance relates to the higher notional

seniority given to Supervisor "A". The Supervisors

"A" were redesignated as Chargeman Grade-II w.e.f.

01.01.1980. However, they have been given notional

seniority w.e.f. 01.01.1973 and are placed above the

'v....



applicants in the grade pf Chargenan Srade-^II. This
ca«e to the knogladge of the applicants by the order
Pfpnonotion dated 08.02.1992, Annexura A=-l »h,ch

on- N.M. Dikshita, Chargsman Grade-1 to thopromot£i» Oiii'

post of Assistant Foreman.

This order has been issued in pursuance to
the ordnance Factory Board's letter dated 21.0A.1992
.nnexureAnia). This is an i.portant docusant
because it. explains how the co.bined seniorny or all

Chargetnan Grade-H e '
Technical persoiinel

«A" fipch). Sr. Planner, Sr.
Draftsman, Supervisor

Sr Estimator as on 01.01.1973 hasRate Fixer and Sr.

It is xontended that while grantingbeen revised. -i-o ^
A 1 t/y f-'hri N.M. Dikshita ancpromotion by Annexure A-1 to ..hr ,

ahr-itv as on 01.01.1973,.the principles otf ixrng senioi ity <=.1= un
x£. od/oo fF-ii B. Chakravorty and

law laid down in NA 24/89 ,B...
at T s nthers) (Page 125) haveothers Vs union ot India SOther.)

been ignored.

i.u,-r~ pco the directly recruitedThus, in this uase tndd
jurs r CP '11 i1ar 1V pr0m01cd

rK.-,-i.p-Tl or even those regular ly hChargeman Grade iia t-t
nif-ition after 01.01»1^^-^

as Charge»an-n - who are m position
• „.rf bv the seniority given to theare aggrieved by

the grade of Chargewan-II trosSupervisors rt in ^
L, K"-or referred to 1n ptura

01 ..01.1973' This has uoisn i-rcrr

supra.

Cii) n. 073/93 Of labjlaisteicis-^^^^
n.-. u. union of.JlldiaStniS!!^^

Vl
y
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•t"- fMs is renumbered as OA 2591/94 of the

Principal Bench. These applicants are also aggrieved

by the seniority list dated 24,01.1992 referred to in

the first case, OA 2601/94 (A.K. Mukhopadhyay S Ors.

Vs Union of India & Ors.) referred at (i) supra. The,-

are also aggrieved by the. subsequent order ciated

25.02.1993 (Annexure A-17) which communicates the

order dated 23-.02.1993 of the Ordnance Factory Board

which reads as follows :

"Subs- Proioiioii,M-Ffii:e^^
Ciygceil atj

By reason of the Judgement dt 30-12-91 DM
\ ^ No.88 of 1991 passed by the Hon'ble CAT

Calcutta the promotion order issued Order
OFB N0.3265/E(T)/A/N6 dt. 31-7-1989 stands
quashed. Accordingly, the said promotion
order became non-existent from 30-12-91. So
the beneficiaries of the said promotion
order stand reverted. This is subject to
the outcome of pending cases in the Hon^ble
Supreme Court Viz. SLP Nos.13257/91,
1^071/91 (Km Nair & others Vs. UOI «

others and B.K. Ananthamurthy Vs. UOI &
Others)

fii) OA-276/93 (Jabalpur Bench) (K.D. Roy &

Anr- vs. . U.O.I. & Ors.) renumbered as 0A-:-2597/94).

In this case, the complaint of the applicants

is that by the impugned Annexure A-7 order dated

23.'1..1993 they are sought to be reverted. The main

r)s3s||i for reversion is that this is in pursuance of

' a/"

. "OA-99/91 (Sudhir Kumar Mukherjee & Ors. vs. U.O.I.

.,v..«»/^rder dated 30.12.1991 of the Calcutta B-snch in
/

& Ois) oara 22 (supra) refers. That order of the

Tribunal related to quashing of the seniority list

dated 27.7.89 and the orders of promotion dated

31.7.89 and 29.9.1989. The applicants state that

their promotion is based on the seniority list dated

24.4.1987 and not on the seniority list dated

27.7.1983. This exactly was the issue in the fifth

•\\ t)
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case referred by the Jabalpur Bench OA No.350/93 (H.S.
Rama»urthy i Anr.) which has been disposed of
separately by t̂he Full Bench sitting at Oabalpur by
the order dated 16.12.94 (page 179). The Full Bench
decided to modify the final order of Jabalpur oer.ch to
save such cases from the mischief of the,directions of
that Bench.

(i V) nA-?93/93 (labal pur —SSiiLJ-

Anr^ys^. U.O.I. dr<^ ) renumbered as OA No.2594/94
PB).

In this case, the applicants are directly

recruited chargeman who have been appointed on or
after 1.1.1973 and are aggrieved by the, seniority

given to Supervisors ^A' as Chargeman Grade II. This
is similar to the case of Mukhopadhaya referred to
above at serial Mo.(,i).

fol 1owed_bX-the-£taiJ£n^

(i) Considering the nature of the dispute anc

the need felt to settle the disputed issues once and
for all, the Full Bench sitting at Jabalpur gave a

direction on 15.12.19M in Oft 91/M of that Bench,
i , AK. • Mukhopadhyay Case (O.A. 2D0t/94 ol{ t L, » I t » I • •

principal Bench,) as rollows ^

" The dispute in this petition
c.nionty on the post of Chargeman G/adc U.
S'ter hearing the T^a^-ned counsel
it appeared that appointment to this post
was made from various_sources. In uepetition only the^Union or Inoio «nd

rr• hh,i-<s heen impieaded ao . Copunuvni--.llllntb 11 »ho haya been d™n tro"
iirc inuumueriL impieaded.various lulbls Accordingly.
They are m large numDerso-
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their impleadment by name would be
inconvenient. We consider it appropriate in
order to give finality to the dispute^ that
general notice be given to all categories of
persons."

This OA and the connected OAs were then

transferred to the Principal Bench by the order of the

Hon'ble Chairman. hA 124/95 was tiled by f :e

applicants that the parties could be better served it

the official/respondents (i.e. Govt.) are directed to

issue the said notice through a Factory Order.

Suitable directions were given to Government in this

regard to publish in a Factory Order, a copy of the

referral 'iudgetnent of the Jabalpur Bench and also

indicating that interested parties could seek

45. Such notices were published and in

response thereto 327 HAs have been filed in three OAs

(0A--2601/94 = 301, OA-2598/94 ^ 4 and OA-2591/94 =22).

We have rejected those HAs where the applicants sought

irap'l eadraent as additional applicants and not as

ad6iti0na1 respondents. Thus 3 MAsin OA 2598/94

(U.D. Roy's case), 19 MAs in OA 2591/94 (Mannu Lai's

case"^ have been rejected.

46. Thus, we now have in all 305 MAs filed

in the above OAs. They have either filed separate

replies to the OAs or they have set out their case in

the HAs itself.

47. While the four OAs (excluding OA

NO.350/1993, of the Jabalpur Bench) referred by the

Jabalpur Bench to the Hon'ble Bench for being disposed

of by a larger Bench were pending, there were a number
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of similar other applications pending in various

Benches. By the orders of the.Hon^bls Chairman, the

OAs not filed before the Principal Bench were

transferred to the Principal Bench and he further

directed that they should be disposed of along with

the four OAs referred by the Jabalpur Bench to the

Larger Bench. Thus, we are now dealing with a batch

of 42 cases, including the four cases referred by the

Jabalpur Bench. I4e, have heard all the counsel who

appeared for various parties. We also gave an

opportunity to the individuals who appeared in person
X

and did not have any counsel to assist them.

48. Classification of cases...

In spite of the Hon'ble Chairman's order,

there was a dispute that all these other cases are not

concerned with the issues raised before this Full

Bench. We have treated A.K. Mukopadhyay's case (OA

No,2601/94 of Principal Bench) as the main case for

recording of orders. On 20.3.1995 we took up each

case separately with a view to classifying them into "If
three groupss

t) In the first group, there are 31 cases.

These are cases about which both parties

agree that they are properly referred to the

Full Bench.

11) The second group includes b cases. These

are cases about which both the parties agree

that they are not concerned with the issues

raised before the Full Bench.

i
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•iii) ' .There are 6 cases in the third group.

These are cases about which only one party

submits that the issues raised are simhiar

to the issue raised in the Full Bench cases.

49. We decided that this Full Bench should

deal with all those cases about which the parties are

agreed that they have been rightly referred to this

Bench.

50. In OAs regarding which thei'e is dispute

among the parties as to whether the OA pertains to the

dispute beiore the Full Bench or not, our orders are

given at the end.

51, .I..he. disputed issues having a class character

We can now discuss the merits of the disputed

issues. We take t' #fc? S e O "i fu }'.h j ,j 'F" p;

in the following orderj

"its \ ease of Supervisors 'A' who have claimed

^ -^1 «^<^^«ierated promotion as Chargeman-II on the

-i.'. * A*'

->» .A?'

V the order dated 6.11.1992 of the

Director General Ordnance Factory granting

promotion after completion of two years on

the basis of Virendra Kumar's case (AIR 1981

SC 1/75) and the sequel thereto.

ii) Cases of other Supervisors 'A'who are

similarly situated like those at Serial

dc.(i) in respect of whom orders have been

aX'
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passed by Courts other than the. Supreme

Court of India (i.e. judgement of M.P.

High Court dated 4.4.1983 m h.P. 1/*; ''•h

1981 (Dilip Singh Chauhan &Qtners) and i

other MPs and, decisions of the jabalpur

Bench in 3.H. Ananthamurthy's case and
Ravindra Nath,Guptacase (T.A. 322/86 and

TA 104/86). - '

iii) Case of 501 Senior Draftsmen who have'
claimed seniority as Chargeman Grade-II ft cm

1.1.1973 based on the judgement of the M.P.

High Court in the Yoginder Pal Singh's case
(M.P. 312/81),.

TV) Case of the residual 50% Senior Draftsmen
who were not initially given the pay scale
of Rs. 425-700 from 1.1.73 in respect of

whom the Oabalpur Bench of the Tribunal has
passed orders in O.A. 88/1986 (P. Savita S
176 Others Vs. Union of India &Others).

(V) Case of the Supervisors 'A' and alliea
groups for seniority as Chargeman-ll from
1.1.1973 based on the judgemients of the
Benches of this Tribunal at Jabalpur

182/87, Dharam Math Singh's Case), Ncw
Bombay (TA 440/.86, M.P. Saha's case) and
Calcutta (O.A. 495/86, Birendra Hath
. U »- and O.A. 289/89, Bimal BaranSahoo s Case anu u.n.

Chakravorty's case).

y



..Case of Chargejuan.:!! who have been directly
recruited -on or aftarl.1.1973 or have been
so promoted regularly from the

grades, in accordance with Rules who have a
grievance against all the above groups a

respect of seniority as Chargefflan-II«

52. rase of the

.^rrel erated pr.o.iotioiLJ^,£har'se[^^^

of the ja£e£toiiJieni£^

Fartnrv^s circular_JatgjL^I^d^^—LoflLisi

As can be seen from paras 5 to 24 supra, tne

sequence cf events in regard to these claimants are as
foilows;

(i) Claim of Virender Kumar and others to get

promoted after completing two years of
service as Supervisors 'A' on the basi^ ot

the DGOF' s circular dated 6J.l.lvuu w«s>

negatived by the Division Bench of the

Allahabad High Court. In appeal, the

#. Sup-ens Court allowed their claim in a short
2. ;l981 5C 1775) reprcdu-sd in para

r.

, ^ y supra.

/^) gasgci on this decision of the Supreme Court,

the Madhya Pradesh High Court allowed M.P.

No. 174/1981 (Dilip Singh Chauhan's case)

and five other petitions, including M.P.

9/1982 filed by K.K.M. Nair and others

(cara 8 refers). SIP tiied against this



— "k-Lf -

decision was dismissed by the Supreme Court.

Thereupon, a revised seniority was drawn up

on 20/25.2.1987 (Page 15) giving antedated

seniority to all these petitioners.

Petitions were filed by others before the

Supreme Court claiming benefits given to

Virender Kumar and others in AIR 1981 3C

1775. Virender Kumar S others also filed

• contempt petition for implementing the

Supreme Court''s above order. These

petitions were heard in detail by the

Supreme Court in Paluru's case (AIR 19S0SC

166). A gist of the order is reproduced at

paras 10 and 11 supra. The Supreme Court

held that the petitioners had no right to

accelerated promotion based on executive

instructions de hors the statutory rules.

The contempt petition filed by Virender

Kumar and others was dismissed but it was

held that they should be granted the sane

relief as the petitioners before the M.P.

High Court were given by the decision dated

4.4.1983 of that Court.

(iii) Based on this judgement of the Supreme

Court, the seniority of Virender Kumar and

others in Chargeman-II and higher grades was

revised by the order of the Ordnance Factory

Board dated 27,7.1989 (Annexure A-8 in Msnnu

Lars case - 0.A. 2591/94).

rr"
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\iv) The revised seniority list referred to in

(ii) above, adversely affected certain

Chargeman-II who were earlier ranked senior

to the petitioners in the M.Ps. disposed of

by the M.P. High Court and had been issued

without giving them a hearing. Hence,

Shi shir Kumar Chattopadhyay S Ors. filed

O.A. No. 217.87 iropleading all the

beneficiaries of the judgement of the M.P.

High Court. This OA was allowed by the

Jabalpur Bench of the Tribunal. The

impugned seniority list was quashed.

In appeal, the Supreme Court upheld that

decision of the Tribunal (K.K.M. Nair and

Ors. Vs. Union of India, 1993(2) SCALE

469), An extract of that judgement is

reproduced in paras 20 and 21 supra. It was

held that, after the circular dated

20.1.1966 was issued (Para 6 refers),

promotion, as Chargeman-II, could not be

made just on completion of two years service

as Supervisor 'A® and that there was no

legal foundation for any such early

V; promotion. Hence, such promotions could not

DC given. This knocked the bottom of the

R: . <^2se of the appellants before the Supreme

Court and hence it was held that the order

dated 20/25.2.1987 giving ante-dated

seniority (vide (ii) above) could not be

sustained.

('xV
\ \

1
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53. The learneci counce! for the applicants
in such cases, ^e.g. Mannulal'$ case 0A--2591/94 of

PB) namely, S/Shri V.K. Tankha and S. Nagu contended

that the decision of the Supreme cuurt in vircr.Lvi
Kumar's case as modified by the judgement in Paluru's

case, had not. been upset by this TriDunai "in
Chattopadhyay's case, i.e. OA 217/87. Therefore, the

higher ante-dated seniority given to them by the
revised seniority 1ist dated 27.7.1989 (Annexure A-8

in Hannu LaVs case) could not have been cancelled by
Government. Nor.could that seniority list have been

cancelled by Government^ on the basis of the decision
of the Calcutta Bench in O.A. 99/91 (Sinshit Kama,
Mukherjee's case) referred to in para 22. In any case

I V. p11t-^Hpr 1 10in K»KiMt Nd i r s c8s
the SuprsiiiB Loui t o oec ioiu.i in

[1993(2) SCALE 469 will not apply to these uersun^ who
were not parties to that judgement.

54, We have; carefully considered these

contentions. Before oroceeding on merits, the Tacts

have to be correctly recorded. The decision of the
Calcutta Bench of the Tribunal on 30,12.91 in OA 3v;91
(Sishir Kumar Hukhopadhyay's case) has nothing to do
Bith Goyernment's decision to cancel the refixation OS
seniority done on 27.7.3S (paras 22 S 23 refers).
That order had already been issued by Government on
17.6.91 (page 225). Pai-a 6 (ii) of that order reads
as undert~

"(iil Amendments were mads to this^oenioi ity
List' based on the judgements '
NSs/Seniority/Dip/ZA/NG^Dt. ^0(25.2.87,
17'ii!®; '°''N!!:32i;S;iohty/^ip;VK/A/NG.
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dated 27.7.89 and 11.6.90 and No
IQO/Misc/A/NG Dt. 9.4.87 respectively were
issued.

These oi"ders will be treated as cancelled in
vis.'i of the judge.fiients dt. 7,14 & 1
of CAT (Jabalpur) referred to in para 5

L , ...

Therefore the seniority •!ist dated 27.7.83

was cancelled because of the three judgements of the

Jabalpur Bench referred to therein. They are (i) the

judgement dated 7.2.91 in MA-24/91 (S.B.

Chakravortycase paras 15 to 17 refer), (ii) the

judgement dated 14.2.91 in OA-217/87 (Chattopadhyay's

case (paras 18 S 19 refer) and (iii) judgement dated

13.2.91 in OA 88/96 (P. Savita's case - paras 40 & 41

refer). The Ministry's order dated 17.6.91 does not

state the reasons why this revised seniority was

cancelled.

55. However, we are satisfied that this

order is fully justified by the decision of the

Supreme Court in K.K.M. Nair's case. That decision

(2) SCALh 469) sealed the fate of the

petitioners before the Madhya Pradesh High Court in

H.P. No.174/81 and five other petitions who were all

the respondents in OA-217/87 filed by S.K.

'Chattopadnyay bet'ors the Jabalpur Bench, in so far as

their claims for antedated seniority as Chargeman II,

'relying on the decision of the Supreme Court in AIR

l"* 1 SC 1775 (Virender Kumar's case), is concerned.

Therefore, in respect of these persons the Supreme

Court finally held that there was no case for granting

them any promotion from any earlier date based on the

circular dated 6.11.1982. It is, no doubt, true that

the respondents in 217/87 did not include Virender

Kumar and others who were the beneficiaries of the

O 0-;
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Supreme Court's judgement in AIR 1981 SC 17/5. But

the Supreme Court clarified in Paluru's case (AIR 1990

SC 166) that Virendra Kumar and others can get no

other relef than what was given by the H.P. High

Court to the petitioenrs before them in the petitions

No.174/81 and five other petitions. That relief,

particularly the one relating to grant of higher

seniority based on automatic proiriotioru as

Chargeman-II after completing 2 years service as

Supervisor 'A' and the consequential revision of the

seniority list, was struck down by the Jabalpur Bench

in Chattopadhyay's case (OA No.217/87). That decision

of the Jabalpur Bench was upheld by the Supreme Court

in K.K.M. Nair's case. If this is the final decision

of the Supreme Court in respect of the petitioners

before the M.P. High Court, Virendra Kumar and others

cannot be given any better benefit, because of tne

terms of the judgement' of the Supreme Court in

Paluru's case supra, which specifically disposed of

the Contempt Petition filed by Virendra Kumar and

others (the appellants in Civil Appeal No.441/91), In

that judgement, the Court held, inter alia ''it would

be appropriate that the appellants in Civil Appeal

No.441/1981 may also be granted the same relief which

was granted to the petitioners in the writ petitions

before the Madhya Pradesh High Court. As stated

above, the benefit given to those petitioners was

quashed by the Tribunal in Chattopadhyay's case

(OA-217/87) and this was upheld by the Supreme Court.

Hence, no relief is due to Virendra Kumar and others.

They will also share the fate of the appellants before

the Supreme Court in K.K.M. Nair's case. Therefore,

the Annexure A~'8 seniority list dated .7.1i'B9 in

/

-'f

'V
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MannulaVs case (0A--2591/94) giving antedated

seniority as_Ci^ai'9eman 11 has no legal foundation and

hence it was rightly cancelled by Government,

Therefore, this 0,A. is liable to be dismissed,

56. It is only necessary to add that the

applicants in TA-322/86 and TA-104/84 (i.e. B.H.

Anantamurthy and Ravinder Nath's cases) decided by the

Jabalpur Bench cannot be in a better position than

Virendra Kumar and others and the petitioners before

the hadhya Pradesh High Court. More so, when the

scope of the directions given by that Bench in these

two TAs was subsequently clarified by the order in

review in M.A. 24/1989 filed by S.B. Chakraborty and

others which has been extracted in para 15 supra. The

Bench clarified that it was not intended to give the

applicants in the TAs any higher seniority over those

who had already been promoted as Chargeman~II before

them.

57. One more foot note has to be added. It

•• • will be seen that the applicants in both

fS' Ananthawurthy^s case TA-322/86 and Ravindra Math's

case (TA-104/85) decided by the Jabalpur Bench are

nScience Gf-aduates (para 9 refers). Supervisors 'A'

who were Science Graduates claimed that like

Supervisors 'A' who were diploma holders in

Engineering, they are also entitled to be promoted as

Chaigeman-ll after completing two years' service as

Supervisor 'A'. This was allowed in B.H.

Ananthamurthy's case supra. But a Full Bench of the

Tribunal sitting at Bombay to hear OA-169/87 (Abraham

Thomas .i 2r others vs. UOI S Qrs.) and a batch of OAs
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held on 23-8.90 (page: 154) that, at any rate, the

circular 6-11-62 granting promotion on the completion

of two years service as Supervisor 'A' never applied

to Science Graduates.; On that ground also, these

Science Graduates are not entitled to

oromotion or earlier seniority.

Ci i 1 V

58. In other words, all the categories of

persons mentioned in ; items (i) and (ii) of para 51

supra are entitled to proMiotion as Chargeman II only

in accordance with the recruitraent rules and not from

any earlier date on the basis of the circular dated
6.11.62. Accordingly, these persons would reckon the

seniority in the grade of Chargeman IX only from the

date they were promoted on the basis of the normal

rules and not f^om the date of completing xwo years

service as Supervisor ? A >•

nf of Senior OraftsmnJjtmAlijl

of oar a 51 supra)..

This is exemplified by OA-398/91 of the

Principal Bench (Asit Kumar Shreemany & Ors. vs.

U.O.I, a Ors.). The Third Pay Commission divided the
Senior Draftsmen into two categories. 50% were

recont^cndcd the revised pc^y ot u-:..

is the same as the revised pay scale recommendeci to

the Chargeman II. The remaining 50% were recommendea
the lower revised pay scale of Rs.380-^560 which was
also the pay scale given to Supervisors 'A' and allied
groups. An order dated 4.7.78 appears to have been
passed on these reconjiendations by Governnent. Acopy
of that order not available in the record before us.
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•According to Government, by this order, their decision

on the basis of the Third Pay Corainissior-s

recommendation in regard to the Senior Draftsmen was

announced, namely, that only 501 of them will get the

revised pay scale of Rs.425-/00. However, a perusal

or the judgement of the M.P. High Court in Yogender

Pal Singh's case (M.P. No.312/81) seems to suggest

that this order amounted to treating the Senior

Draftsman as Chargemen II from 1.1,1973.

60. Though the facts are not fully clear, we

tind It necessary to observe that merely because 501

of the Senior Draftsmen were granted from 1.1.1973 the

same scale (Rs.425-700) as was given to Chargeman II,

though, before that date, the latter post carriec a

higher pre-revised scale than the former and was a

post of promotion, it could not have been concluded or

declared, without any thing more, that such Senior

Dratcsmen autoffiatically became Chargemen II froin

X. 1.1973. The mere equality of the pay scales did not

aoolish the functional differences, which obviously

l^^isted even thereafter. On 1.1.1973, when the pay

LJtiuame equal, the only consequence was that the

•^msticn of promoting Senior Draftsmen as Chargemen
/il, coiMo rnt arise because, one of the essential

benefits/ingredients of promotion is to get a higher
pay scale. But that did not mean that the two posts

got either equated or merged. It only meant that if

tne oemor Draftsmen were to get further promotion

they should first gain an entry into the cadre of

Chargeman II which could not be automatic/ This could
not have been otherwise even if, after the 4.7.1978

order was passed, the Senior Draftsmen were directly

.'V
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promoted as Char^eman It without first making them
Chargeijian II. The proper course could, perhaps, have

been to give a direction to screen the Senior

Draftsmen so as to identify such of them as could be

absorbed as Chargemen II from 1.1.1973, even though no

promotion was involved. On that basis, an ord«r u;

absorption of such Senior Draftsmen as Chargeman II

could have been passed and such Senior Urartsraan coulu

then have been considered to be In- the cadre or

Chargemen II from the date of such absorption.

Alternatively, it was open to Government to merge the

cadre of 501 of Senior Draftsmen with the cadre of

Chargemen 11, as was done in the case of Supervisor

'h' by the orders dated 30.1.1980 w.e.f. I.e.1980
(para 38 refers).

51. Be that as it may, the fact of the

matter is that, that decision of the M.P. High Court

that 50% of, the Senior Draftsmen are entitled to be
treated as Chargemen II from 1.1.1973 in pursuance of

circular dated 4.7.1978 and be given seniority from

that date was reiterated by the same Court m two

subsequent decisions in M.P. No.1944/84 and 1955/84
(para 28 refers). It was further held by the Court
that the decision should be made appiicabie not unly

to the petitioners who appeared before the Court but
to all similarly situated persons. The Letters Patent
Appeals in the latter two cases were Qisniissed.
S.L.P. filed against the decision in these two LPAs
was also dismissed by the Supreme Court by the order
dated 28.7.86.

V
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62. hs. this decH-iun, became final, a revised

seniority' 1 ist of 50% of the Draftsmen who had been

given the pay scale of Rs.425-700 from 1.1.1973 was

notified on 9.4.8? (Annexure 6 ibid). In the absence

or any other judicial decision to the contrary giving

any ditrersnt direction, the respondents could not

have altered that seniority given to the Senior

Draftsmen by the above orders. That, in the nutshs11,

is the argument of Sh. Y.B. Phadnis and Sh. N.V.

Phadrrls, the learned counsel for the applicants in

OA-398/21 (Shreemany's case).

63. On the contrary, Sh. Ramesh Darda for

the Government states that subsequent thereto, there

has been a direction by the three Benches of the

jnbuna', i.e., Jabalpur, New Bombay S Calcutta to

accord seniority to Supervisors 'A' also from

i.l.l9?3. Ic is Governmentstand that, therefore,

ens sernorhty of Chargemen II on 1.1.1973 was required

to be recast, taking into account the judgements in

favQu;* of the Senior Draftsmen and the judgements in

^favour of Supervisors and allied categories. Both

.grodpn were given seniority from same date, i.e,

1.1.1973. Therefore, inter-se-seniority had to be

detcifniiieo only on the basis of the intsr—ss—seniority

which existed before 1.1.1973.

-• ' Th.,, V wnKScs US 'CO 3 cons 106fat 1Oil qt itsm

iv) of Pai-a 51 at this stage itself as the items (iii)

and (vi) are inter linked. This contention of the

Ramesh Darda, at first blush, appears to be a

piausioie explanation of the decision of Government to



recall the seniority list issued in 1S87 in favour of

the Senior Draftsman. However, on closer scrutiny, we

do not find much merit in this argument.

65. In the first place, the judgeinents

delivered by the M,P.. High Court in the oeriiui

Draftsmen's cases and the consequential orders of

seniority issued on 09.04.198? are all anteriur to the

orders of the various Benches of the Tribunal

regarding seniority in the case or Supervisors A .

Secondly, unlike the M.P. High Court's judgements in

the Senior Draftsmen's cases, where the mam issues

whether seniority should be given from 1.1.Is?-) un wli*-

ground that the satrie pay scale has al ready been given

fromi the date was deliberated at length on merits.

There is no such discussion in the orders or the

Tribunal in the cases of the Supervisors 'A' about the

issues of seniority. The orders appear to have passed

nn the basis of the consent given by Government, os a

matter of fact, in one case (T.A. 440/86 of the New

Bombay Bench) (para 35 refers), it was later founa in

review that no such consent had been given by the

respondents. Nevertheless the Bench itself gave a

direction in this regard.

66. What is more important is that in none

of these cases, two important facts were brought to

the notice of the Benches. Government's failure in

this regard is inexolicabie. They failed to inform

the Benches that in the case of the Senior Draftsman,

the High Court of M.P. has already passed specific
orders that they should be given seniority from
1.1.1973 as Chargeman II and Government should,

/



therefore, have sought further suitable directions

from the Benches as to how the inter se seniority of
Senior Draftsman should be fixed vis-a-vis the
Supervisors and allied categories in whose favour
the Benches gave a similar decision by consent.

, V'

67. In our view, the most serious default of

Government was its failure to bring to the notice of
the Benches that a regular order absorbing of the
Supervisors 'A' and allied groups as Chargeman Grade

II w.e.f. 1.1.1980 had been issued by Government by
their order dated 30.1.1980 (para 38 refers) and that
none of the Supervisors Grade Ahad questioned the
validity of that order of absorption in any

proceeding. In the circumstance that order remains
unchallenged and is final.

63. It may be recalled here that the case uf

the Supervisors 'A' and allied groups is quite

different from that of the 50% of the Senior

Draftsmen. The Third Pay Commission did not recommend

that they should be given the scale of Rs.425-700 from
• - 1.1.1973. They, along with the remaining 50% of the

1. i-Senior Draftsmen were placed on a lesser pay ouaio

• RS.38C-5G0. Thereupon, they felt aggrieved and
, V>'' represented to Government, who voluntarily agreed to

offer the pay scale of Rs.425-640 from 1,3.1977 vide

their order dated 21.5.77. This was not accepted and

four OAs were filed in the Jabalpur, New Bombay and

Calcutta Benches wherein the main claim was tiiat they

should be given the revised pay scale of Rs.425-700

from 1.1.1973. It is while disposing of these

petitions that, at least in 2 cases, Government also
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appeared to have given its consent that seniority may
also be fixed from 1.1.1973. These have been referred

to in paras 34 to 31 supra.

69. In the circumstances, we are of the vis^w

that the orders of " the Tribunal (paras 34 to 37

refer), in so far as they concern grant of seniority

to Supervisors as Chargeman II w.e.f. 1.1.1973,
have to be treated as having been given per mcunam

ignoring .the most important document, namely tne
absorption from 1.1.1980 only of Supervisors as

Chargemen II which remains unchallenged. We have

already expressed our view (para 59) that even in the

case of Senior Draftsmen, the proper order ought to

have been to direct Government to first, issue an order

of their absorption in the cadre of Chargeman II. U

is. therefore., strange that neither the order of
absorption of Supervisors 'A^ from . 1.1.1980 was
challenged by any of the applicants in the above OAs.

nor was it referred to by Government. Hence, those

orders cannot confer seniority on Supervisors 'h' from
a date anterior to the date of their absorption as

Chargeman II and they cannot disturb the, seniority
lawfully conferred on Senior Draftsman from 1.1.1973.

70. We, therefore, hold that as on j.,1.1973

50% of the Senior Draftsman who have bcstn givc.n thu
benefit of the revised pay scale of Rs.425-70Q have to

be shown as chargeman-II in terms of the orders of the
M.P. High Court and the seniority list so prepared

^ could not have been altered by Government. Hence, the
applicants In OA-398/91 (Asit Kumar Sreemany's case)
are entitled to relief on this basis.
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•''1. Case of the refnaining 50% of the Senior

Pi-aftsiTien (i.e. 'iv of para 10 supra).

have perused the judgement of the Jabalpur

Bench of the Tribunal in OA-88/1986 (P. Savita & 1/6

others vs. U.O.I. & Others)in which this issue was

directly considered. With great respect, wc are

unable to subscribe to the views expressed bv tfisi

Bench (para 41 refers). P. Savita and others wen

their case in the Supreme Court when they got a

declaration in their favour that thsy too, (i.e.

remaining 50% of the Senior Draftsmen) are also

entitled to the pay scale of Rs.425-700 frou! 1.1.1973.

The implication of this judgement of the Supreme Court

is that the orders of 4.7.1978 of Government regarding

revision of pay scales would stand revised

retrospectively. Instead of giving the revised pay

scales of Rs.425--700 to only SOS of the Senior

Braftsmanj that order sould be read to have oiven that

pay scale to all Senior Draftsmen including the

residual 501 of Senior Draftsmen. If this be so, ws

^are unable to see how.the benefit of the M.P. Hi ah

% %Durt Judgement in Yogendra Pal and Others (H.P.

10.174/81 and M.P. 1944/84 and 1955/34) declaring

^ that as a consequence thereof the Senior Draftsmen

• should also get seniority as Chargemen II from

i.1.1973 can be denied to this residual category of

501 Senior Draftsmen.

72. However, the learned Jabalpur Bench has

specifically held that this residual group of Senior

Draftsmen can get such seniority only from 1.1.1980
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'A' and allied Groups whoalong with the Supervisor. A
I £ „m date as Chargenen 11«

Have been absorbed trom tnat date
a further direction to Government todoubt, there is a tur.Lnci

...h-r thev can be given seniority freeconsider wndhcr cuoy

rn+iv no other order has been passed.1.1.1973' Apparently no ocri
4... nf the Tribunal has becoine final.

This order or cri'-

1 1 to this category appv^oni;Senior Draftsman belongmg tc -
. ^u- In the circufflsrance,

have challenged this order, t.
,1 „ c.-,n-inr Draftsmen

1 .n ar-"- of the view that the,se oc-.though we arc oi sue
.•f-y -^rtio+^d from the Seniorcould not have been d,fte,entia..d
„ -hp orders of M.P. High Court

Draftsmen in whose cast. thi. ordcirp
hAiind to hold that i-rlG, ntvotped w8 are bouna vu

Have oeeii pci->Scu,
• 1 .v'- r-mnot given to them mr.+. th~t iudqeraeni. con.io.. u- -rbenefit ot ju.i:,

light of the labalpur Bench's decision rn
0,_38/19B6; Hence, such senior Prafts.en can nechon

r. rhorp^nen XI only from 1.1.1980.seniority ap CnarccBcn

"?3 Pass ;3f_rie5i!Jl^c3..1i-lXl'—" "" "

1 These Chargsmen are appointed
,i;..prt recruithent or byregularly either by way c uu.l. •

. g -1 iQ?"^ Their dispute
say of promotion on or arter 1.1. •
. . , the Senior Draftsmen and the Supervisors
is vis-a-vis cut.

o./ofArrpd to above. ihcil
•A' and the allied group ruierr.d

Tb- w that as the Rules thench. K.K. Dutta. The.v .ntpccd
r-,..,..prvi-sors Grade 'A' and, Draftsmen, oUtjer ^

s'^ooo Donioi cri ..<1 >-

the feeder category tor
allied Groups were m

TT Th® DOst ot Cnargmen
as Chargemen II. i"-prcfflotion c . . c „.f:

--111,rr bv direct recruitment c.could also be ril.eu uh oy
1 ^ n 'Vn 1 £ D3 r o 0 n

outsiders. In case of promotion, a. c • •
h , ma not make the grdCie naciA-n-md-red. Those who dio not. m-.we-'-e cun.mau,rG.d. ^

nr-pftsimen or Supervisors Aj.-..,,r-u AC: <^vpmor Dfatt.umento continue .m oghiui ^ ^
Now by the operation orallied categories. tow.

uU

o 'y''3 Pi

V-

r
/
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judgement of the M.P. High Court, 50% of the Senior

Draftsmen are declared as Chargemen Grade li from

1.1.1973, even though many of them did not make the

grade and did not get promoted as Chargdmen II when

their case was considered. It is, tnsretcre,

contended that the Senior Draftsmen cannot steal a

march over those who were regularly promoted as

Chargemen II. That argument also applies to xha case

of Supervisors 'A'.

/ 0 . Before we set out our conclusions we

should refer to two matters.

76. The first is the implication of

"notional seniority" 'which has been used in some or

the judgements of the Tribunal. This issue has been

considered by the Supreme Court in a few cases. One

such case is S. Krishna Murthy Vs. General Manager,

Northern Railway, AIR 1907 SC 1868 (referred to by the

M.P. High Court in its decision dated 4.1.33

disposing of Oa-174/1991 and 5 other petitioners -

Pita w r,.fers). The appellant therein was

UfirurU'fiatelv not considered for promotion as

Assfdtant Yard Master. The Railway Adiinnistrat'ion

themselves discovered the injustice done to the

appellant and set right the mistake vide its order

dated 10,11.1965. By that time, others similarly

situated and junior to the applicant had been absorbed

as Traffic Inspectors, i.e., a still higher post. The

appellant's representation was unsuccessful and he

moved the High Court unsuccessfully. In the appeal,

Supreme Court noted that he • was entitied to be

promoted as Assistant Yard Master at the appropriate

Vr

n 1
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time but this was not done and this mistake was set
right only in November, 1965. Had he been promoted as
Yard Master in time, he too should have been absorbed
as Traffic Inspector 1ike others from 1.1.59. Though

he should normally have been appointed as Traffic

Inspector ' on 1.1.59, yet that could not be done by
putting the clock back'but he should be appointed as

Traffic Inspector from the date he came to the High

Court i.e. 20.12.1937. The Court observed as

foTlows^-

" ..Those who were promoted earlier might oe
adversely affected if we _direct the <;
appellant's appointment^^ as traffic inspector
w11h effect from an ear1ier date. We desist
from doing so."'

However, the Court gave an observation in the

matter of fixation of pay. It helo;-

"It is, therefore, reasonable that th
appellant should be fitted into the scale oi
nav at a point where full notional seniority
which he would have been entitled to, had
the riaht thing been done at the righu time,
is recognised. Plainly put, he will be
drawing- "a salary on 20th December 1987 on
the basis of a notional aDpomtmsnt^_ as
traffic inspector as on 1st January, j

Paras 5 and 6 are important and

reproduced belowt-

are

"5, Yet another point that arises is as tu
what is to happen regarding i'ns arrears or
salary from December 20, 19d? ana tor the

period. Be "ke i d or
tha''- while seniority is being nou,vna,iy
«Lded to hi. fro. lel.1959, the appellant
will not be entitled to any saUry qua
traffic inspector prior to 20th '
1967. However, he wiri ^^e^enti le. o
<5slsr-./ on the terms indicateo aoo'«''̂ l
20 h necember, 1967 as traffic inspector.

ha ft" sa. . he will be eligible to draw
Ihe difference between wtat he has drawn^a d
whPt he will be entitled to on_t,w Ut,
have earlier indicated in this judgment.

f
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6. The appellant has a future and.hopefully
looks forward for promotion. It is,, in our
view, right and reasonable that for purposes
of promotion, seniority will be reekunea
from 20th December, 196? but for qualifying
period, if there is such a condition fcr
promotion, his notional service from 1st
January, 1S69 will be considered. Of
course, we need hardly say that this o-sts-
will not affect adversely the senior,;,} :;:
those who have been appointed as tratnca
inspectors prior to 2Qth December, iuc/, i;'!
the situation arising in the case, tne
respondent will pay the costs or ^ trie-;
appellant in this Court. The appeal is
allowed on the above lines."

In other words, the expression ^Notional

Seniority' is used only for determining the uate witi,

effect trow which presumptive pay should oe fixeo. it

did not give him the benefit of'seniority. But, by

the order of the Court, it was held that the service-

rendered from tne daies of notional seniority should

also 08 treated as service rendered while considering

nis case far further promotion.

77, The other case is S.K.- Sana vs. Prem

Prakash Aggarwal, 1994(1) SCC, 431. The appellant was

appoint'sd on 4.1.195,' as a Foreman which wias a

non-gazetted post. 1he post of roreman was

subsequently declared to be a gazetteo post witii

effect from 16.1.1959. A regular recruitment was

initiated and the applicant was appointed on

12.5.1960. Para 8 of this judgement which explains

the facts of the case also lays down the principle as

to how notional seniority can be counted.. That para

reads as follows ?

"8. There cannot be any dispute that the
appointment of the appellant, according to
rules, was made on basis of the
recommendation of the Commission on May 12,
i960. In this background, there was no
occasion to take into consideration the
period when the appellant was continuing on

\ ^
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ad hoc basis, if-hen the PPPf atve^ sLiority
post. The 9PPfeT f birt'the post of tne
„,e.f. /as holding
Foreman which the §pp ^ crince January
itself became a !- the post when

1®- "cannot be held toit/as a ran-gaeetted post ""fl" f
hp a continuous officiation on the ,to entitle the appellant To coun
period towards his continuous o, -cia ^_^, ^
Tne High Court has ' th.
appointing him ^ the dalerecommendation ot th. ^ u-.
of appointment could ^
,nte-dated
January - ~7rr^jriTrh,n+ nn bie

so

of f 1ci Bt-von.

^?rud/ down and

the senitHji£_,_J!lJaifiaJliic-dyyn-^
^rteTed^into
—1 haa ucbs.

is

a

^ jj

In thd preSdint
appotctco ps

At/stanthirectorpfpnoestnes to
1R 1P59 on the basis oT an auUt^r^iv
ia/ in the year 1958 and^ on hej nf the Commission. t'^srecowendauon have been

/ ihe /ate eovernment, by givingatrected oy t.ie at. of the

//?. 1957.- Unphas,
added)

Therefore, higher notional seniority cannot
he given to the detriment ot others aho have been
actually protioted earlier.

73. Tne ether judgenent of the SupreiB Court
ghich contains observations on notional seniority is
eangadhar Kar vs. ;Durgacharan Panda and Ors. 1995

... r-aetA where the issue of
(30) ATC 549. That was a cabbe where

. .,..,0-.. f-h.r, the retrospective promotion ofseniorrcy si ud><-„ r..,.

T-iv--rt Tno Court has held as fulluws.the appel 1-.int. i - p-"

,• , th-A Hiqh Courts seems to bef V"i '1 V 1 ^ ' j. u r- ia t h ©u^/s/ilable for the /V-o fomaftast respondent »asana„u.c^.P^.^^ had
promotion ret! ospeChe
to be fixed t . r.^ ^3 nobody's case
qranted such piomo ' • A^nosed in regard to

-il/hl //r/tl//hrAo r3p/ria«
petiiority .Qj..atory Assistant nor is

•ft afbo/y/s cisf/h/t tlfe decision of the

r
T
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Government to grant hini pronrotion
retrospectively was qua'Mfiad by a condition
that he will not be entitled to seniority.
If he was granted retrospective promotion
without any qualification whatsoever the
High Court is right that his seniority rust
be determined on the basis as ''f he
continued in his parent department rets;
his original seniority".

This implies that it is not always nece.;sary

that retrospect!ve promotion should also be

accompanied by retrospect!ve seniority. A condition

could be laid down as to what limitsd benefits would

accrue in respect of retrospective promotion. une

could deny the benefit of retrospective senioritv in

suitable cases.

It will be seen that such clari^'icst • :.:i h.-'"

oeen given by the M.P. High Court in she ev nsnst

reorodv^cad in para 11 supra. Such a clarification was

given respectively by the Jabalpur Bench and the

Calcutta Benches in M.A 24/89 - S.8. Chakravorty"'s

case referred to in paras 15 to 17 and iri Q.A. /Cv/cg

Binal C^rrn Ch::h'"cvorty^s case referred to in pa;"a 37.

79. The other is about the possibilitiss of

' sion on the implementation of this order
y.tV

:d what princ''ple should be folloived.

This was recentlv examined in the order dated

28.3.95 disposing of OA-695/93 Chatter Cingh ant

others vs. Union of India and two other OAs to which

one of us (Shri N.V. Krishnan) was a party. It was

held in para 34 therein as undert-

T-
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..3, We, however, note that in t, e
d ;ctions' hiven^ ,in Sa a e c se Ih -
nothing which f"^bias^ rever.ion.^,-
to be orbereu, : ^•.^3'"' prob'ien is
no ihsed for u pg.; already been
to give a ^hat orohotionprogotad to ahnj e^ po-t- ^ ppc
from an earl it^r date. ^ ^ .0,,,^^,^,^
'*• ho'ef'aivel a higher
1 1,97. He rid'o novf L-vnii ^ f-,,,p,t. He

' ". . I rvr hw orders or a lauoru.
^®"'thrrefore.''entVtled to be considered for
•iS, tnereiore, v found nl
promotion rrom l.lr '• ^ there is noPop proaoUon rron l.v.ro/, t,^
altsmative to ci o i?,.9tv uniess
post PffDCJ-rotfiHHo odcHodate his.
s vsc^nu ..4...so..r, .-nf- f pv'-,r t.v.'i'jthere^^can^^^be^.^no Hues... ^

10-^ on'the qround that vt was t- J;-;,;
b« promoted thsne because iaUsrOT 'a .1 D- p.V-ll.v, ^ ^ l.py^

.••ntrACbnective reversion d-1etr^doi-cCL I ^ continues to;tive Vv'rp^ptinues to be
On the contrary, if '• , Hactiot of the
LDC at present should
revised sen.r.i.v r.,pnnotian as UDC
,3V0 P«H.d="ri;oWe;:'ofhlversion could

^Hlv has to be prouiQ.d
p, for which a supernumerary

as uOC ul'f.nppated if he cannot ds
post has v'J iiqcancy. But none
adjusted ^againsi continuing as UDC
can insisc u,... ^ supernumerary por^it
in the pressiu-, 1- - promotion of
should comiinue. exceeds the

the total ^Ipe nespondentssanctioned strength cw... revert the

create a vacancy tojur-iGrmosh.^ UDC. In other worcs,
accommoaa.:e^_A^^^...^^^^^ can possibly arise
•one nesvj holding at

only if ill cho T: to which he
present tne x-,,.,.,io refrespective
•s found to be siifiOie^T
date and Ui> »rd-ted"' '̂ Reversion will
he cannot be accommoo.ted. that
be of the 3uniornio.ft ^
post at present anunu.
i^iss actually prumuue^-. entitled to
of fhe hSscs 'to" "say, _ in
promotion potirts have

inhuch c.ses ncvension
need not be msoe.

^ h-ntstis mutandis, shallThat observation, mutauis
,..., „f reversions if. needed,

apply in respeut or t civer -
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80. To summarise, • in our view, the vanous

categories of Chargeman shculo be P' "e<'d a,

foil owing order which wiTl represent their

1nter-se-ssni on ty.

(i) The first lot of persons would be

those who have been regularly

appointed or prowoted as Cnaroeiridn

Grade-II before 1.1.1973.

We declare that 50% of the Senior

Draftsmen, in whose case the

scales were revised ano who nave

been given seniority from 1.1.19/g

as a result of the judgement of the

M.P. High Court, should be placed

next in the seniority iist as on

1,1.19 /5. 1hSy W"i 1! bIS PiaL. SiJ

enbloc below the persons referred to

at (i) above as also those persons

who iia\

Chargeman-II on

accordance with the rscruitment

rules then in force, either on tne

basis of promotion or on the basis

of direct recruitment.

Deen reoularly ap

1 "I 1 Q7 •<

Next to them in tne seniority nst

would be the category of Chargeraan

6rade-II who have been regularly

appointed after 1.1.1973 and upto

1,1,80 either by way ot promotuin or

\ \ ^
\ >'



by way

accordance

rul0S•

of direct recruitment, m

the recruitmentwith

iv) This would, be foliowea Ly
Supervisors ''A' as'""

categories and the remaining 50% of

the Sr. Draftsmen who had not

given the pay scale of K3.425-/UU
The

y 1}

from

inter-se-senioritv of the persons

comprising this group, namely, the
Supervisors 'A' stc. etc. and
Senior Draftsmen will be oaciuteu on

the basis of the seniority wmcn

existed between thom immediateiy

prior to 1.1.19aG.

M0 (3 r0up 01 Superviosi A i
earlier date of

1 1Ju i X i

nentitled to s

, .= ........ ^Hi"t"ipitian 'tirciOc. 1Tpromotion as -.lai

„raly because of the .Ordnance
Factory's circular dated 6.11.1962.

after that circular was notined on

iS.lr6&.

(a declare that, in the light of the
judgenent of the Supreme Court in
X.k.fi. hair's case (1993) (2) SCALE

469)no benefit of higher seniority
• s ..,twc.n to the petitionerscan oe giVcO co

^.1 pkc i'P AIR 1981Virender Kumar anu ur^.

SC l?75a The petitioners m the
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batch of Misc. Petitions 174/81 and

five others decided by the hj-.

High court on 4.4.1983, tfie

applicants in TA Nc.322/86 and TA

No.104/86 (B.H. Ananta Hoorthy's

case and Ravinder Gupta^s case).

Accordingly. all these persons will

count their seniority as Chartonssn

Grade-II only from the dates on

which they were actually promoted in

accordance with the recruitment

rules.

vii) Ws further declare that the crocrs

of Government quashing the seniority

list dated 27.7.89, issued as a

consequence of the judgement in

Palurus case (AIR 1980 SC 1775),

(Para 12 refers) (Annexure A-8 of

Mannulal's case, O.A. 2591/1994)

X* are valid in the light of the above

y,:#
. *•

ibji, judgement,

,s
n

viiil As a result of the above

^ ' orders/declarations about the manner

in which the seniority or

Chargenien~II commencing froffi

1.1,1973 to 1.1.1980 should be

fixed, it would be necessary to

review the ' promotions made to the

higher grades. This would be done

yearwise for all categories- We

make it clear that if it is found
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that any promui-ed iti the.
past who was not due fos
promotion, no action can be taken by

the Government to make any recove;y

fromi him because he had already
worked on a higher post of promotion

on the basis of validly issued
orders of promotion. In so far as

the reversion is concerned, the

principles have been stated in para

7-9 suora.
TV-

There are other orders which revised

the pay scales of draftsman ano

senior draftsman. We are not
i ,,h'-tnpr the benefit .concerned wnctMor

thereof has been given to the tm t-'-

of senior draftsmancai-eyoi '

viz..(i) those who have been .treated

as Chargemen-II from 1.1.19^0 (li)
those who have been merged in the -y

category ot Lhargemen -kl •'

1.1.1980 and (ill) those appointed

as such after 1.1.80, if any. fo
forestall further complications, we

declare that merely because they

have become entitled vu P-J*

seal8 higher than Rs.42tt-?00, •t wi 1i

not, ipso facto, mean that they are
equivalent to any category of post

higher than Chargeman-11 and they
cannot claim any benefit based on

that higher pay scale.
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81. We now take up the disposal of the OAs

referred to the Full Bench by the Jabalpur Bench of

the Tribunal in its order dated 12.8.93 as well as the

other OAs which have been referred to us by rrr

Hori'bls Chairman. We shall first take up the four tns

referred to us by the Jabalpur Bench.

T) OA Ho.91/93 ilabaJiui:, Bench)

i!;lWjoEa£[hvav,„_g,.,_^ .others vs. .General,

MQac|erj_j£ej/.JXQn j:oi^

others) renumbered as OA No.2801/94 (PB)i

mi

1i) OA No.293/93 (Jabalpur Bench) (U.D. Rgi &

.Q.rs_j vs. U.O.I. -S Q:"s.) renumbered as OA

No.2598/94 (PB)

1these are cases of directly recruited

Chargemsn Grade II aggrieved by the seniority given to

Supervisor 'A' from 1.1.19/3. Accordingly, in the

seniority list, their place will be in accordance wHh

sub-para tiii) of para 80 (supra). They would be

entitled to all consequential benefits on that basis.

/ ti ^) -OA .No,.275/93 (Jabalpur Bench) (Mannu Lai and

vs. i-UOi & Anr.) renumbered as

DA No.2591/94 (PB).

ih'is relates to the claim for accelerated

promotion on the basis of the circular dated

6.11.1962. Accordingly, they are not entitled to any

relief in terras of the declaration in sub-para .(vi) of
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o,ra 30 (supra). The aPpDcants »)11 count the)r
san)or)ty as Charoonan trade 11 only fron the date on

„r- initiallv promoted in accordance «it'which they ;•

the rules.

iv) na Ko.276/01JJiiijj'Jdffl.'t-asfl£il^^
anotheriSa.JirJUs_J^^^

^ No.2597Z9fLi£ai.OA

This is so.euhat different fro. the cases
, . This -ase is simils'- "trient'ioneo aboV'-. ii

n .-UN fH S. Ramamoorthy « Anr.(Jabalpur BencuJ
„i ^ s« the referral oruei

U.0.1. & OrsJ rererreu tu .n tu.
-1 ^ n,,h Tha'^ OA has

i 10 p 1000 of the OabaTpur cenou. n-f--dat.ed oi

,,,.hvdean disposed of hy the full Bench sitting at
Tshalpur hv the ludpenent dated 16.12.1394 (pape If^l.

rf nromotion of the appMvaru. -u t-- ,The orders oT profflULi

H . ^nneyure A-4 and Annsxure A-5) tra
of Forewan

, £ o/i 7 1007 (Annexure
based on the seniority nst o.

. , _ th-y ought not to have been stfecteu
A-6) y ihereiore^ tnt-y -y

r- scO nf the Tribunal
. .. the Calcutta Bencn ofbv the oroer oi t .

.'t,--, Kunisr
, , 10 1991 in CA hU.-rO.' -rd. ..ur _

dated d?., ^

, . . n.tt vs. U.O'i* «MuKhenee «--• 0701039
e.1 .-.-nriritv 1ist dated i/.ivd...oouL,. sfi-,r+- -^hat the Se<!lOil->

on the idCt. u.iicat. ^ ^
dc; in sini'ilar

u-s. rancelled by CovernfflenL.
,h3,. the Full Bench uhich decrded OAcircumstances tha. ^

Fn'f'ch) had modified the tir..i..tic.350/93 (Jaoalpu, ^r-
„ 03,.=. 6of the judgement in that case tosentence of para 0 o

ho iiddinn the emphasized portion,read as follows byaddin.tr
u c.rt-ooce so as to restrict it-,1 the sentence;the ena of t"

operations

T
/
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"Accordingly we allow this application by
quashing the promotion orders dated 31./.89
and 2919.89 so far as thev
private respondents in the cas.fe..l

This matter was not argued before us. As a

similar matter has already been disposed of by the

Full Bench in OA-350/93, we direct that tnis ue dc

placed before the Division Bench? along with a copy

the judgsfflsnt of the Full Bench in OA No.350/93 of tne

Jabalpur Bench (page 179).

82. We now deal with the cases listed betcre

this Full Bench by the HorNble Chairman.

83. The following OAs are cases of directly

recruited or regularly promoted Chargeman Grade II and

are similar to the case of Mukhopadhysy referred to in

para 80 (i S ii) above. Accordingly, in these cases

the seniority of the applicants as Charqeman II will

be in accordance with sub-para (iii) of oai-a 80

(supra)5

1. OA No.2592/94 (PB) ^ OA 648/94 (Jabalpur)

U.K. Hukheriee Vs. U.O.I. & Anr.

OA No.2593/94 (PB) == OA 427/94 (Jabalpur)

Chet Ram Verma S Anr. vs. U.O.I. S Ors.

OA N0.259F/94 (PB) = OA-812/93 (Jabalpur)

Tapan Kumar Chatterjee & Ors. vs. U.Q.I.

OA No.2599/94 (PB) ^ OA 245/94 (Jabalpur)

E. Sukesan & Anr. Vs. U.O.I, g Ors.
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5. wn..?finn/94 (PB) == OA m/EllMgleMiil
Snmnath Basak S Qrs^^jkO

6. OA No. 76/95 (PB) ^ 0A::93bi93_iC.^SMiy^
Parbir Kut"^ '̂ Maiumda'r vs. jkOji^—OISj^

7. OA M0. 77/'95 (PB') - OA feO.IZOjl—

Ar.uto;^ Baishva vs. U«0«I.

8. OA No.79/95 (PB) - OA

^_htitnsh 6hatt8cha.rs^a_J_0rsj—VSj—JJ.iO,ajL—A

Ors

9. 212/3L_Ji0Rit^I
A'hhV1a?;li 6asak Vs» UiAi-Ij—

10,

X X 1

QA Ho. 854/93 (PB) Adt KMSJ:—Hllll.—

11.0/I. & Ors.,

Vs« li .0.1. & OrSji.

They «ould be entitled to ail consequfem.las

benefits on that oasis.

84. The following cases concern tne

seniority of Senior Draftsmen, whose claim for
seniority as Chargeman Grade II with ertect fr^m
1.1.1973, has been alTowed by us. Accordingly, their
seniority as Chargeman II will be fixed in terms of
sub para (ii) of psra 8u (supra;. Tricy wiii
entitled to consequential benefits in terms of those
directions^
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OA No.398/91 (PB) Asit Ku^a

others vs. U.O.I. & Ors.

OA No.2671/92 (PB) ^ OA 526/89 (Hydersbar)

R.K. Chattarai Vs. Chai rfrian. Ordnance

Pactorv ij; Anr.

OA No.2151/93 (PB) S.K. Rov & Ors. Vs.

U.O.I, g Ors.

85,. The foil owing cases are of api:licc,nts

wI;Q liave claiiiiec! accelerateo profnotion based on the

circular dated 6.11.1962. These cases are similar to

that of Hannu Lai & Ors. referred to at para 81

(iii). Accordingly, all these applicants will count

their seniority as Chargeman Grade II only from the

date of their regular appointment in accordance with

the rules as mentioned in sub-para (vi) of para 80

(supra) ^

':s € u
V <?"//

OA 2'^89/94 (PB) OA 218/87 (Jabaipur) C.D.

L^frande and Ors. vs. U.O.I. 8 Ors.

OA 61/95 (PB) = OA 1237/93 (Bombay) B.M

Choturvedi vs. U.C.I. & Ors.

OA 63/95 (PB) = OA 170/94 (Bombay)

S.C. Sarkar vs. U.O.I.

OA 64/95 (PB) - OA 152/94 (Bombay) Virendssr.;

„.,.Q r.s Vs. U.O.I. Ors
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OA ?/Q(P8) " 0A 496/95 (A11 an3.bail)—

Arora S Anr. vs. —L-filli.

OA RA/95 (PB) = OA

Surjeet —l-Jlii.

86. The following cases are filed by

Supervisors 'A'. -These are for claiming seniority as
Chargeman from 1.1.1973 along with consequential

benefits,, I'le have held that they can be treated as

Chargeman only from 1.1.1980. Accordingly, their
seniority as Chargeman Grade II would be in accordance

with sub para (iv) of para 80 (supra)t

•1 OA 2596/94 (PB) - OA 856/93 Qjabajpyii.

g.}^, W-grain and Qrs. vs.JJ ££-a-

2. OA 14/95 (PBi = OA.2.46/94 IHyderaliail..
T-Satvanaravana ..VJLTS.^

3 OA iq/99jP8) "OA 3642i4.^.y:d8rabad2

S,03nQadharadoa vs. U.Q..I. li,..Or

4. OA..
_on/QA ^ OA 1382/93 (Cajcu^tal

Kumai- ChatteriiJ^i^liJliij:—Oila.Mimr Kumar c

87. As mentioned above, on scrutiny,

found that some of the cases re1 erred uv tn,,- noi,

Chapman to thts Full Bench for disposal along with
the cases referred by the Jabalpur Bench do not really

u r- -n m-sftprs under our consideration.oertain to FuM bencn iritsitLtsfs unuc-.

These are disposed of as foliows.-

\
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n ) . OA. No.2602/94 (PB) • TA 3/ 8?

(Jabalpur)

HmJ das„Sj.n.gh Kan^a;:a .Vs. U. 0,1.

This was a civil suit in the Court of Vlith

Civil Judge. Class-II Jabalpur. As seen froii the

plaint, the grievance of the plaintiff is that his

name was excluded from the list of Assistant Foreman

(Mechanical) prepared on 11.12.1979 on the basis of

the DPC recommendations. Obviously, this is a case of

simple promotion. Accordingly, we direct that ihris uA

be placed Before the Division Bench for exDecitious

disposal as this is a Transferred Applicathon of 188^,

(i T) M No.78/95 (PB) ^ OA 1167/92

iCslcuttal

Pranab Kumar Roy & Q-s. vs. U.O.I.

The applicants were initially appointed under

the Director General of Inspection. Thereafter, on

20.11.1983, a decision was taken to transfer them to

the jurisdiction of the Direcdtor General on Drdiiancs

Factories. Tnc'r claim is that thereafter their

seniority has not been properly fixed. This is

similar to OA 350/93 referred to the Full Bench by the

Jabalpur Bench in which a decision has already been

rendered on 12.8.1993 as mentioned in sub para (iv) of

para 80 (supra). For the reasons mentioned therein,

tnis matter may also be p1aced before a Division Bench

along with a copy of the judgement dated 12.8.1993 of

the Full Bench referred to above.
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(1ii) nA No..,.81/9i---—
liabajjmil

X, Qrs.

The grievance in this case is sinniar to
of the ^abalpur Bench nefenred to tn end

The claim of thsa p.t-p 80 (supra).
para (iv) ^ '

• , ci^ reverting tneu.
._ix.ants is that there was nu u.Spp » i K^aii ^

u • Hr-m-nt of the Jabalpur Bench m
on the basis of the judgement or

_ u i<pn?r Mukhopadhyaya vs.U.O.Iw.
OA HO.99/91 (Suohu- Kurn..r
. , th-v ore Chenical Ensineers end the judga-entbecause tney aiv- en

u to Mechanical EnginSci-fof the Jabalpur Bench re1to n^c.
K- .onstdered bv e Division Bench beforeThis also can oc consi-et

P.h»n be placed along with a copy of t ewhom the case sha.i oe v

' of the Full Bench in OA No.350/93 ofjudgement of triii rui

" r, rr-ono 179) referred to earlier.Jabalpur pench ipags '

t 172/95JE6iJ^-a35rSlXHM!mlOA

.R. Krishna 't-nv ®

,, ~f. the aopiicants is uotai >/
The grievance o, tue c., ,

, to. Iscues considered by the Fulltrom tuo i-.y-d-

-v~ that oersons appointedBench. Their grievance tnat
t to the« to do the sMe «ork of Russiensubsequent to tiKB

. .1 Iid-Hp thev have not
, n-f/P been promoteu wnUe tn jtranslation have oecn w

, , ,3 a Mtter unrelated to the
been promoted. Tm- ^ _

•I 4bv u'- and, therefore, we direc^ tissues considerea by u- -nu,
•1 .4 hpfore 3Division Bench for disposalthis OA be placed betoi- «

according to law.
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88. Next we come to a group, of six cases

about which there is a dispute as to whether they

concern the issues referred to this Full Bench or nor,

/

Ne have scrutinised the cases and we found tinsi:,

excepting for one case (OA No.2595/94 (PB) ~ UA

No.19/91 - A.N. Mukherjee Vs. U.O.I. S Ors.) the

remaining 5 cases have been rightly referred to the

Full Bench. Those 5 cases are disposed of as followsn

-Q-A No,2669/92 (FB) = OA 720-Cp/38

(Chandigarh)

Klrpal. Singh Vs. U.Q.I. & Qrs.

^ Ai) QA No.2670/92 (PS) ^ OA 9/0.-^98

IMIJbluMl

St.C., Sabharwa! d Ors. Vs. g.

Both these OAs -concern claims made by Senior

Urattsmen against the seniority granted to theni as

Chargeinan II from 1.1.1973 being sought to be

^ disturbed by placing above them Supervisor 'A' and

allied categories who have also been declared to be

Cha^geiiian li from the same date. The Senior Draftsmen

d-t these two OAs are entitled to the benel'lt cf the

declaration in sub-para (ii) of para 80 in case thev
•'A

' bsiong to the 501 of the Senior Draftsmen who are

given seniority from 1.1.19/3 consequent upon the

decision of the Madhya Pradesh High Court. In case

they belong to the left out category of Senior

Draftsmen, they will be entitled to the benefit of
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pn The resoondents are direct^-dpara (iv) of para 80. too ,

orders.

• • 'I-

(vn) nA No.

2^^r Kant 1

. . •. directly recrurted ChargeraanThe applicant is dn ^ctiy
r^imilar to tiist, His claim is similarGrade II. his His

io.I-ofi tn in para tj. •
II ? nrs. reierreu l-jMukhopadhyay & urs.

. _p.|,.Hpjnre with sub par«•.p ,iA11 he in ac-uOl Qdiiecseniority will oe

para 80 (supra).

OA a-ih/Q3 (Allahabad
(iv) OBJSZSUPBO-o-SMiS/S-fOoi

- u 9 nrs VS. U.O.I^..Jrs.v

, OA 107/9A CAllahaMii!
'V) PA 8s-95j.aa_ijiu-iii.o.--'J—

& Orsj^vjHans^alJaneja-S
u.oaj^lJirju

i,u r^/" '50pk t-hs b6n6^^^•1 in "thBSci Un»»
The apps'^cantb in tn.. ,

^ '̂ •Hb basis of t'riB
,, pro.otion as Chorge.an on J,. ..

• • ,, ,.ro 0' tlao Director General of
circular Gated 6.11.1982 0. v».
' tleir claios are
c Factories. Therefor

""" , nthers (OA *0.275/94
• -i-r to that of Hannu Lai and -

c „d as OA No.2591/94 (PB),F dahalpur Bench and renumbered as OA
An, Up] 6 lu sub par aw

, , 2,,., nnra 14 above. An n<sio
...... ^-drr-ofl to 1U P°i w ... 1reTc;rr..u i-u p^titied

m-r --n thev ars fiut i""~
-1 /rrii of para oO nupifas

(v) and thpii"
Th.-y wtn counl thci^,, .,-,1.-1 ier promotion. tn-yto any e«' i ^ they

TT nnlv rrom the odLnw
^n-ritv as Chargeman U fseniont./ , the

ntnad in accordance
„cre actually pnMP^ed
Recruitment Rules.

\ '

V
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89. We now corns to the last^qroup, naine'ly,

thoes cases which, undisputed!y, have to be rewittjd

to ttie .pivision Bench for disposal according to law.

There are five cases- in this group as per particulars

given below:

I

• .OA... No.292/90 K.B. hehta vs.. u.O. I

• ^ 8 Ors.

'2) OA No.294/90 R.H. Sinch vs. -

^3) OA..Jo..:,326/90 D.N. TfWed-^ vs. I.

St Ors.

(4)

C5)

90.

OA Mo.2583/94 (IJ) OA mzai

.( Jaba'i pur) Rajkunar .R.3inki shore

Pashine S Ors. vs. U.O,I. / Ors.

OA . No.85/95 (PB) ^h„.,,.10.2.9/94

(All ahabad) Devi rider Pa! bcot

U.QJ.: S Ore.

To this group should also be added CA;

Not 2595/94 (PB) - OA No.19/91 (Jabalpur) (A.N.

Mukheries vs. U.O.I. S Ors.) of the list disputed

cases referred to in para 88. We direct that, these

cases be placed before a Division Bench fo'- dispose!

in accordance with law. However, a copy of para SO of

our order should be placed with the record of each

case so that the Division Bench could consult those

directions for such use as it thinks fit.:
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01 Ke have thus given our general
conclusions' in para 8Q (supra) and «e have given our
directions.-in regard to the 43 cases -hich have been
referred to us in paras 81-89. The original of this
order shall be placed in OA-2601/94 (P8) A.K.

« 4 othe-s vs. General Manager, GreyMukliopadhyay & -4 oirit,. o

Iron Foundary, Jabalpur and 2others) torm..ily
No.91/93 of Jabalpur Bench. Copies duly authenticated
by the Registry nay be placed in all the other OAs
disposed of as aFull Bench case. «here the OA has
been renanded to the Division Bench an extract of para
30 supra should be placed in each case as also any
other document directed to be sent along -ith that
judgement. The Chairnan and Director Geneial,
Ordnance Factory Board. Calcutta Is directed to notify
as aFactory Order acopy of our order from para 51
onwards for general inforraafjon.

gg, We notice that certain inuci im
directions have been given by the various Benches in
some of the oases before us. The .indiyidual cases

ui., -.era i-herefore-; not in
hpfnre US. oids Liicitii"were not argued DeTucc

nrders in this regard.a position to pass any tu.lhei
.o • cd-rs Pill naturally abide by theHowevery the rntern 0iCu.i o am

fiaal orders Passed by us. In order to ensure that
Ihereis no ambiguity about this natter, it is open to
Cither party to seeR further directions fron the
appropriate Division Benches in each individual case

1 If for thisabout the interim order alreuo, pa-uo.d.
purpose the parties feel that it would be
convenient that the OA may be transferred to the

-,-11- nriQ^nallv filed, it- is open to
Bench, where rc wasong.nany

seek the orders of the Hon'ble Chairnan.

•v...

\ .
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93. ye place on record the valuable

;sistance rendered by the counsel who appeared before

us.

(Sfflt- Lakshirii Swaminathan) (A.V. Haridasan) (N.V. Krishnan)
Hember(.3) Vice-ChairmanCJ) Acting Chairman

'Sanju'

.1..
OV:

'sf-''


