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CENTRAL ADMINISTRATIVE TRIBUNAL : PRINCIPAL BENCH

New Delhi this the 22nd Day of December, 1995,

Hon'ble sh. N.V. Krishnan, Acting Chairman

Hon'ble Sh. #.Y. Haridasan, Vice-Chairman (J)

- Hon'ble Smt. Lakshmi Swaminathan, Member (J)-

1.7 0A No.2601/94

1o 8h. Ak, Mukhapadhaya,
8/0 Sh. K.B, Mukherje.

2. 8h. Nikhil Sarkar,
- 8/0 Late Sh. T.D, Sarkar,

3. Sh: B.P. Pathak, -
- 8/0 Late ‘5h. Haridwar Pathak,

4. sh. R.M. Pandey,
8/0 Sh. Gopi Krishan Pandey.

5. Sh. K.K. Dubey,
S/u Late sk, r, Dubey ., o hppTicants

(A1 working as Chargeman Grade-1 in
Grey Iron Foundary, Jabalpur)

(By Advocates Sk, v.K. Tankha & sh, K.Dutta)
Versus

1. General Manager,
Grey Iren Foundary,
Jabalpur.,

2. beneral Manager,
Vehicle Factary,
Jabalpur.

3. Chairman/Dirkctor General,
Brdnanc&'FactQPy Board,
10-A, Auckland,
Calcutta-1. ««Respondents

(By Sh. Ramesh Darda,‘ﬂdditﬁana7 Standing Counsel

with Mrg, Raj Kumari Chopra and Sh. V.35.R. Krishna,
Advocates)

2. 04 No.2589/94

Sh. D.Lokhande,
5/6 Sh. Dattatraya.

Sh. Om Prakash,
S/o ?ate*ahg A.P. Manna,

Sh, Narayanan, 5
S/a late sh. M.s, Ramaswamy Iyer. -

Sh. V.A. Bothe,
S/0 Sh. 8.B. Bothe.
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15.
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{By Advo
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Sh.

sh.

R

CLWR. Ray,.

5/0 late Sh‘ H.C. Ray.

S.l. Gghani,

$/a late G.H. Gehani,

Shﬂ

M.K. Gupta,

$/0 Sh. R.L. Gupta.

sh.

bW, Chouhan,

$/a late Sh. W.D. Chouhan.

sh.

C.M. Talwar,

S/0 Sh,'R.S. Talwar.

sh.

R.K. Parwar,

§/a Sh, J1.D. Parwar.

Sh.

.M. Chaturvedi,

S/ tate Sh. K.L. Chaturvedi.

Sh‘

R.D. Pillai,

s/o sh. M.8. Pillai.

Sh.

K.X. Rajoria,

5/6 late J.K. Rajoria.

Sh,
570

3h.

U.P. Garyg,

HM.S. shluwalia,

S/0 Yate Dr. Nirmal Singh.

sh.

D/o §h. P.L. Savita.

€.

Q.N; Savita,
.osApplicants

s C/o Sh. 0.P. Garg, 2210, Wright Town,

pbatpur (HP)
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szte Sh. §. MHaguw)

Yersus

un of India through

ratary, :

dstry of Defence,
Pethi.

‘rman,
. sce Factory Board,

U=k, Auckland Road, -
Latoutta.

General Manager,

| L

Kg.: -

Jaaipur (MP).

wmce Facstory,
wpria, :

{8y Advocate Sh. B. D‘silva) ,

. . Respondents

%



i 1:-‘:, —
3. 04 Mo.§2/95

1. sh. $.C. &rora,
8/0 late Sh. Brij La
Foreman Tennary Sees
0.E.F. Kanpur,
R/0 193, N Block,
Kidwal Nagar,
Kanpur.

Arora,

Pty

2. Sh, ¥.8. Pardal, '
S/o late Sh. Sardari Lal Pardal,
B/o 3/12, Defence Calony,
Shanti Nagar,
Kanpur,

(By Advocate Sh. §. Hagu)

Versus

B

1. Union of India through
Secretary, Ministry of
Pefence (Depti. of Defence
Production),

New Delhi.

Z. The Chairman,
Ordnance Factory Board,
10-4, Auckland Road,
Calcutta,

3. The Additienal Directar General,
Ordnance Factories,
O.E.F. Hgrs,
G.T. Road,

Kanpur.
4. The General Manager,
Ordnance Equipment Factory, _
Kanpur, .,gﬁespondents

(By Advocate Mrs. Raj Kumari Chopra)

4. 04 No.14/95

1. Sh. T.Satyanarayana,
Asstt. Foreman (T)/(Mech),
Ordnance Factory,
Yeddumailaram,

Fedak,

(By Advocate $h. 6. Parameshwara Rao, though none
appeared)

©r -

Yersus
1. The Union of India rep. by

) its Secretary,
S Mindstry of Defence,
w New Delhi.

The Chairman,

Ordnance Factary doacd,
10-4, suckland Road,
Calcutta, ‘

g
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The %eneral Manager, .

O mance Factory Project,

Yeadumailaram, _ -

Medak . : h ‘ .. Respondénts

(By Advocate Mrs. Raj Kumarirﬁhopré}'

5, 0A No.15/95

Sh. Gangadharappa,

Asstt. Foreman (T)/Mech,

Qrdnance Factory,

Yeddumailaram,

ﬂedak, ’ - LoLApplicant

(By Advocate Sh. G. Parameshwara Rao, though none
appeared) '

Versus ~ S ’ vy

1. The Union of India rep. by -
its Secretary, '
Ministry of Defence,

New Delhi.

2. The Chairman, -
Ordrance Factory Board,
10-4, Auckland Road,
-Calcutta.

3. The General Manager,

' Ordnance Factory Project,
Yeddumailaranm, { i :
Medak . .. Respondents

(By Advocate Mrs. Raj Kumari Chopra)

6. 0A No.80/95

Shri, Mikir Kumar Chatterji,

aon of late Ashutosh Chatterii,

R/¢ Dutta Para, P.0. Santipur,

Distt. Nadia, ‘ : .
West Bengal. ' .. GApplicant

{By Advoczie Sh. P.K. Munsi, though none appsﬁreﬁ)
Yersus

1.  Union of India through the
Secretary, o : (
Ministry of Defence,

Gewt. of India,
Wew Delhi.

2. Chairman,
Ordnance Factory Board,
10-4, duckland Road,
Lalcutta. R
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General Manager,
Bifle F actory,
Ichapore,

PO, ¢.>)°7a;.‘50”i35
Nawabgani, Diste, 2
Pa szﬁﬂ&?fsl:huw thy. :

(By Advocate Sh. y.s.n. Krishna)

Ll
®

7o 0K No.2596/94

Sh. S.K. MNaras

/o 8h. BLK. Narain
Asstt. Foreman, Y.p.p
Yehicle Factory,
Jabalpur,

Sh. A.R. Pal,

5/0 Sh. ALK, RPal,
Asstt, Foreman,
Standard Office,
Vehicle Factor,
Jabalpur,

She KUK, ngta,

5/0 Sh. B.D. Gupta,
ﬁaatt Purﬁwan5
SLELAL,

Vehicle Factary,
Jabalpur.

She D, ﬁa;umdarﬁ
570 8h. B.B. Majunm
Asstt. Foreman,
QaT,

Vehicle Factory,
Jabalpur.

Sh. H.K. Bhwttacharya,
S;' ﬂhe L ﬂe Dh ttmtk
sstt. Forgman, F&p,
Crdnaﬁue Factory,

Khamaria,

Jabalpur.

oW

H.K. Dutta,
Sho ALK, Dutta,
tt. Fmreman,

Veh1c1e Factory,
Jabalpur,

She B.K, Chakraho
S/0 Sh, J.C. Cha
Asstt. Foreman, F-
Ordnance Factory,

Khamaria, Jabalpur,

Sh. Laxman Prasad,
3/6 Sh. Rama “f&QMd
Asstt., Foreman F-1,
Ordnance Factory,
Khamaria,

Jabalpur.

)
\/
.- Respondents




10.

11.

12.

13.

14.

Sh. Sudarshan Singh,

 1._3f0 Sh. Subedar Singh,3 ~7'€
~Asstt. Foreman F-4,
- Ordnance-Factory,

Khamaria,
Jabalpur.

“Sh, M.K.Shukla,

§/0 Sh. K.K, Shukla,
Asstt. Fareman R&E,

- ¥Yehicle Factory,

Jabalpur.

Sh. J.P.S, Badwal, '
S/0 late $Sh. Harjinder 8$ingh,
Asstt., Foreman, R&E,

Gun Cevriage Factory,
Jabale .

Sh. D.N. 8ingh,
S/0 Sh. S.Ng Singha
fsstt. Foreman,
T.Rn II:: N
Vehicle Factory, a
Jabalpur.

Sh. Kishanlal,

840 Sh, atma Ran,
Asstt. Foreman, ETP,
Vehicle Factory,
Jabalgur.

Sh, §.K. §i1,

S/0 Sh. N. %41,
Asstt. rareman, G.S.
Vehicle Factory,
Jabatpur.

Sh. M.P.S. Saini,

$/0 Sh., G.8. Saini,

Asstt. Foreman, B.O.

Gun Carriage Factory, ,
Jabalpur. o Applicants

(By Advicate Sh. 8. Paul)

Yersus

Union of India through
the Secretary,
Ministry of Defence,
Goevt. of India,

New Delhi.

Chairman, _
0.F.B., 10-4&, Auckland Road,
Calecutta,

General Manager,
0.F. Khanaria,
Jabalpur.

General Manager,
¥ehicle Factory,
Jabalpur.
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5* GC‘n?ru‘} hul’l ch
uun ﬁayrlsg@ Factul
Jabalpur. . L. Resnondents.

(By Advecate Sk, Satish Chander Sharma)

8. 0A Nu.61/85

B.M. Chaturveds,
R/o (.Mo. C?asa VIL/2-8,
Ofﬂﬂu!Ca Estate,
tmbernath. ceesBppticant

I = I Y R (A2 < sy
Wby Advocate dh. 5. Nagu)

I. Unijen of India
through Secretary,
Govt. of India,
Ministry of Defence Production,
North Block,
New Dalhi.

W 2. The Chairman,
GeFaBt 10“‘?19 P\UCK}\BHC} R(‘Jad,
Calcutta.

3. The General Manager,
0.F. Ambernath. .. .Respondents

(By Advocate Mrs. Raj Kumari Chopra)

9. 0A Ne.64/95

1. Sh. Virendra Kumar,
$/0 Sh. Krishna Prasad,
sstt. Foreman, O.F.
Chanda.

2. Sh» H.L. Chokhani,
/o late Sh. C.L. Chokhani,
ﬁSStts Foraman, 0.F.

Chanda.
3. she AN, Sharma,
/70 Sh. B.N. Sharma,
Asstt. Foreman,
0.F. Chanda.
4, she B.S. Uppal

s
8/0 Sh. Meharsinah Uppal,
Asstt. Foremarn, 0.F.
Chands, <o Bppticants

(6y:$dv§éate Sh. §. Nagu, though none appeared)

L
B

SUsien of India throug

- Secretary, Ministry of
Defence Producti 1o,
Govt. of India,

New Delkd,



_.§g‘, ‘
2. i Ordnance‘F actory anrd |
. 10~A, Auckland Road,

Caleutts, through its @ -
Chairman,

3. beneral Manager,
Urdnance Factory,
Chands, Distt. Chandrapur.

(Maharashtra) . ‘..Respahdents

___{(By-Advocate Sh. Ramesh Darda)

[

10. DA No.84/95

1. Sh. Hansrzaj Tuneja,
870 8h. Thakur bas
R/o 73/2, Shastri Nagar,
Kanpur,

2. Sh. Vishwa Nath Pandey,
§/0 late Sh. C.K. Pandey,
R/v 48, Kailash Mard1r,
Kanpur .

Sh. S.K. Daswal,

870 Sh. M.R. Dasual,

Azstt. Foreman in Field :
Gun Factary, Kanpur. W Bpplicants

a2
.

By Advocate Sh. H.S. Parihar)

Yersus

1. Union of India, through
the Secretary,
Ministry of Defence, :
Departmenﬁ of Defence Production,

New Delhi.
2. The Chairman (Sri K. Dwarika Nath),
0.F.8. ‘
< 10-4, auckland Road,
Calcutta.
3. The General Manager,

Small Arms Factory,
Kalpi Road,

Kahpur.
C4, The General Manager
Ordnarce Equipment Faptmr;,
Kanpur.
5, The General Manager,
Figld Gun Factory, C :
Kanpur. - ..Respondents

(By Advocate Sh. R.M. Bagai)

N
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11. 04 No.83/95

1. She M.P. Singh, -

S/a Sh. Ram Palat Singh,
Foreman Small Arme |
Kanpur,

2. sh. 8hu1“%ram.
850 8h, Pan Sahai,
Foreman, Small frums F

Kanpur,

She Dina Nath Ram,
3/0 Sh. Ran Daval,
Pﬂr&m?n5
Urdnance Factory,
Kanpur.

ik
&

g, Sh. A.Q. Khan,
5/0 Mohd. Hayat Khan,
Foreman, Small Arms Factary,
Kanpur.

5. Sh, Manchar Lal,
/0 Sh. Hazars La?§
Foreman, Small Arms Factary,
Kanpur.

5. Sh. Prakash Chandra
5/¢ 8h. Mangha Qum&
Foreman, Small Aris Factary,

Kanpur.

7. Sh. Mahabir Thakur,
570 3h. ﬁﬁrahus Th :L”";
Foreman, Spall Arms Factary,
Kanpur.

8. Sho M.L. Devnani,

Foreman, Smal] frms Factory,

Kanpur, cashppli canta

(By Advocate Sh. HoS. Parihar)

Yersug
1. Union of India, thiraugh
the Secretary,
M1n1¢krf of Defence,
Department of Defence Producu1on,
New Delhi.
2o e Chairman (Sri K. - Dwarika Nath),
’\""‘u,'ﬁ A1 Ss
=10~ &> tuck and Road,
Ca}cuttae :

The General Manag ger,
Small Arms Factory,
Kalpi Read, Kanpur.

The Genera] Manarh‘
Ordnance Equinment Factary,

Kanpur, <« Respondent«

By Advocate §h. B.M. Bagai)




12, D& NQ.2§?1z92

Sh., R.K. Chattaraj,
/0 late Sh. H.K. Qhattarag,
Charm man Grade-1,

Fendect, Yeddurallaram,

of the Ordnance Factory

..,Appiﬁcant
‘{A:Jt‘r”:'i)nﬁ Sh- \6‘8; Ph&!dniS)
Versus

Chairman, ‘

Ordnance Factory Board,.

10-4, duckland,

Calecutta.

The General Manager,

Ordnance Factory Project,

Yeddumal laram, .

Medak Distt. .+ .Respandents

{py Advocate Mrs. Raj Kumari Chopra)l

13. 0A No.2151/93

Subra Kumar Roy,

$/0 late S.C. Roy,

R/p Post Dffice Sham Nagar,
Yillage Basudevpore,
Distt.2?4, Paraganas (North)
West Bengal. '

sh. Di%ip Kumar Nandi,
8/0 late A.P. Nandi,

R/o Q. No. F.I.T.-18/5
{(F} North Land Estate,
P.de lehapore,

Nawabganj,

Distt.24, Parganas North,

. Hest Bengal.

Sk, Syamlal Kumar Ghosh,
S/o late N.G, Ghash,

R/o 14-B, Nando Mitra Lane,
Tollygunge, Calcutta.

sh, Sushil Chandra Dam, .

3/0 late Sh. Suregsh Chandra Dam,
R/oc Ishapore,

Manicktalla,

P.0. Ishapore,

Nawabganj, Distt.24,

Parganas (North),

West Bengal.

Sh. Hriday Ranjan Dass,
5/0 Tate D.C. Dass, .
R/0 Q. NO.F.T.14/2 (W),
North Land Estate,

P.O. Ishapore,
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Nawabganj, Disti.24,
Pargafas” (North),
Pin-743144.

e Dilip Kumar Chaudhury,
fo late Sh. Fuor. o Uy,
/o Matpara, Ishapor

4 Parganas {North),

est Bangal,

Sh. Tushar Kanti Bhattacharya,
S/0 late Sh. A. Bhattacharya,

R/o B-11/174, P.0. Kalyani,

Distt. Nadia,

Hest Bengal.

Sh. Sunil Kanti Ghosh,

5/0 late Sudhir Kumar Ghosh,
Rio 42, MWiddle Road,’
Anandapuri, Barrackpore,
Post Nona-Chandanpukar,
Distt. 24 Parganas (M),

West Bengal.

sh. Subimal Chandra Laha,

&/o Sh. B.D. Laha,

R/ 47-B, S,N, Banerjee Road,
Calocutta.

Sh. Bidhu Bhushan Debnath,
/o late L.N. Debnath,

R/0 2, Bhalanath Math Street,
Baranagar,

Calecutta.

Sh. Bhaskardeb Banerjee,
$/0 late §. Baneriee,
Rig V. & P.O. arjunpur,
Distt. 24 Parganas,

West Bengal.

Sh. Jyotirmoy Sarker,
S/o Sh. J.N. Sarker,
R/o ¥illage Sakti p
B.C. Sen Road,

P.0. Agarpara,
Distt. 24, Parganas (Northy,
Hest Bengal,

Sh. Bimal Kumar Mukheriee,
S/0 late Sh. T.C. tHukherjee,
R/o 8, Ashwan® Dutta Read,
Calcutta. "

Sh. Karunamay Chatterjse,

S/0 Tate Sh. K.C. Chatterjee,
R/t 1o3/5, Nainan Para Lane,
Calcutta-34. ‘

Sh. Anil Kumar Das,
S/o late A.C. Das, ,
R/o 140/28, Netaii Subhash Chandra
Bose Road, P.0. Regent Park,
Tolligunge, : ‘

Calocutta.




168, SW,'NirHa7 Chandra &hcsh
&/0 Tate Sh, N.C. Ghash,

R/v B9/1, Chatterjee Para Laney
chwah 1 Caiuutta‘ v

7. Sh. N.C. Bose,
870 Late Sh. H.L. Boss,
RAo Adarshapalli,
P.0., Balaram Dharmasopal,
Khardaha, Distt. 24 Parganas
(North), West Bengal.

18. Sh. Sukder Shcsh,
3/0 Tate Sh. $5.K. Ghosh,
R/o 86, Debinibas Road,
Dumdun . L
Calrutta. “ssabpplicants

By Advocate Sh. Y.B. Phadnis)

VYersus

L. Union of India through
the Secretary, Ministry
of Defence Production
and Supplies,

South Black,

Mew Delhi,

2. The Chairman,
0.F.B.
10-4 Auckland Road,
Calcutta.

3. The General Manager,
Rifle Factary,
Ichapore, 24 Parganas,
West 8%nga¥g

4, The General Manager,
Ordnance Factory,
Amaihari, Nagpur.

5. The General Manager,
Gun and Shell Factory,
Cossipore,

Calautta.

5. The GBeneral Manager,
Metal and Steel Factory,
Ischapare, Distt. 24 Paragnas,
West Bengal. . ..Respondents

(By Advacate Mrs., Raj Kumar Chopra)

14. 0A No.2594/94

1. Sh. Tapan Kumar Chatterjee,
San of Sh. Bhabanich Chatterijee,
R/o 0.Ne.3046/111,
New Calony, G.C. Factory Este,
Jabalpur. {(M.P.)
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3h. 4run KumsC Banerjee,
son of 3 .N.Banerjee,

Q, No.2/6/11L,

Faest Land Khameria,
Jabalpur.

Jh U,Jl“)has

son of late PG .51nha
..sstt/Foreman,PV QGCElOn’
Grey Iron Foundry,
Jakalpur.

Shi.UJeKsMukherjee,

son of 3h. S.Neilukherjee,
R/O «.No.3/5,Type IIT,
West Land,Khamaris,
Jabalpur.,

(3y .dvocate Sh.K.Dutta;
Versus

Union of India through
the Chalrman,

0.F.3.,L0~ ,auckland Road,
Calcutta.

The General Manager,
Gun Garriage Factory,
Jakalpur (ie; .

The General Manager,
Ordnance Factory,Khameria,
Jabalgur (MP;

The General Manager,
Grey Iron Foundry,
Jakalpur (MP) .«

3h. . WKeour,

Assti eForeman,

sectlon V.V.GL .o actory,
Jaralpur

5h e oKarmakar,

asstt.doreman,

section ~7, Ordnance bgctory,
Khameria, Jav lpur.

Sh.K.Dutta Gupta,
.ssTt. Foreman,
Venhicle Factory,
Jakalpur .

pplicants

sespendents.

{ nespondents L-4 by asdvocate 5h.5.0.5harma;

Non for respondents S&6.,

(mespondent No.7 through 3h.Shyam Moorjani;

»

.1-5 rC . 063_/95

. e

Shoubhash “handrs S ark: i,
son of 5h.3.5arkar,

rer No,387L14,

usstt,roremdn lechnical Sib .

f

the Fuze Shop or urghance

P
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She Arun Kum-r Banerjee, -

son of 3 .N.Banerjee,
2 /0 N0.2/6 IIL,

Do gt Land Khamerla,
Jabalpul «

sh.D.>1nha,

son of late p.C.5inha,
Jsstt/Eoreman,Pv section,
Grey Iron Foundry,
Jakalpur .

o LU LKeMukherjee,

son of 3he g ,NeMukheriee,
®/0 oMo W3/5,Type ILL,
west Land,Knamaria,
Jabalpur .

(3y ndvocate Sh.K.Dutta;
Versus

Union of India through
the Chalrman,

0.F.3.L0~ .,suckland Rozxd,
C4 alcuttam

The General Manager,
Gun Garriage Factoly,
Jakalpur ()«

The General Meanagerl,
Ordnance Factory,Khamerls,
Jabalgpur (MP;

The General Manager,

Grey Iron Foupdry;
Jakalpur (P} .

3h. . WKeour,

asstt eroremon,

section V.V.GL . actory,
Jakalpur

5h .l Karmakar,
,sstt.Joreman;

section ~7,0rdnance Factory,

Khameria, Jakalpur.
y

Sh N KaDutta Gupea,
sstt. Foremar,;
vehicle Factory,
Jahalpur.

e. . pplicants

sespsndents .

{ nespondents Ll-4 by Advocate 5h o5 0 saharma;

Non for respondents 586,

(nespondent No.7 through 3hShyan Moorjand;

L,

LB’Q@L@QAEE

Sh.subhash “handra Sarkor,
son of 5h.5 .45 arkar,

per No.387L14,

4SSkt ,Foremzn Technical Sib .

i

s . kg
R
a7

R

.

-



11.

13.

14.

—4 -
Sh. Rathindra Nath,
San af late Sati Lal Chakraborty,
Per No.B8B87131, '
A FL/C.C. §AQP,

Sh. Pradyot Kumar Mitra,
§/0 late Sh. R.G. Mitra,
Far No, 887122, AF. /MM

ﬁ V.3, Saxena,
/o Sh. §.8. Saxena,
sstt, Fereman/works Office.

Sh. Swadesh Chandra Basu,
S/0 K.C. Basu,

P. No.B87133

Asstt, Foreman/M.M.

Sh, Mrinal Kanti
$/6 Sh. N.K. 5en,
P. No.887164,
Asstt. Foreman/SHs

Sh. G.¥.B. Rao,

S/¢ G.3ambamuri,

P. No.2871986,
Asstt. Foreman/MlG.

Sudesh Kumar Batra,
S8/0 }.K. Batra,

P. No.8871189,
Asstt. Foreman/SMS,

Sh. E.N. Sarkarﬁ

8/a 8h. A.N. Sarkar,
P. NO.BB7190,

#sstt. Foreman/SFS.

Sh. A.S. Bhalerao,

8/7¢ Sh. 5.0, Bhalerac,
P. No.BB7192,

Adzstt. Foreman/EQ.

8h., K.V.5. Prabhakar,
§/0 K.B. Dixitulu,

P, Ho.BB720Z,

Asstt, Foreman Mark +ting
Szetion.

Sh, S.MN. Nair,

$/0 Sh. A.N. Nair,

P. HNo.9150%7,

Asstt. Foreman Tool Room.

Sh. dmareswar Sarkar,
S/0 late H.C. qmrkal,‘
P. ND,887228,

Asstt, Foreman/SHS.

Sh. Sarup 3ingh,
S/o Mohinder Singh,
P. No.694586,
Asstt. Foreman/WM.

(A11 1-14 working at Ordhance Factory,
Anbajhari, Tehsil and Distt. Nagpur).




15. Sh. Shyam Narayanan Prasad.
' §/0 Shankar Mistry,
P, No.894585,
Asstt. Foreman/Unit-vI,
Drdnance Factory,
Chandrapur,
Tehsil and Distt. Chandrapur ...Applicants.

(By Advocate-Sh. A.B. Oka, though none appeared)
Versus

1. Union of India through
Defence Production Secretary,
Ministry of Defence.

New Delhi.

2. 0.F.B., 10-a, suckland Road,
Calcutta through its Chairman/
Director General.

3. Gensral Manager, Ordnance
Factory, Ambajhari,
Tehhsil and Distt. Nagpur.

4, General Manager,
rdnance Factory, _
Chanda, Distt Chandrapur
{Maharashtra). . ' ., Respondents

(By Advocate 5h. Ramesh Darda)

16. A No.1411/95

abhilas Basak,

S/o Sh. Satyanaravan,

Asstt. Foreman (1),

(Mech.) emploved in

the Fuze Shop of Ordnance

Factory, Ambaihari,

E/o Flat No.405,

Shree’ putt Complex, .

Dattawari Nagpur. coahpplicant

(By Advocate Sh. S. Magul
Versus

Union of India through the
Secretary, Defence Production,
Ministry of Defence,

Deptt. of Ordnance Factory,
South Block, HNew Delhi.

Chairman, 0.F.B.

and Director General
Ordnance Factories,
10-4, Auckland Road,
Calcutta.

T
.5 Gerieral Wimager,
. Ordnance Fadgory,

¥

DN




| —/¢-
Lo - .- Ambajhari, Defence Project,
e O © Ambajhari, Nagpur. .. Respondents.

T (By Advocate Mrs. Raj Kumari Chopra)

17, QA No.76/9%

CFrabir Kusar Saliunder,
S/0 8hy KK, #aiumder,
Rio 8-8/32, & Block,
P.0. Kalyani,
Distt. Nadia. W Applicant

(By fdvocate Bh. S. Nagu)

Versus

-
»

Union of India through
Sacratary, Ministry of
Defence, Deptt. of Defence
Production, New Delhi.

2. Chairman, D.G.0O.F.
0.F.8. 10-a, Auckland Road,
Calcutta.

da Dy, Dirgctor Gegneral,

Ordnance Factory/N.G.

10-4, duckland Road, «

Calecutta. .« Respondents.

(By Advecate Sh. 5.C. Sharma)

18, 0A No.2593/94

1. S$h. Chet Ram Verma,
570 Lanka Mali,
Rio Plot Ho.700,
Shakti Magar,
Gupteshwar,
Jabaipur (M.P.)

2. Sh. M.P. Gupta,
R/0 Agrahari Complex,
Hanuman Ganj,
Dr. Garg ke Samne, ‘
khatni (MP). .. hpplicants

(By Advocate $h. S. MNagu)
Versus

1. Union of India through
Secretary, Ministry of Defence,
Deptt of Defence Production and
Supply, South Block,
Mew Delhi.

2. Chairman and Director General,
0.F.B. 10-a, Auckland Road,
Caleutta.

!



o 4

| 7
3, General Manager, .
“Grey Iron Foundry,
e Jabalpur.
4; General Manager,
Ordnance Faclory. i
Katni (MP). , I
,ﬁ(&g,ﬂdyncéte Sh. B. D'silva)
19, 0A No. 294/90
Sh., R.H. Singh,
s/a sh, ¥.B. Singh,
R/ic P-67/1,
Qrdnance Factory Estate,
Dehradun. .. hpplicant
(By Advacate Sh. D.S. Garg)
Versus
L. Union of Indis through the
Secretary, Ministry of
pefence South 8lock,
New Delhi,
2. Chairman,
GﬁFﬂ»&t (lb!) (NG) 4
10-8, Auckland Road,
Calcutta.
3. teneral Manager,
Ordnance Factory,
Dehradun. .« «Respondents

(By Advocate Mrs. Raj Kumari Chopraj

20, 0A No.282/9

K.B. Mehta,

570 €% C.L. Mehta,

Ric Qa-88/1,

Ordnance Factary Estate,
Dehiradun.

(By Advocate Sh. D.5. Garg)
Versus
1. Union of India through
Secratary, Ministry of

Defence, South Block,
New Deihi.

2. Chairman,
Ordnance Factory Board,
(A) (NG3,

Ty 10-4, duckland Road,

=

L g Calcutta.
Yy % ’ N

5
0 &4

gspondents




— - Y

debradun., ... Respondents

( By #dvopste Smt. Raj Kumari Chopra)

21, 0.A. No. 326/90

do M. Traveds

SA0 L ML Trivedd, »

RADC~21/9, New Type-III,

Ord. Factory Estate,

Dehiradun. ... Applicant

( By Shri D. §. Gard, Advocate )
Versus

1. Union of India through
Secretary, Ministry of
Defence, South Block,
Hew Delhi.

2. Chairman, S v
Ordnance Factory Board (&) (HG),
10-4, Aucklsnd Read,
Calcutta.

3. General Manager,
Orédnance Factory,
Dehradun. .+« Respondents .

{ By $mt. Rajkumari Chopra, Advocats )

22. 0.A, Ne. 2588/94

1. Raikumar Ramkishore Pashine
§/0 R. K. Pashine,

RO Type-11, 38/4,

Fast Land, Khamaria,

Distt. Jabalpur.

2. Murli Manohar Srivastava - Lo o A
5/0 8. E. Srivastava, :
R/0 West Land, 0.F.K.,
Jabalpur (MP).

3. Uday Chand Bagchi
5/0 D. P. Bagchi,
R/0 Bengali Colony, Ranghi,
Jabalpur (MF).

4. Smt. Meena V. Soni
W/0 B. L. Soni,
Chargeman-11,

Saket Nagar, Ranghi,
Jabatpur (MP).

5. Shyamal Kumar Mitra
§/0 P. K. Hitra,
o R0 Type-11, 3/1,
East Land, Khamaria,
Jabalpur (MP).



Ry

g
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10.

CBHiMrald Ahuga
S/0R. L. Ahu

ja,

2 R/0 1843/1, Azad_Nagar;"

Ranghi, Jabalpur.

Ashak Kumar Parwani

$/0 M, R. Parwani,

R/0 Opp. Radha Krishna Mandit’
Ranghi. Jabalpur. :

_.Naresh Kumar Arya

S$/0 L. N Arya,
R/0 1870, Azad Nagar, Ranghi,
Jabalpur.

Harish Chandra Shrivastava

/0 K.B.L. Shrivastava,
RAQ 1.3/12 H-Type, East Land,
Khamaria, Jabalpur.

Smt. Sheela Srivastava
W/0 M. L. Srivastava,
R/0 395/1, Sheetlamai,

East Ghawmapur,
Jabalpur. ..o Bpplicants

{ By Advocate Shri S. Nagu )

Lo
«

Yersus

Union of India through
Secretary, Ministry of
Defence Production,

Govt. of India, New Delhi.

Director General,
Ordnance Factory
Now Chairman, 0.F.B.,
10-4, Auckland Road,
Calcutta.

General Manager,

Qrdnance Factory,

Khamaria,

Distt. Jabalpur (MP). ... Respondents

{ By Advacate Shri B. D'silva )

233 Osﬁs HQ: 2595;94

8. N. Hukherjes

S/0 6. M. Mukhepiee,

RAG 74-E, West Land,

Khamaria Estate,

Jabalpur. ces applicant

{ By Shri K. Dutta, Advocate )

Versus

s 1,—.
i .
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Unien of Iﬁua* thrsugh

: Chairman
c”y Board,

and Raad,

;qglury% Khamaria,
?;j Jahalpur.

andra, Uffg., Forsman (Mech),
tte Factory,

Aruvankadu. - Respondents

{ Respohdents 1 & 2 by Shri B, D'silva, Ady.
Bespnndent No.3 by Shri S. Paul, Advocate )

24, 0.p. No, 2669/92

Kripal Singh 3/0 Babu Ram Singh,

Chargeman~1, Drawing Office,

Ordnance Cable Factory i
Chandigarh. e Applicant

( By Shri N. K. Aggarwal with Shri S. Nagu,
Advocates )

Yersus

1. Union of Indiz through
Secretary, Ministry of
Defence Production,
bovt. of India,

New Delhi.

2. Sgcretary, 0.F.B.,
10-A, Auckland Road,
Calcutta.
3. General Manager,
Gl‘dhm.\,e Cabi r: tofm‘;‘; .
Chandigarh. ves Respondents

¥

( By Advocate Smt. Rajkumari Chopra)

25. 0.A, Mo, 2590/94

Samar Kanti Ghosh

3/0 B. ®. Ghosh,

R/Q Qr. No. 2396, Sector-2

VFJ Estate, Jahalpur. N doplicant

{ By Shri §. Paul, Advocate )

1. Union of India through
its Becretary, Ministry
of Defence, New Delhi.

. Chairman, (0.F.3.,
10-4, asuckland Road,
Calecutta.

3

L



General Manager,
Grey lLron Foundry,
Jabalpur.

LAY

4. H, D, Sitha.
Asstt. Foreman (Mech),
Grey Iron Foundry,
Jabalpur. eee

By Shri B. D'silva, Advocate )

26. 0.4, No. 8171995

1. p. Pal /0 D. P. Pal,
RAO A~2/226, P.0O. Kalvani,
Distt. Nadia.

2. R. P. Chandrasekharan

S/0 0. R, Pillai.

RAD 8/7, Cordite Factory Estate,
Aruvankadu, Nilgiris,

Tanilnadu.

3. C. K. Balachandran
5/0 Karunakaran MNair,
R/0 12/1, Type-I¥ Quarter,
Ordnance Factory, Bhandra,
P.0. Jawzhar Nagar.
D. £. Goyal §/0 I. C. Goval,
RAC 42017, New Type-1V,
P.0. Badmar, QOrrisa.
5. M. &. Ramankutty
8/0 P, Krishna Kutty MNair,
Or. No. 33372, Cordite Factory
Estate, Aruvankadu, Nilgiris,
Tamil Nadu.

6. Man Mohan Singh
5/0 Burbax 3ingh,
270 2035, Kothi, Sectaor 21/C,
chandigarh. ..

i

{ By Shri B. 5, Mainee, Advocate }
Versus

1. Union of India through
segretary to Govt. of India,
Ministry of Defence,

Deptt. of Defence Production
& Supplies, New Delhi.

2. Director General,
Ordnance Factories-cum~
Chairman, 0.F.8,

10-8, Auckland Read,

Calcutta. v+« Respondents

(‘§§f§és. Rajkumari Chopra, advocate )

Respondents

applicants,
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(27, Q.n. Mo, 172/95°

amporthy
anam

(677 woriking as Chargeman I (Tech)
ehicles Factory, Avadi,
id drgshv - o Bpplicants

_SBy Advocete M/s Paul and Paul)

Versus

1. General Manager,
Heavy Vehicles Factory,
Avadi, Madras.

2. Union of India through .
' D.G.0.F./Chairman, -5

0.F.B., 10-a, o s
Auckland Road, Calecutta. o

3. A, Bahu Rao.
4, K.Panneerselvan

5. H.K. Manusal

b. &.K. Annapoorani

7. Millan Kumar Mitra
g. R. Ramamurthy

9. T.J. Vasantha

10. Dinesh Kumar Sharma

11, M. Indramma

12. T V. Vijaykumar

13. 3. Ravi

14. 3. Shanmugam (Non-Technical)

(A11 working as Chargeman Grade I (Nen-Tech)
H.oV.F. avadi, Madras.

15. K. Damodharan (Tech)
16. ¥. Kannan {(Tech)
17. B, ﬁanchéran (Tech)

(15-17 working as Chargeman II Tech.
H.¥.F. Madras)

18. A, Thyagarajan
19. &. Poonappan Pillaj

20. K. Suseelakumari



g

21, P.N. Ramanathan

(A1l working as Chargeman Grade-I
non-Tech, HVF, Madras) .« Respondents

(By Advocate‘ﬁrs. Raj Kumari Chapra)

28. 0A No.2602/94

Haridas Singh Kanwara,

/0 Sh. P.N. Kanwara,

Chargeman Grade-I,

Project Office,

Ordnance Factory,

Khamaria, Jabalpur. oBpplicant

(By Advocate Sh. S.C. Chaturvedi)
Yersus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt, of India,

New Delhi.

2. Chairman,
0.F.B.,
6, Esplanade East
Calecutta.

3. Member, Personnel,
0.F.B. :
44, Park Street,
Calcutta.

4, Secretary, 0.F.B.,
6. Esplanade East,
Caloutta.

5. beneral Manager,
; Drdnance Factory,

Khamaria,
Jabalpur. «»Respondents

(By Advocate Sh, Be D'silva)

29. 0A No.854/95

Asit Kumar Hazara,

3/0 Sh. N.N. Hazara,

R/70 Q.No.37/7, Type-111

Ordnance Factory Estats,

Raipur, Dehradun. v Applicant

(By Advocate Sh. K.Dutta)
| Versus

1. % Union of India through
’ “Secretary, Ministry of
. Defence, Central Sectt.,
G Block (0.F. cell),
New Delhi.




Chairman, 0.F.B.
0-r, Auckland Rd.,
Caloutta.

3. Gengral Manager,
- Electronics Factory,
Delirauun. .. «Respondents

{(By Advocate Sh. V.5.R. Krishna)

30, 0A No.79/95

1. Ashutosh Bhattacharva,
570 5h. G.C. Bhattacharya,
R/a 2 North Chandmari Road.
Barrackpore, Distt. 24 Pas(N).
West DBengal.

2. Sant% €anjan Roy,

570 Bk, P.G. Roy,

Rfo 3/1/71 Belia Ghata
Main Road, Calcutta.

13

Subhags Lahiri, S
§/a0 B, lLahiri,

R/e 2850, Brojonath,

Pal Street, Goalpada,

Ishapore, 24 Pgs (M),

West Bengal. .o Bpplicants

(By Advocate Sh. K.Dutta)
Versus

1. Union of India through
Secretary, Hinistry of
Defence, New Delhi.

Z. G.F*B. through its
Chairman, 10-A. Auckland Road,
- Calcutta.

 General Manager, )
Rifle Factory, v N
Ishapore. .+ .Responaents

(€]

(By Advocate Sh. V.S.R. Krishna)

31, QA No,77/95
Anutesh Baishya,
5/¢ D.C. Baishya,
R/0 P.0. & Village Patulia, :
Distt. 24 Pgs (N). .. Applicant

(8y Advocate Sh. K. Dutta)
Versys
1. Union of India, through

Secretary, Ministry of
Defence, New Delhi.



—— 2 ‘S’/-——'
: 2. 0.F.Bes through Chairman,
10-4; suckland Road,
Caleutta.
3.7 . General Manager.

cun & Shell Factory,
Cossipure, Calcutta.

- {By-Advocate sh. §.C. Sharma)

N

‘L.lﬁ' i

7

32. 0A No.B6/95

surjit Lal Kapaor,
5/0.8h. K.C. Kapoor:

H. No.l7-8, Albert Road,
Kanpur GCantt.

o

(By.Advocate Sh. S. Nagu)
Yersus

upion of India through
secretary, Ministry of
Defence, New Delhi.

Director General,
(rdnance Factories,
10-4, Auckland Road.
Calcutta.

3. Addl. Director General .,
Ordnance Factories,

...Applicant

Ordnance Equipment Factary

Group Headquarters,
Kanpur.

4. “General Manager,
Ordnance Factaory,
Kanpur.

G.7. Road,

(By Advocate Mrs. Raj Kumar Chopral

i
33.

1.  Subhash Chandra,
$/a R.C. Sharuma,
R/c 0.Nw.C/21/2,
Ordnange Factory tstate,
Dehradun.

Z. Harendra Pratap Singn.,
S/o Dewan Singh,
Qtr. No.147/3,
Ordnance Factory Estate,
e, Dehradun.

.. Surinder Mohan Duggal,
1 §/0 L. puggal,

%7 gir. No.C/37/8, 4
- e Ordnance Factory Estate,
g o Dehradun.

L e “ (gy Advocate Sh. K. Dutta)

0A No.B855/95

A4

*f,AppTﬁcant




— P Q -
Versus

1. Union of India through
Secretary, Rinistry of
Defence, Central Sectt.
G Block. 0.F. Cél1,

New Delhi.

2. Chairman, 0.F.B,
10-4, Auckland Road,
Calcutta.

3. General Manager,

Opto Electronic Factory,

Dehradun. | .. .Respondents

(By Advocate Sh. V.§.R. Krishna)

34. 0A No.2592/94

U.K. Mukherjee,

/¢ Sh. §,N., Mukherjee,
R/o Qtr. No.3/5, Type-III,
West Land, Khamaria East,

P.0. Khamaria, Jabalpur. Leofpplicant

(By Advocate Sh. K. Dutta)
Versus
1. Union of India through
Chaif’maﬂ; DsF:&a:
10-A, Auckland Road,
Calcutta.
2. General Manager,
Ordnance Factory,
Khamaria, Jabalpur. .« .Respondents

{8y Advocate Sh. 8. D'silva)

35. 0A No.2597/94

B. Bancopadhyay.

§/0 Sh. K.P. Banerjii,

Foreman Tech.

Section F.E. 'B°

‘Gun Carriage Faclory,

Jabalpur. ‘ s bpplicant

ey
.

(By Advocate Sh. §. Nagu)
Versus

1. Union of India through
Secretary, Defence Production”
and Supplies, Ministry of
Defence, New Delhi.

2. D.6.0.F. & Chairman,
0.F.8., 10-A, Auckland Reoad,
Caleutta. | .
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Gensral Manager,
Gun Carriage Factory,

L labalpur.

;_(Ey-&dwocate Sh. B. Dfsilva)

36. 0A Mo.2598/24

u.n. Rai,

$/0 Sh. P.D. Rai,
Chargeman Grade-1,
pP&B Section,
Ordnance Factory,
Khamaria, Jabalpur.

Al Das,

s/a Sh. P.C. Das,
Chargeman Grade-1,
WP, (MPO) Section,
Gun Carriage Factory,
Jabalpur,

B. Dasgupta,

$/0 late Sh. N.Dasgupta,
Chargeman Grade-1,

P.Y. Section,

Gun Carriage Factory,
Jabglpur.

0.F. Hishra,

S$/0 Sh. B.P. Mishra.
Asstt. Foreman,

Wl Section, Gun Carriazgs
Factory, Jabalpur.

.M. Joshi,

5/0 Sh. M.S. Joshi,
Asstt. Foreman,

F&P Section,
Ordnance Factory,
Khamaria, Jabalpur.
'5.5. Sharma,

Asstt. Foreman,

Sa-2, Section, C.F. Khamaria,
Jabalpur. '

M. Eashuaran,

S/o- 8h. M.K. Vishwanathan,
psstt, Foreman,

ED Section,

QRONANCE FACTORY, KHAMARIA
Jatalpur.

Ministry of Defen
New Delhi.

. . .Respondents

. Applicants




s
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2. The D.G.0.F. & Chairman,
. 0.F.Bo, 104 Auckland Road,
“Calcutta. '
3. The General Manager,

Gun Carriage Factory,
Jabalpur (HPY,

4. The General Manager,
Ordnance Factory,

Khamaria, Jablapur, <«.Respondents

(By Advocate Sh. Satish Sharma)

37, 04 N0*83f9§

Sh. Devendra Pal Gupta,

S/0 late Sh. Krishan Pal Gupta,

R/o 304/18, Anand Mahal,

Harjinder Nagar,

Kanpur, : oo Bpplicant

(By Advocate Sh. R.p. Oberoi)

Versus

1. Union of India through
Secretary, Ministry of Defence

Production, New Delhi.

2.0 Chairman/D.G.0.F.

0.F.B., 10-4 Auckland Road,
Calcutta.. ‘
3. The Addl. Directbr General

of Ordnance Factories,
O.E.F. Group Headquarters,
G.T. Road, Kanpur.

4, The General Manager,
Urdnance Equipment Factory,
Kanpur.

3

(By Advocate Mrs, Raj Kgmari Chapral

38. 0ANo.78/95

1. Pranab Kumar Roy,
Sfﬁ RhNn Rﬁy
R/0 3, Jadunath Mukherjee Street,
Ariadha, Calcutta. !

2. Nirjan Datta,
S/0 late Mukunda Ch. Datta,
R/o B-8/210, Kalyani,
P.8. & P.0. Kalyani,
Distt i |

3. Sanjib Ranjan Sarkar, ‘
S/o0 Late Sh., S.N. Sarkar,
R/o L/o Sanar Majumdar,
3 Umesh Chandra Banerjee Read,

-t



.

RO
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Kayalpara, P.0. Ichapur-
Nawabganj, Distt.

24 Paraganas (North) (WB)

4, Samarandra Nath Mitra,
' 5/0 late AKX, Mitra,
R/a E/3, Bejoypur,
 P.0. Sodepur,
Distt, 24 Parganas (North)
West Bengal.

(By Advocate Sh. S.K. Ghosh, thaugh none appsared)

Yersus

1. Union of India through
the Secretary, Ministry
of Defence, New Delhi.

2. 0.F.B. through the
thairman, 10-4, Auckland
Road, Calcutta.

3. Director General of Ordnance
Factary, 10-& auckland Road,
Calcutta.

4, Directar General.

‘Qua?ﬁty Assurance,
~-H Block, New Delhi.

5. General Manager.

Rifte Factary,
Tchapur, Distt.24 Parganas(M),
West Bengal.

8. Sh. #.K. Sinha,
Asstt. Foreman (Mech},
Riffle Factory, Ichapur,
Distt. 24 Progs. (N) W.B.

(By‘édvucate Sk, Y.85.R. Krishna)

39, QA _No. 388/91

1. a3t Kumar Sreemany,
$/0 B.C. Sreemany,
R/o 2, Chunni Lal Banerji Road.
Ariadaha, Calcutta.

‘Parimal Bhattacharya,

/0 Sh. Kashiwar Bhattacharya,
Chargeman Grade-I, Sondalpara,
gondal Tank Road,

{West) P.0. Khapore,

CPistt. 24 Pgns. (M),

_ilest Benaal.

Promatha Nath Chakravarty,

/g J3.C. Chakravarty,

R/o Khasmallik,

P/a Daknin,

Gobinpur, Distt. 23 Pgns {(South),
West Bengal.

.. LAapplicants

.. Respondents




(i)
"

140.

Kashi Nath Dey,

§7¢ M. Dey,

Charceman Grade-1,

220, Ghoshpara Road, _
Ichapore, Distt. 24 Pgns (M)
Best Bengal.

Uma Shankar Prasad Kairy,
§/0 J.N. Kairy,

RB/o Villane Kumarpara,
P.0. Ichapore,

Distt. 24 Pgns (N),

West Bengal.

Nirad Bechari Das,

/0 H.P. Das,

R/o Ambicapuri, P.O.
Nalagarh via Sodipare,
Distt. 24 Pgns.

Dehabrata Sinha,
$/0 D. 3inha,

R/a Sangram Garh,
P.0. Bengal Enamal,
Distt. 24 Pgns (M)
West Bengal. ‘

Shyama Pada Biswas,

$/0 J.N. Biswas,

R/70 Strand Road,

P.0. Ichapore,

Mewabaani, Distt 24 Pans.

Rabindra Math Das,

S/0 H. Das,

R/o 26, A.P. Ghosh Road,
P.0. Chatra, Serampore,
Distt. Hooghly, W.B.

Nisith Ranjan Goswami,
S/0 Sh. M.R. Goswanmi,
R/o 14, Lelian Nagar

~ P.0. Garulia, Distt. 24 Pgns (N)

WGBO

Jibon Krishna Chakravorty,
8/0 5.C. Chakravorty,

R/o 13, Netajd Palli,
Gapalpara,

P.0. Ichapore, Nawabganj,
Distt. Z4 Pgns, W.B.

P.M. HMzajumdar,

/¢ M.7. Majumdar,

R/o 25/C, Tvpe-1V,

Ordnance Factory Estate,
Varanagacn, Distt. Jalgaon,
Maharashtra.

5.0, Khedkar,

$/o D.6. Khedkar,

R/o Plot Ne.l8, Ravi Kiran
Society, State Bank Colony,
Single Storey Road, '
Baldeo Bag, Jabalpur (MP).
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18.

20.

21.

. Sarkar,

D Sarkar,

Qtr. No.3333, Sector-II,
Je Estate, Jabalpur (MP).

A.K.‘Gho$h,

/0 &4.C. Ghosh,

R/70 Gtr. MNo.3057, Sector-I,
V.F.J. Estate, Jahalpur.

o =

wl FI oy X
- \“‘1‘, \7'
i“iQ

B.L. Vishwakarma,

R/o Vehicles Factory Estate,
Jabalpur.

AP, Hitra,

S/o T.N. Mitra

R/0 Qtr. HNo. 3278, Sectar-11,
VeF.J. Estate, Jabalpur,

M.P.

P.G. Danial,

$/0 Verghese,

R/o0 154/4, Subhash Nagar,
P.0. Khamaria,

Jabalpur (MP).

R.K. Sharma,

3/¢ Devatadin,

R/70 114/613 (Plot No.143),
Yihayar Pur, Kanpur, Up.

5.P. Saxgna,

S/0 S.N.Lal,

R/a 157/5.6, Baiupurwa Calony,
Kanpur, UP.

Y.B. Hinge,

/o E. Hﬁngny

R/o Qtr. No.H-24/76,
C.F. Estate, &mbarnath,
Distt. Thana,
Maharashtra.

{By ﬂ&vocata Sh. ¥Y.B. Phadnis)

Versus

Union of India through the

«oApplicants

Secretary, Ministry of Defence

Production and Supplies,
New Delhi.

The Chairman 0.F.B.
10-A, Auckiand Read,
Calcutta.

The Geheral Manager,
Rifle Factory,
Ichapare, 24 Pgns (WB).

The General Manager,
Metal § Steel Factory,
Ichapore 24 Pgns,

West Bengal,




10.

11.

12.

_General Manager,

Ordnance Factory,
Varangaon, Distt. Jalgaon,
Maharashtra.

General Manager,
yehicles Factory
Jabzalpur.

The Genaral HManager,
Ordnance Factory,
Ambarnath, Distt. Thane,
Maharashtra.

The General Manager,
Ordnancs Factory,
Kalpi Read, Kanpur.

The General Nanager;
Small Arms Factory,
Kalpi Road,

Kanpur,

Arvind Shukla,

hdsstt. Fareman,

Ordnance Factory, Kanpur,
U.pP.

K.N, Dwivedi,

Asstt. Foreman,
Ordnance Factory
Chanda, Chand

T.0. Devassy,

fsstt. Foreman.
Heave Vehich
Jabalpur

(By &dvocate Mrs. Rsi wumari Chopra]

Mannu Lal,
Foreman Technizal.
Gun Carriage Foriory,
Jabalpur.
R. Palania

&

Gun Carri
Jabalpur,

r
actory,
Jabalpur, M.P.

Vehicle

REE

=
b=

pondents



6. R.K. Gupta,
. Asstt. Foreman (Tech),
Ordnance Factory,
Katni, H.P.

7. B.D. Sabnani,
Asstt. Fareman (Tech),
Ordnance Factory,
R <'MMW~Khamarja?"Jabalpur, H.P.
B 8.-- B.N. Arora,
R Asstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur,

9, B.K. Jaiswal,
As etta Foresman fTerh),
¥ehicle Factory
Jabalpur (MP),

x4 ~ 18, C.M. Joshi,

AT Asstt. Foreman (Tech),
Yehicle Factory,
Jabalpur (HP).

i1, S.P. Singh,
Asstt. Fareman (Tech),
Vehicle Factory,
Jabalpur (#P).

Ram Sewak Singh,

hsstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur (MP).

-
™o
L]

13. Bolo Dua,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

S5.K. Bisaria,

fsstt. Fareman (Tech),
‘ehicle Factory,
Jaba1pur (WP} .

}.._A
A
«

- h;}- [#5]

15. B.D. Mahajan,
Asstt. Foreman (Tach
Vehicle Factory
Jabalpur (MP). - oBpplicants

(By Advocate 5h, 3. Nagu)
VYersus

Union of India through

The Sec;etary,

Deptt. of Defence Production
and %upp11b&,

Ministry of Defence,

Mew Delhi,

L 2. D.G.O.F & Chairman,

7_.@~'£“”‘2 Urdnance Factory Board,

; g 10~ ifi J’?SuCh}c.ﬂQ PUBU;

Calcutta. «WRespondents
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41. DA _No.2600/94

Somnath Basak,

s/o late Sh. M.N. Basak,
ssstt. Foreman (Mech)
Ordnance Factory,
whamaria, Jabalpur (k)

¥i3jay Kumar,

s/o Sh. R.C. Dubey,
Chargeman Grade 1 {erh)
Grenance Factory,
Khamaria, Jabalpur (MP)

0.P. Gupta.

5/0 late Shiv Shankar Prasad,
Chargeman Grade-l {(Mech),
Ordnance Factory,

Khamaria,

Jahatpur (MP).

(gy Advocate Sh. S. Nagu)

Yarsus

¢ ‘on of India through _
v, Secretary, Ministry of
perence (Deptt. of Defence
oroducticn and Supplies),

New Delhi.

and D.G.O.F.
auckland Road,

The Chairman
Gﬁv“.:aBu 1;:1“';515
Catcutta.

The General Manager,
Ordnance Factary,
Khamaria, Jabalpur (WP,

(By Advocate sh. Satish Sharma)

42, 04 No.

6. Sukesan, _
5/g late E. Govindan.

Acsti. Foreman MCF Section,

yehicle Factory,

Janalpur.

M,C. Guchhait,
s/0 late Sh. R.O.
Asstt, Foreman,
%, F. Coord. 5&C,
japalpur.

Guchhait.

(py Advocate Sh. S. Magu) -

Versus

vehicle Factory.

...AppTicanﬁs.

., Respondents

applicants

L
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1. . Union of India through the

Secretary, Ministry of Defence,
“Peptt. of Defence Production,
" South 8lock, New Delhi.

4. Director General,
Calcutta.

3. _General Manager,
. Vehicle Factory,
Jabalpur. ' .. Respondents

{(By Advocate Sh. Satish Sharma)

43.  0A No.2670/92

1. Subhash Chandra Sabharwal,
: /0 late Sh. Shiv Charan Lal,
R/o 10721, Block-1, Govind Nagar,
- Kanpur.

2. Vinoy Kumar Palit,

/0 Tate Sh. §.K. Palit,
R/7a FT/15% Armapore Estate,
Kanpur.

3. Rama Nath Awasthi,

: /0 late G.N. Awasthi,
R/o0 M-53, Hemant Vihar-1I,
Kanpur.

4, Karari Mal Arora,
8/0 Sri Lekhraj,
R/o LIG 122, Ratan Lal Nagar,
Kanpur.

5. Ashok Gurtu, _

§/0 late H.L. Gurtu,

R/0 128/112, G-Black,

Kidwai Nagar, ,
,Kanpur. cGhpplicants

(By Advocate Sh. N.K. Aggarwal with Sh. 8. Nagu)

Yar:

i

S

1. Union of India through
the Secretry, Ministry
of Defence, Deptt. of
Defence Production,
New Delhi.

FaNE)
°

Chairman., 0.F.5./Director

General of Ordnance Factory,

10-a Ayckland Road,

Cateutta. ... Respondents

(8y Advocate Mrs., Raj Kumari Chapra)
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ORDER

(Hon'ble Mr. N.V. Krishnan, Acting Chairman)

Their = Lordships of  the OSupreme vCourt

concluded their judgement in K. K. M. Nair and Others

[
e
T
"._..':.
o
I
¢

vs, Union of India and Others (1993 (2} SCALE

fallows:-

17, Before parting with this judgsment we

may mention that because of contradictory

judgement of the various courts and Central

Administrative Tribunal in the country the

senjority position of the members  of the

service all  over the country, numbering

about  twenty  thousand  could  not be

crvstallised over a period of two decades.

We have bsen informed by the Union of India

that the Central Administrative Tribunals

all over the country have, by and large,.
taken uniform view following the judgement

of this Court in Paluru's case and the

seniority  Tists  have been issued  in
confarmity  therewith, It has heen

Tong-drawn-out battle in the court-corridors
causing  lot of expense and suffering to the
members  of the service. We hope that this
judgement has  finally drawn  the curtains
aver the controversy.”

That thope had not been realized primarily
because certain other issues regarding

inter-se-seniority had not been taken up  in  appeal

5

before the apex Court and there are uncertainties
ahbout those issuess. That is clear from the order of

Bench of the Tribunal in the

reference of the
above five Ob&s, pursuant to which these cases have
been referred to  this  Larger Bench by the Hon'ble

Chairman for disposal.

2. After a perusal of the order of reference

and after hearing the

4

and the pleadings in these GA
arouments of the parties, we find that what is under
jssue is the preparation of the inter-se-seniority of

Chargeman-11 in the Ordnance Factories under the

P
e
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Minvstry of Defence as on 1.1.1973, Tat  cadre

comprises 'Chargemanwll proper and others declared as
Chargeman-1I by orders of Government, issued on their
own or in pursuance of the orders of the High Cowrt ar
of this Tribunal, as is evident from para-1% of <he
referral order. In that para the Bench has indicated
how, in its view, the inter-se-seniority of various
classes of persons appointed as Chargeman-11 should be
fixed, keeping in view the Judgements and orders of
thekHigh Courts and the various Benches of the
Trﬁbuna?, as also the decisions rendered by the
supreme Court.  The aorder or reference that follows,

reads as under:

"20.  We are of the opinian that since th
question involves seniority of Jarge number
af employees posted in varicus Ordnance
Factories 1in the country and the judgements
of wvarious Benches of the Tribunal have to
be  taken into  account for formulating
directions in this regard, the matter he
decided by a Targer Bench to put an end to
the contraversy.

(]

21, We, therefore, direct that the urger of
reference be laid before Hon'ble Chairman to
constitute a larger Bench at an early date.™
3. It is clear that the issue is quite
invaived as there are many categories of Chargeman-11.
A camplete reproduction of the referra) order should
have sufficed to provide the background, but, we have
felt it necessary to  restate  the 1sgUes 0re

comprefensively, without sacrificing necessary details

merely for the sake of brevity. & number of Judgments
. ‘and orders have to be referred. HMost of them bhave

‘been kept in a separate compilation. Unless otherwise

indicated, the page number given in this crder refers

to the page number in this compilation.




4.°~%et up of the Department -

For our purpose, it is sufficient to note

that in the Ordnance Factories the post of Supsrvisor

o 5

s the feeder category for promotion to the post

-t

er'
onSupervisor AY. Supervisor &%, along with Senior
Praftsman, Senior Rate Fixer, Senior Planner and
Senidr Estimator are feeder posts to the next higher
grade of Chargeman Grade-II. The further promoti
are to the posts of Chargeman-I, Assistant Fareman and
Faremnan, |

+

5. fccelerated  promotio to_the  post  of

P

Superviser_ AT and Charaeman-11.

an 6.11.1992, the following order was jssued

hy the Directer General of Ordnance Factoriess-

"8ubtrinct- NON-TIKDUSTRIAL ES?QBLESHMENT

PROMOY 10N

n.G,0LF. fas decided that D’p?cma holders
serving as  Supsrvigor YA Tech/Supervisor
BT/ {Tech) and in equivalent grades should
be treated as follows

{1} A1l those Diploma holders who have been
appuinted as Supsrvisor "B (Tech) (and in
eauivalent grades) shouwld, on completion of
ong  vear's satisfactory service in ordnance
fac’orﬁe be promoted to Supervisor TAS
Teeh) and in equivalent grades.

{11y 411 those diploma holders  who work
saisfactorily  as Supervisor AT (Tech) or
in scuivalent grades for 2 vears in Ordnance
Factory should be promoted to  Charageman.
Kindly acknowledge the receipt.”

{r.groduced in 8.C. Jjudgement in Paluru's
case ~ AIR 1990 SC 166)

o

i
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It appears that this

e

exigencies which arase in 1967

follows:~

"Sub . Non-industrial establishiment -
treatment of of Diploma Holders in matters
of appointment/pronotion
Ref: This office Mo.873/8/Ni/dated 6.11.62.
8¢ Tong the position was that biploma
Holders in Enginesring were being recruited
as  Supervisor 'BY grade and were being
promoted to  Supervisor AT arade  after
. satisfactory complietion of  one  vyear's
A%nvi service as Supervisor 'BY grade.
has now  been decided by the Director
General, Ordnance Factories that in  future
Fiploma Holders in Enginsering shouid  be
straightaway appointed as Supervisor TAY
grade.
2. In view of the decision stated asbove a1l
those Dipiome Heolders who  are not  yet
promoted to  Supervisor &Y Grade because
they have not vet completed one vear service
as  Supervisor 'BY grade may be promoted to
Supervisor AT agrade with effect from
6.3.1983 prav%d#’ they work as  Supervisor
BT grade s satistactory so that they do
not  stand at any diS“dvahEBQ¢ as  compared
with those Diploma helders who are yet to be
recruited as Supervisor TA&Y grade in view of
the Director General, Ordnance Factoriss
N - decisions as stated in Para 1 above.”

{(Reproduced  in Ful Bench Judgement of
dombay Sench dated 23.8.1990, page 154).

Az seen from  the judgement of the Madhya
cofradesh High Court  in MP No.174/1981 Dilip Singh
Bhauhan and Others vs. Union of India & Others (page

30), by circular dated 29.6.1965 the Director General,
:. 2

. Ordnance Factory directed 211 the General HManagers of
i -
) the Urdnance Factory to  submit  the Tist of all

Supervisors brade-f who have completed two years
satisfactory service for being promoted as Chargeman

msk“II But, subseguently by order dated



28s12.1963, the Ministry ./of Defence directed that
mihimﬁa period of service of three Qears %n the Tower
greﬁe,ﬁhquid e Fixed for promotion to the neyt higher
grade;‘ S0, some of the incumbents got the benefﬁt of
being promo oted as Charaeman Gradm-II on completing two

years’ service while the Qtﬁwra got promoted after

three vears service.

6. Consequent upon the Government of India.
Ministry of Defence Tetter dated 28.12. 1965, referred
to above, the Director General issued the following

circular on 20.1.1966:

"Subs o HLEB. Fstablishment - Treatment of
Diploma holders as ex-apprentices s sarvice as
Supr & bGr. in equivalent grades in the
matter of promotion.

confidential No.&73/8/
A416/A/NG db.  29.6.65.

of Diploma holders
s

»-l

{h

and 3wur:it3

ar in  equivale
further consideration of
 has decided  that in
such  individuals
with the

of  their

and  not

rs satisfactory
y o Gr. ar

5y

(ia@raduced in SC  judaement in Paluru's
C i

ase - ib
& number of Diploma-holders who were working

£

in the grede of Supervizor AT acquired promotion to

the grade wof Chargeman-I1  before the® issue of the

above circuiar. based on the sarlier circular dated
5.11.1962.
P Clajm for acc&Weraggg nromotion _and the first

decizion of the Supremg Court-

s
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/5 Supervisors AT moved the Aliahabad High

U3

ft

Court in 1972 stating that, based on the c¢ircular

dated 6.11,1962, a large number of Supervisors Grade

AT had been promoted to the post of Charqeman 17 on
completion of two vears satisfactory work, but they,
who have alse already completed such service, have
been denied the same benefit. A Tearned Single Judge

of the Allahabad High Court dismissed their writ

petition on technical greunds. Later, that petition

i

dismissed on merits by 3

=
u
£ e

that the circular dated 6.11.1967 Was contrary to the
Indian Grdnance Factories (Recruitment and Conditions
of Service of Class 111 Personnel) Rules 1956 - Rules

for short. #n appeal was preferred before the Supreme

Court (Appeal No.441/1981) Virender Kumar and Ors.

ve. Union of India and Ors. - Virender Kumar's case,

~

for short, which was allowed on 2.2.1881 by the
Subreme Court by a short order which reads as follows

(AIR 1981 sC 1775):

Heard counsel., oIeF Dur
Cattention has £ nvited b garned
Ccounszl for both the sides to the relevant

rules  which govern promotion to the post of
Chargeman Grade It appears that a targe

number  of  persons  have been sramoted  to

those posts though they have completed only

two wears of service. The Government now

appears  to  insist that, in so far as the
; appellants  are concerned, they cannot be
e considered  for promotion unless  thay
€ three vears of service. We see no
cation for anv  such differential
tment being given to the appellants. I¥f
& large number of other persons  simitarly
situated have been promoted as  Chargeman
Grade 11 after completing two years service,
there is no resson why the appellants should
alss  not he similarly  promoted  after
completing  the same period of service. e
are  not mesting that the appellants are
entitied to be prompted to th aforesaid
posts even it they are found unfit  to  he

¢ ]

promatod.
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We, therefore, dirvect that the concerned

authorities will consider the cases of the

appellants  for promotion as Chargeman grade

11 and promote them to the said posts unless

thay are found to be unfit. 1f  the

appellants are promoted, they will naturally

have to be promoted with effect from the

date on which they ought to have been

promoted.

This order will dispose of the Appeal.

There will be no order as to costs.”

o 5.3.1982 an  order was passed by the
Supreme Court in contempt proceedings initiated by the
above appellants, that the above order dated 2.2.1961
did not nsed any further clarification and had to be
complied with  (Annexure 4 in  Referred case  2-
04-2591/94 -~ Mannu Lal and 14 others Vs. Union of
India & Anr.). Orders Cwere  issued  on 12.10.1982

{ﬁnnekure 5 ihid) granting promotion to the 75

:appé11ants from eatlier dates as Chargeman-I1T1.

8. pecision of the W.P. High Court in Dilip

Singh Chouhan®s Case & KoK Mo Mair's Cased

Following this decision of the Supreme Court,
an arder was passed on 4.4,1983 by the Madhya Pradesh
High Court in WP No.174 of 1981 - Dilip Singh Chouhan
& others ve. Union of India & Others (page 30) by
which 6 petitions were disposed of. In 3 petitions.
the‘petitﬁaners “were diploma holders apﬁﬁinted as

Supefwisor B. They wanted two reliefs - {i) they

o

hould be treated as Supervisor & from the date of
firer appointment and (11) that they should be treated
as Chargeman 11 with effect from the date  of
completing 2 years sarvice as Supervisor A. In two
other petitions, the petitioners were Supervisor A and

prayed far the sscond relief only. The sixth petition

(S o
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M.P.NG.O/1982  (K.K.M. Nair and others V¥s. Union of
Indiaz & Ors.i uWas by Science araduates who wanted both
the reliefs.  On 04.04.1983, the Court held. inter

ners  are to be treated a3

-t
-
*
s
£
3
¥
3
L
Y
e
Feal
F

Chargeman 17 on completion
cervice as  Gupervisor A, if they had been appointed
bafors 28.12*196§ - because from that date
criterion of three vyears minimum  service  was

introduced - and notional seniority has to be fixed as

financial benefits it was held that they were not
entitled to anv retrospective benefit. They would.
hawever, be entitled to refixation of their present

salary on the hasis of "notional seniority™ granted to

o+
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is not lese  than o that of those who are fmmediat
helew thes, Reliance was placed for this direction on
lie Suprems Court in S. Krishnamurthy
Vs. General Manager, S. Railway (AIR 1977 SC 1868).
Repelling the contention of the respondents that the

petitioners cannot be permitted to unsettle setiled

thinas by  filing petitions after a Tong delay, the

Céyrt meld TRut _dn_ the present case the persons

already promoted are not at 311 being disturbed. What

is beina done_ is_refixation of notional seniority of

{This is clear  from . the  subsequent judgement in

Paluru’s case (supra)). Thereupon, a seniority 1ist
dated 20/725.02.1987 {Page 19) giving  antedated

seniority  to. the 124 petitioners in the grades of




1)

Charg&man‘ll »Eharoaman I, Asstr, Forem&n and Fareman

—was- jssued” by Government pursuant to the judaement of

‘the Madhya Pradesh High Court. (emphasis given)

9, Jakalour Bench's decision in Anamthamurthv’q
Case,

B.H. Ananthamurthy  and Or=. and  Ravinder
Nath Gu~ta and Ors. Filed petitions in the vMadhya
Pradesh High Courfr for similar re?iefs.. They were
Science Fraduates i.e., their case was sim%iér ﬁo that
of M.P. No.9/1982 - K.K.M. Nair and ors. Vs U.q.].
$0rs. decided by the Madhya Pradesh High Caurt as
meni‘€ﬁ@d in para 8 ahove. They too c?aim&d’that the
should be tfeatad as Supervisor A& from the date of
their zppeintment and be promoted as Chargeman 1]
after completing two vears as supervisor A. "Affer the
Administrative Tribunals Act, 1985 came into force,
tho&evpetitiona stood transferred to the Jabalpur
Bench of the Tribuna) where they were registered as
TA-322/86 and T4 104/86 and disposed of oh 30.06‘198?
(page 72). The Tribunal fo ound that these a;amﬂn:attcm(~
were similar to  the case of KoKW Nair decided by
thie Ma 3 Pradesh High Court and to Virender Kumar's

)

oy the Supreme Court. Following those

73

case declded

judaements it was directed as follows :-

"In  the net resyit. in both these petitions
Th 322 of 1986 xﬁnanthamu:thy and others Vs
Union of India) and also TA-104 of 1986
(Ravinder MNath Guota and other Vs Union of
India), we direct that petitioners whe  are
Science Gradumte¢ and such  of  the
petitionsrs who are dwpeoma holtders shall he
treated  as Supervisor A" from the date of
their initial appointment and their notional
erity revised. Thev shall be entitled

to _gm considered for nromotion to the post
of _ Charaeman Grade-11 gn_completion of two
vears of ;atworactarv service as Supervisor

Rt BB e it BN L i i



pozition
to the anplicants in the Tés by factory order Mo.143

Iulv, 1989, {(page 67) in the grade of

That order. further stated as follows:

"ae  the above individuals have been treated
5 Sups rv1 G *%‘ (Téch Yy from the date of
i yintme uﬂr. BE(TY and they
rity from %ua* datew
following f
g Honthle Tr?uUﬁa?‘a

e pec
If found it and cromoted
DPC-T11 ! trieir no

L senicrity  shall be refixe
the post o of Chargeman
Chargeman Gr.1 or that o
Faregan as ths ~ase may be:

(b)Y Their present salary shall
also be so fixed that it is not
Tower  than the Qaiarv of  thoss
who are Smmediately below them in
sentority ands:

fe) They shall not be entitied to

past  arrears of pay, [but they

shall be considered for furthsr

0 WO'%GH on th% bas%a f this
ar it

{huthy: G.F . Boa
Mo.344/10(2)ANG(A)




“dated 7.2.91 in WA-24/1989 (page 125). 10.  Supreme

.

—4¢-
It has only to be added that the dirsction 1n

square brac ets was--deleted in review by the order

Court’s second judgement in Paluru Ramakrishnaiah®s

- cases

When Virender Kumar & others were agiven only
earlier promotions as Chargeman II by the order dated

12.10.1982 (para 7 supra) but were not given any

¥

berefit of seniarity or pay, they filed a contempt

petition 4n  the Supreme Court in Ca-441/81. Parsons
similsrly situated as Virendsr Kumar and others also
filed 6 writ petitions before the Supreme Court, the
Teading petition being HtP.(CiviT) 530 of 1983 -
Paluru Bamkrishnaiah & wors. Vs U010 & Anra).
These & writ petitions and the contempt petitian‘fifed
by VWirender Kumar and others were disposed of by

thejudgement dated 28.03.1989 of the Supreme Court

o

(AIR 1990 SC 168). The earlier decision in Virender
Kumar®s case , (AI8  1981°8C 1775) was reconsidersd in
graat detail, It was noted that promotion to  the
grade of'Chargeman~Ii was  agoverned by Rule 7 of the
Statutery Rules framed under Article 309, That rule
did not provide for automatic promotion of Supervisor
Grade ’A‘\ on completion of 2 vears service. On the
contrary. it required that they would have to be
considersd for promotion by a DPC. The letter of the
D.G.O.F. of 20th January, 1966 merely clarified this
postion. The Court found that persons who have
compieted two vears as Supervisar Grade A" before the

revised memo was  issusd  on 20.1.1988 were in a

5]

separate clas The Court stated as follews in  thi

context:
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& Others.
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to Virender Kunm
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Ajhgfmté;*haii court  (Dilip Singh  Chouhan & K.K.M.

T ‘_ -~ Nair's case - para 8 supra). The Court then held as
follows

"tn  this view of the matter to put them at
par it would be appropriate that the
appellants in Civil Appeal No. 411 of 1598
may also be granted the same retief which
was granted to the petitioners in the writ
petitions before the Madhya Pradesh High
Eaurt A$ regards back wages the Hadhva
Pradesh High Court held :
t1t is gsettled service rule that
there has to be no pay for no
work i.z. a person will not be
entitled to any pay and allowance
during the period for which he
did not perform the duties of a
higher post Ttﬁough after due
consideration he wa given. a
proper place in th& gradation
Tist having deemed to be promoted
to the hiagher post with effect
from - the date his Jjunior  wWas
promoted. So the petitioners are-

not  entitled to claim

any financial henefit
retrospectively. At the most
they  would he entitied Lo

refivation of _ their present
salary  on the hasis of the
notional  seniority granted . to
them  in different qr&dcd 50 that
their oresent salary is not less
then  those  who are immediately
below them.' (emphasis supplied).

In so far as Supervisars "AT who claimed
promotion as Chargeman 11 the following
direction was accordingly given by the
Madhya Pradesh High Court in its  Jjudgement
dated 4th April, 1983 aforesaid :-

"411  these petitigners are alsc
entitled _to  be treated  as
Charqeman_ Grade 11 on completion
of two vears satisfactory seryice

P a5 CSupervisor Grade-h.,
’ Consequentiv, notional seniority

of these persons  have to  be
refixed %n Supervisor Grade As
(hargeman._Grade-11. Gradecl and
ssiotant Foreman in Cases of
those who are  holding that
post... The met%tianers are also
entivled to get thei present
salary refixed after quwng them
notional seniority so that the
same is not Tower than thase who
are immediately  below them."
{emphasis given)




In our opinion. thersfore, the appellants,

in Civil fppeal No. 441 of 1981 deserve to

“* be--granted theé-same lTimited relief. We are

further of the opinion that it s not & fit

case nitiatin © procesdings for
conte 4 £ ents.

and

us

31

T

in

as

irt

Court

who arantad

proaction ‘

dated 4th april, lQUﬁ In the L,

of  the case, however, there shal
rder as to costs.”

[EE 1

12, SZequel to decision in Paluru's case

Sef’"'atx of Wirender Kumar and others was refixed and
antedated‘ih‘ths cadre aof Chargsman 11 and. therefore,

their seniority in  the hicher gades {(Chargeman 1.

&
je
3
0

Faraman  and  Foreman), 1f thevy were h

Tso refixed. (Annexure 4~ ~  Mannu
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13.  Based on this revised senfority list,
some applicants in that 0A were promoted on 31.7.1989

(hnnexure A-9 ibid) as Foremen. & further order of
-

promotion was issued on 20,9,1989 {(Anhnexure 9 A ibid),

as Asstt. Foreman in respect of some sther applicants

in that OA.

14. Grisvance of apolicants in Mannu Lal’s case

(First Category of Chargemzn-11  seeking

accelerated prometicn) .

With this baékgroumd, we can now consider the
grievancey of the applicants in ﬁﬁ~2?5f93 af the
Jabalpuf pench, Hannu Lal and 14 others vs. Union of
India. one of thevDAs referred to this Larger Bench -

since numbered as 04 No.2591/94 in the Principal Bench

to which it stands transferred. They have  two
grievances. Firstly, the benefit of ante-dated

seniority granted as Charceman 11 by the order - datad

~

(para 12 supral was taken away in respect of

27.7.8

[t

some applicants by an order dated 17.6.1991 of the
Ministry of Defence (Annexure 4-12 ibid = page 112),

a consequence of an order of the Jabalpur

[
s3]
&

jgsued
Bench of the Tribunal in 0a-217/87  (Shishir Kumar

Chattopadyaya & Others vs. U.0.1. & Others) (page

1163 .
Secondly, the promotions granted by the
arders dated 31.7.89 and 2G.0.89 (para 13 refers) were

cancel®ad by the Ordnance Factory Board on 24.1.92

{annexure A_14  ibid) in pursuance of an order dated
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12) of the Calcutta Bench of  the

04-89/91  ~ Sudhir Kumar Mukerice & 0Ors,

A Contempt Petition filed by Mannu Lal &

Others in  the

those orders.
Jabalpur Bench,

and also stands

Y
L5
“

Review of the

S P | POL S B T B [
Supreme Court was aisvosed of by

7.92 (Annexure A-16 ibid) Teaving the

to approach the Tribunal and challe

Hence they filed CA-275/93 before the

which- s referred to a Larger Bench

transferred as 0&4-2591/94

ement. in Anantamurthy’s e

(Ma_24/89 -

2.8, Chakrawarthy's cased.

the Jabalpur

06 (Ravinder Nath Gupta .

appiicants  conte

respondents 4 ta

g
[t

Charageme

[
W

(GH. Anantamoorthy and Ors.

Bench in a Mo seeking a review of their

[y " W
by the  Jabalpur  Bench  in
ve U 0T,

¢ 5

nd Ors.  ws.

&y

to in vara 9. The review applicants

to the  above decie
hd“d that they were senior to  the

83 {(d.e.

petitioners in the two TAs)

and those respondents cut?& noet  be
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placed above them in ﬁhe.seniority Tfst Gf Chargeman
IIsM?ﬂ,ihé”_bastw‘of the Tribunal's direction in
‘30,6«198? in the two ThAs, because the applicants were
not made parties  to those  TAs. | The applicants.
therefors, <ought a direction that their senjority

should not be disturbed in pursuance OF the Tribunal's

orders.

16. The Jahalpur Bench allowed this revigu
application with some directions on 7.2.91 (page 125).
It found as a fact that the applicants had been

appointed as Chargeman 11 from dates earlier than

those on which the applicants in the two Ths were

actua11y prmmﬁtad to that post. It also noticed that
a similar prayer had Eeen nade by similarly situated
persons in AA-580/1080 before the Calcutta Bench of
the Tribunal (Achinta Majumdar g Ve, U.0.I. &
Ors.) which was decided in favour of the app?ﬁcants on
erring to these decisions

25.10.90 (page 1437 avter te

of the Jabalpur Bsnch.

17. DWSuogwmq of the review dpp?i"“tinna the
Jabalpur Bench interpreted their arder in  B.H.

ananthamurthy’s case (para 9 supra) particularly the

connotation of notional seniority referred to therein

and held, inter alia, as follows:-

that the order conten olated was that

o snould be treated as &Jp rvisor A from
the dete of their initial appointment, SO
that their pay could be refived by granting
them  noticnal increment for the next higher
post proviaed they are cleared for such
promotion on nerits. JThere was no intention
of the Iribunal that persans who had  been
sctually  holding the post of Chargemen
Grade-11 prior te the applicants in B.He
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whu

"There-mas no intention o
at every level the applican
B.H. Ananthamurty  woul
than  the persons who ha
pecupy the respective posts
Chargemen Grade-1, A&s

e bl ] T 3
er than the appl

xation of

d
3
H

resylt 0?

when

rhe appli

they were actually dgg_?or gramctwons and

promoted otherwise  on merits and not  for

further accelerated promotion. We .,

there areg, HQ}d that the Ca WLUtﬁd 5““&% has
correctly o

nite rpr"ted ouy
which has aW”

oA ar

ch

respond
the ara' Tmport
2ﬂthsmvk

g
s
L

pranctions  and GRCe

pdrtluuius rank
appeinted on the
tie DPT ete. whe

b un e o p
L&rgenan

provided
on that

,
tH




v,

g -

The  review application " was  allowsd  on

[N

Pl

23

g

7.2.1991 by aiving the above clarifications and  also
by amending the last sentence of the order in para 8
of the judgement in B.H. Ananthamurthy’s case. That

sentence read-as Follows:-

a5t arrears
dered for
af  this

To avaid wisinterpretation, the portion

undertined  #asg deleted and the last sentence was macde

"They shall not be antitled to past arrears

‘The respondent authorities were directed to

L

revise the seniority 1ist jesued by the arders dated

13.1.89 and 25.2.89.
the order dated 196,000 ip.oany o by which such
cavision wes carrics oui.

18. Shishir Kumar

We can now pick up the thread left at the end
of para 14 and consider the order passed on 14.2.1991
(page 116) by the Jabalpur Bench in  0A-217/1987 -

p
Shiskir Kumar Chattopadhyay and 5 others ¥s. Union of

and 99 others (Chattopadhyav's case for shart).
This 04 was filed é@ainﬁt ihe senfority list is$ued an
50/25.2.1987 (page 15) conseguent upon the decision of
the Madhya Pradesh High Court (page 30} in six
petitions, referred to in  para § supra, the sLP

against which  was dismissed by the Supreme Court. In
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thig,genjﬂriéywl*s the raspmndenta 4 to 100 of the (A

{who were  the petitioners in 5 of the & petitions

vefore the w.p. High Court) have been o
the applicants. These  applicants stated that they
were not parties to  those Writ petiticns  and their

seniority  hgs bee disturbed to  their detriment

+

without any notice to them. The applicants claimed
that they had been appointed as Chargeman 1] and.  on

Migher pasts sarlier than the pPrivate respondents 4 1o
100. However, the private respondents were deemed to

¥

be appointed as Supervisor ThY from the dat

[¢£4]

thevy were
appointed tg the Tower post of Supsrviser B and
Turthey dua?arpo to have heen Promoted ag Chargemen 11

on completion ar 2 YEArs service as Supervisor TAT,

This was done Cansequent  upon  the Judgement  dated

1.4.1983 of the Madl i Court, referred to

dates. of Dromotion

PP oS P oo o o N ey o
na they wers shown as seniar + the

& No.24/1

¢

2 -
‘ # “S.B. Chakraborty g 8 review of the




_seniopity  1ist  was directed to be prepared. Such &
_fresh ganiority  Tist was notified by the order dated

17.6.1991 (page 225).

20. Supreme Court's sudaement in KeK.M. Mair's

with 04-0%,51 of che Calcutta

Bench, referrod o 1N 14, it would be useful  to

fFollow the

co the  above  judgement N
Chattabadhyay*% Cosd. dggrieved by the decjsian of
the Tritunal in that case, K.K.M. MNair and others
appealed to the supreme Court (C.A. 1690/93)..  That
appea1kwas dismissed in K.K.M. Nair and Ors. Vs,
U.0.1. & Ors. (1993) (2) SCALE 469) holding that the
judgment of  the Tribunal was in aCﬁ%?d&nce with tne

1aw laid down by them in paluruts case (AIR 1980 SC

166). The history of the lono drzwn out dispute  was

cme Court held that the

rraversed in this

st the  Court  which delivered

97 = AIR 1990

A

judgement N poturats cose (19693 2 SCR
5C 166} did pot approve of the order dated 2.2.1981 of
the twe Judge Bench in Civil Appeal No.ﬂ%l/@i {i.e.
Virender Kumar's case - AIR 1981 SC 1775).  Inter

alia, the Court ohserved in para 10 as followss -

nrhis  Court in Paluru's case considered the

the first circular, the second

cireu nd  the order of this Court fin

rivil  appeal Na.441/81 dated February 2,
i

1981, Dismissing the writ petitions ~this
Court held as under:-

1. The executive instruction could make &
provision only with regard to a matfer which
was  not covered by the rules and such
eveeutive  instruction could not  over-ride
any provisions of the rules.
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2. Notwithstanding the  issue of  the

instructions dated WNovermber &, 14967 the
procedure  for making oromat131 as laid down

in rule © of the Rules had to be followed,

and  the said procbdule could not  bhe

abrogated by the executive instructions

dated Wovember 6, 1962,

3 The anly effect of the circular dated

wenber 6, 1962 was that Supervisor S ade
Yooon L@mplet10n of two vears satisfactory

service  could be pr@ﬂoted by following

procedure  contemplated by Fule & of

Rules. { cular had indeed the ef
of  sccels the chance of  promot
The  right _to promotion on the other

was to be aoverned by the rules, This arit
of promotion as provided by the rules Was

neither affected nor could be uffeated by
the circutar.

uary 20, 1986 promoticns could nob
e

[ J,Yxpf}ﬂlﬂlun af twg e

After coming into force of the circular
Jan

ceryics , the  earlisr
' 6, 1962, the sane
by the  latte

Srade A who had been
wing into force of the
1986 stand in &

whoss  promot’

circula
class
W s A
that come pe
prometed before
circular J
theretars,

Lo

the  bas

argument that those VSUU”FJ1$Q @
whose cases came up consideration thereafter

and who were promoted ﬁn due  course  in
nbb”r;3ﬂC: with the rules were discriminated

[o N o
—
R

b
.
o

wd%
the T
?Cabuﬂlﬂw adopted

wwth the

by lﬁLffl
{
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- v resching: the said conclusions. This Court
- e . has auwkorwtativc1y 1laid down in Paluru's

Ccase  that Civil tppeal No. 441/81 was not
correctly  decided by this Court. The
appellants have throughout been basing their
claim  on the order dated February 72,1881 in
Civil Appeal No. 441/81. Once the base 1%
knocked O?t by the judgement of this i

ip Palury’s_ case the appellants  are
with no ﬁraund ta sustain the order
Feb?umrv 20/75, 1987 by which they were

iven  ante-dated seniority. Followina the

’1 dgement of this Court in Paluru’s case an

the reasoning therein, We uphold the
impugned judgement  of the Central
Administrative Tribunal, Jabalpur.”

(emphasis sunplied)
21. A plea was raised by the appellants that
the judgement dated 4.4.83 of the Madhva Pradesh High

Court petitions having been approved by the Suprame

—te

Court oh 28.7.86 while dismissing the 5.L.P. against

jt. the Jabalpur pench  had no jurisdiction to guash
rhe senjority list based on that decision. This igsue
was considered in para 16 of the judgement and 1t was

ohserved, inter alia, as unders-

"1t is not disputed that the said Tapproval’
by this Court was by dismissing the »pscwai
Teave pe *stpr, agains® the judgeme snt of the
Madhva radesh  Hicn Court. There i3 no
reasonsed Juugum%ﬁt/mrd*“ by this  Court

approving  the judgement of the Hadhya
oradesh High Court. It s not necessary for
us  te go  into the gue estion whether in a
situation 1ike this any Cou vt could have
ceversed  the  judgement, by reviea  of
”tH#”WTCL; hecause in th1$ case we are Taced
Wit situations 5. K.
Chattops | others Were not nartﬁaﬁ Lo
the proceedings mefore the Madhve Pradesh
High  Court which ended by the dismissal of
the special leave petitions by this Court on
Juty 28, 1986, 1111 the date no action
adverse to them had been taken by the DG or
any other authaority. It was incumpent  on

the appellants to have impleaded all the
persons  who vere Tikely to be adverssly
sffected in the event of awpellants suctess

in the writ petition wefore the Madhya
Pradesh Migh Court. Under the Lwrcqmstahcas
even if it i3 assumed that the Ma ydhva
Pradesh High Court judgement had hecome
final and could not have become Tinal and
could not have been reviewed by the High
Court or the Tribunal. it became final only
Letween the parties inter-se. The first

2y
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thirough
& PErSONS Wi
th the Ruies
¢ not part%eﬁ

ades
process of the Court. A1T thys
Were promoted in QCGGIdﬁﬂLu '

aefure the .ddnvd Prude h High Co
he made to suffer for no fau O

i
ault of th@
On  the other hand. S$.K. Chatt g

padhvay  and
others challenged the order dated February
20/2%, 1987 w%%vh al 1act d th i adversely
within the per%ad ore  the

fi Y
:5

Central Adminis
cass  the judae zi% in Civil
fopeal i:g14ff1“'1 & uwaw~ru1“d by
Three-Judae  Bench of this Court in Paluru’s
case, the zppellants have neither the  law
nor the equity on their s Fhe sudmen@r

Tribunal heing

Mmmmﬁmi

1% 4

Taw Jaid  down by
CASE, WE See ne arount
sang, " (enphasis suppli

Sudhir Kumar Mukherjes & Ors. wvs. Union of

KRTTGTTY

by the Ordnance  Factory Board

sfore. the promotion orders dated 31.7.198%  and
2 0 % P R ) . o 1y X4 > -
29.9.1989 which are based on the seniority Tist. of
2i The respondents alsc




& -
stated that. the question éf seniority 'wgs' being
revﬁawedf It is in this background that the Tribuna1
allowed the 04 und qudsh :d the pramutwun o;der dated
31.7.1989 and 29.9.1989 and directed the respondents

to refix the seniority of the applicants in accordance

withh the statutory rules.

23,  épparently, the respondents did not

roduce bffarv tha Calecutta Bench, a copy of the order
¥ .

dated 17.6.1891 by which tne seniority Tist dated

07.7.198% was cancelled. That order is at page 225

and is filed as Annexure #-12 in Mannu Lal's cCase
ikid. That order relates to the combined seniority
Tigt of a1l technical personnel in Urdrance Factories
viz. Chargeman Grade 11, Senior Draftsman, Supervisor
"AY (T), Senior Planner, Senior Rate Fixer and Senior
Fstimater as on 1.1.1973. After briefly referring to

.

the various orders and Jjudgements of the Supreme

order indicated thot  the seniority of the aforesaid
personnel in the pre-revised scale Rs. 425-700 "will be

dovetailed in one common 1ist af seniority as on that

in para-8.

24, Mannu Lalls case continucd

Wwe  can  now revert back to Mannu Lalis  case
coferred to in  para 14 supra. This 0A typifies  the

grievances of one class of Chargeman L1, i.e., those

Fex)

who claimed that their promotion as Chargemen 11

should be antedated on the hasis of the judgements of

v A&7
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the Supreme Court in Virender Kumar's case (A

5C 1755) (para 7 refers). The grisvance
antedated seniority given to them and the

given in higher posts from earlier dates

7.6.91

[

cancelled by the order dated

¥

{page

further revising the seniority af Chargemen Il.

to be noted that the seneficiaries of

the HWigh Court of Hadhya Fradesh in WP

(DiTip Sinagh Chauhan's case) and

B.H. Ananthamurthy's case (para 9 refers) who

of the decis

-y

deprived of these benefit

%]
LE

Jabalpur Bench in Chattopadhyay’'s case

supra refer) also have s similar grigvance

Pt
(%31

. Case of Senicr Draftemen (Second catedory

225G

were

Chargemen-11 =

grigvance. Tnis

in Of No.398/91 of the Principal Banch

Foui

g
[~
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Shreemany & Others vs. U.0.1. & Ors.) which has been
r@ferred~tawwthe-Fu11 Bench by an‘order of the Hon'ble
Chairman. We should, therefore, set out the issuss

involved in some detail.

26. Pricr to 1.1.1973, uwhich is  the date
w;e.f. which p&ykscaﬁes were revized on the basis of
the d&c?%ion taken oﬁ the recommendation of the Third
Pay Commission, the posts of  Senior Draftsman,
Supervisor ‘&%, Senior Rate Fixer, Senior Planner and
Senﬁo% Estimater, wsre in the same pay scale, d.8.,
Rs.205-260. These were feeder category posts for
promotion to the post of Chargeman I1 which was in the
higher pay scale of Rs.250-280. The Third Pay
Commﬁssiah recommended that the revised scale of
Chargeman 11 should be Rs.425-700. It alse
recommended that 50% of the Senior Draftsmen should be

piaced in the pay scale of Rs. A25-700 (i.e. the scale

P

approved for Chargeman I1) and that the remaining 50

f Rs.280-560. The pay

L]

should be in the lower scale
scales of the other categories of persons i.e. other
than Senior Drafisman wers recommendad to be revised

to Rs.380-560.

[
~-4

of Madhva P adesh  Hiah  Court

declaring Senior Draftsmen to be Chargsmen

11 from 1.1.73.

The 50% of Senior Draftsmen who got the same
scale of pay as that of the Chargeman 11 {Rs.425-700)
filed a petition in  the Madhya Pradesh High Court

claiming that they should be given seniority along
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~ with Chargeman- 1L from 1.1.1973 (MP No.312/81 filed by

Yogender Pal  Singh and others). This was decided on
19.10.1%33 (Annexure 1. of 0A No.398/91). It was
noticed in  the judgement that the petiticners had not

3 by oo
T-.€. the

o~

anTy’been given the pay scale of Rs.425-700
same scale as wagvgiven to Chargeman Grade 11} but the
benefit of this pay scale was given from 1.1.73 itself
and arrears a?ga‘paid to them. What is more important
and whet weighed heavily with the High Court was that,

#
1

without any actual promotion to the grade of Chargeman
1T or absorption in  that cadre. these 50% Draftenpen
had been prumated to the grade of Cmargemaﬁ Grade~1,
which, under the Rulesg could be filled up only by
promotion of Chargeman Grade II. Inspite .of these
facts, the respondents contended that the petitioners
could be trezted as Chargeman CGrade II only From

fa

4.7.78 when orders were issued on the sV

3

sed  pay

@
(g\

scale applicable to them and not from 1.1.73, the date
with effect from which that pay scale was given. The

earnied single Judge Tound as fullows:-

on. the petil 1on“““’ contention
(K ded and must be given effect to.
4% appears from the  twe factory order
Nos. 2009  dated 1.7.1980, and 2039 dated
©2.7.1580 (Annexure F), the petitioners have
been treated by the respondents at par with
Chargemen Grade I and have been promoted
atong with them to the post of Chargsman
Grade [. This apparently was done | se

the petitioners were treated
ost emﬂﬁv& ent to the oo

st i
. I1. In factum the petitionera Were
pa%d the o {Te of that post from 1.1.1973 as
recommended by the Third Pay Commission. It
g true that the order THyTwmcﬂt1ﬁg that
report was passed on 4.7.1978 but that order
itself indicated that the benefits under the
Third Pay Commission Report were given to
che petitioners from 1.1.1973 only.  Tous,
for all murra es, the petitioners were he'd
incumbent of post in that scale from
1873, Lﬁg\i@&@ﬁh””ﬂ%& treated them at




Ly

par _with Chargeman Grade LI and have
promoted  them alang with those nolding the
eost of Chargeman Grade 11 to  the pnext
higher Luanﬂei of promotion viz. Chargeman
Grade-L." " (emphasis added)

' The judgement then concluded as follows:~

rrar  the  purpose 0T seniority  ¥is-ary¥is
these then  holding Lhc post of Crarneman,
Grade 11, the petition chould be deemed to
he holdina tne Qﬁﬁta 1n this hicher scale
from  1.1.1973 only _and an intearated
seniority  1ist of all persons aliaible for
p“umotwan to  Charceman brae-l should be
premarea treating the De titioners as holding

2

o ¥

those posts from 1.1.7

i thu
and - Char ] &
for promgtion Lo the pust 0 at
¢ treating the petitioners &% ':1 ina thus;
posts  from 1,1.1973 Pmd ot From 4,7.1978.
There  shall be no order as Yo costs of this
petition. SVLur.ty amaunt he refunded 1o

the petitioners.” | empﬁabx¢ given)
(]

This order was implemented in respect of the

R A A T R aben o
U&L"ﬂ,l@t"\m‘.‘:\ G Y

728, The decision aviended 1o a1 similariy
placed Senior Draftsmen.
subsequently, certal in other Draftsmen filed
Wiscellanzous retition MNos. 1944784 (N L. . Junnotia

and Qthers . vs. b.0.I. - & Ors.) and  1985/84  (H.N.
Chandola and Ors.  vS. u.0.1. & Ors.) hefore the
Madhya Pradest High Court. These petitioners. sought
the benefit  of the order pa%s&d by‘the High Court in
WP, No;ﬁlﬁfﬁl (Yoaendra pal  Sinah amd’ Ors. V.
y.0.1. & Others), raferred to above. p  detailed
grder was passed on 23.4,1885 in ﬁ.Pg_ Ho.1644/84
which wés adopted in M.P. NG.1955/84. Thé arguinent
of the respondents that giving such bénefﬁi would be
vﬁm\at%ve of the  Indian Ordnance Factories

(Recruitment and Conditions of Service of Class 111



i

Personnel) -Rules, 1963, which require the 8enior
nraftsmen to be caonsidersd for the post of Chargeman
Grade 11, was repelled by the High Court in H.P.

No.1044/84:-The Court observed as follows

"The present case is not a case of prowpgh’
from Senior Draftsman to Charcenan Grade
but is a case of uroradation of 50% post
Senior Drattsman with effsct from 1.1.48
The effect of the recommcndation of
Thﬂrd Pay  Commission, es sccepted by
Central bGovernment, is to convert 503

of Sanior Draftsmen into  the mmgt
Chargeman  Grace I1. The other 50%
Genior Urattsmen are not tpucxe
recommendation  and.
apolied to  them. I
are _concerned  in th
ceased to exist as o
hecome the past of Chai -,
effect from 1.1.73 for !1 uvrptﬁeg :
fact that the Central Govt. did not declare
them to be so from 1.1.73 is. by itself. not
sufficient to treat it as a promotional
post. This fact is also ’ implicit in
circular dated Ath July, 1978. which
ween interpreted by this Cuurt in
carlier judgement.”(emphasis given)

[l NPy

75, Therefore. 2 direction was given to the
cmemandants  Tto  treat the patitioners wed 517 other
respondents to  treat the petitioners and all  otner
Senior Draftsman similarly situated as  Chargeman

w.e.F. 1.1.1973  and not from 4.7.1978 and

30. Letters Patent Appeais  against  these
orders were rejected by the order dated 21.11.1985.

™ LR [N DO I S, " -
The SLPs filed hafors the Suprsme Court ssainst  the

Q}

orders of the Division Bench in the LPAs were aiso
dismissed on 25.7.1986 (Annexure 5 ibidi. Thereupon,
the Ministry of Defence issued an order dated 9.4.1987

(annexure 6 ibid) refiwing the seniority of the

-

gretuhiile Senior Draftsman existing as on 31.1Z.1872

._a’

with Chargeman  Grade 1T existing on 1.1.1%73. That
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Larder gave -all similarly placed senior Draftsman

senﬁor%ty”.as Chargeman LI from 1.1.73 and indicated
their revissd . places in the seniority list  of
Chargeman 11 as on 1.1.77, issued on 15.11.74.
Likewise, it ante-dated their promotion as Chargeman 1
and Assistant Foreman. It showed their revised
positions .as Chargeman 1 in the senjority list issued
an 16.5.81 as on 1,1.81. and Tikewise, it aiﬁé.éﬁcwéd
their revised' nocition  as Assistant Foraman in the
ceniority 1ist issued on 28.4.86. which depicted the

sariority as on 1.4.85.

31, It has only to be added that these
judgements aof the Wadhva Pradesh High Court were
followed by the MNew RBombay Bencﬁ while disposing of
1.4, No.324/87  (Sayved Jamir Haider & Ors. Vs.
u.0.I. & Ors. on 31.,12.1987 (Annexure 8 ibid).
Those applicants were slse  Senior Draftsman. The

cespondents  were directed to consider their cases for

Eo)

i

prometion as Assistant Foreman from the dates on which

thedr juniors {(i.e. heneficiaries of the judgements

b Court) were promoted.

of the sMadhya Pradesh Hi

)

s
[h

The arisvance of these Senior Draftsman

=%

that the revised seniority so fixed in pursuancs o
the judgements of the Madhva pradesh High Court has
been modified to their detriment. It is stated that

certain fcompromise judgements’ wWere gelivered by tne

.

penches of  this Tribunal in 4 Oas  in  favour of

o

Supervisar war and allied cateaaries. In pUrSUance

thereof the MWinistry of Defence iTssued  orders  on



e AR L EFRS S LAnne s 9 ihid). Accordinag to thease

orders, Supervisor "AT (Tech.) and allied categories

Sr. Rate

j;y- o (i.2. Sr. Planhner, Sr. Estimator and
Fivar) - 211 grouped together and called Supervizor
&Y for shaort, - were given the scale of Rs. 425-700
- dee.  szgs Az Chargeman 11, from 01.01.1973 on
notional besis, with a directicn for refixarcicn of

their peyv  on thal basis send paysent of arrears

07.05,1582  onty. A

o - (% o P4 vh TN 0
srimant & lrs., in GA 3987591

Madhva Pradesh HKich Court) have been placed junior to

Supervisors A" though such Supervisor ™A™ are  shown

as Jurtars  of  the applicants §~ ¢

CTAY - which as stated therein inzlude. the allied

ciaries of four orders

O
et
sl
&
£
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of differsnt Benches of the Tribunal. MWe can now

ui the Jabalpur Bench in 0A4182/%)
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The 3rd Pay Commission recammended for the

only, while %{ recommended Rﬁs A25-700 for 50% aof the

srior Draftsmen. pefore 01.01.1973 Sﬁﬁervﬁ$ar T
Group and the Senior Dr aftsman were on the same - pay
, scale. The Supervisor AT group claimed that they
shou'ld be given the same pay scale of Rs, 425-700Q
from 01L.01.1973. The respondents granted them on'ly
the pay scale of Rs. 425-640 from 01.03.1977. by an
srder dated 21.08,1977. However. on  their
representation, in which it was pointed out that 50%
of Senior Draftsman have been given the scale of  Rs.

475-700. a  High Power Committee examined the matter

ol

and recommended. that the pay wa ale of Rs.  425-700
should be given to them also from 01.01.1873. This
was not implemented by Government. Hence, (& No.

187/87 - Dharan Nath Singh & Ors. Vs U.0.1. was

Bench on 18.01.1989 (page 831 on the basis of an

. e PRTRN | S
agreement Detwes

sffered the following terms for settlement on  the

basis of instructions from the Ordnance Factory RBoard:

(¢) HNo arrears on account of the revised
eixation of pay will be graﬂt@d: and

() The proposal will be uaWwd it 811 the
applicants accept the same.”

The respondents also requested that Supeviso
" and Senior Dr&ftsm%t should be specﬁfica?W?

o~

wentioned and Fived in the pay scale of Rs, 425-700



~——'§’7 —
woe.f, 01.01.1973.  The Tribunal, therefore, ordered
that "Senfor Draftsman and Supervisor "A" and allied

hall be entitled to fixation of pav  and

13

categories

Cgeniority Ww.e.F. 01V01.1973" on the terms . agreed

between the parties as stated above.  'No arrears on

F AP
TEry

m

account of revised fixation would be oaranted.
period before 06.05,.1986 when the compromise waz

reached.

38, Decision of the New Bombay Bench in T4

440786 M.P. Sahz & Anr. Vs U.0.1. & Ors.

Similarly situated persons had sought reliefs
even earlier than Dharam Nath Sinsh & Ors. referred

to above, Their applicatioh was received on transfer
in the Mew Bombav Bench of the Tribunal and registered
as Th 440786 - M.P. Saha & Ors. Vs U.0.1. & Ors. 4

MY

cecision was, however, rendéred therein on 20.00.19:89,

ioe.  two days  after Dharam Nath Singh's  case was

a disposal on the same terms which were offered to the

applicants  in  0A 182/87 before the Jabalpur Bench.

informed the Bench, on instructions,
aents  were prepared to give seniority
from é1,01,1973 at  par with
Chargemnan., The 0A Qaz dispdsed of on these terms on
20,01.1589  (p.9®), Subsequently, by order  dated
21.05.1820  (p.99) in Review Petition No. 19/89, the
reference  to the statement attributed to Shri Ramesh
Darda that the respondents were prepared to give

seniority  from 01.01.1973 was deleted. However, the




seniority - from 01.01.,1973 at  par with Char

4—"‘7@-—-—

ed  that "the applicants me given
Gemarn

Grade-11."

36, Decision the Calcutta pench in B 405 /80
- Birender Nath Sahoo & Urs. ye. U,0.1. &
grs.

gnon  therea

Bench Loo aslivered

frer, on 01.03.15989 the Caleutta

,—
-
z
)
=
=
X 1y

a  Judgement

similar case j.e. U& 405786 - Birendra Nath Bahoo &

Ors. V¥s ool & Ors.

—te

carlier decision of

g . ey e A b Yoes 2,
sferance Was nads  to o tOe

e

the Jabalpur pench in OA 1%

apd the following order was passed !

o

Fixation

T, 4 =
Dastss

(3) Mo arrears o account of  revised
¢ivation of ay shall be granted £l the
Asts of this orders o

1 C&

thie i

e

QE% Ouf* with € ¢ from 0L.0
aaa%ar%ty wil be i&k g iﬁta

in

deternining thair seniority in the posts Lo,
hich they nave haen Drom noted from the pu¢i ‘

in  which they enjoyed the pay scale of Rs.

4725-700.

shall be pu‘v’&uv‘c el account

3

[

\ of sentoritys Wyt their pay
sl nationally vaking  nto
seniority granted by this

37. Surther decision alcutta Bench 1 i QA

Baran Crakr: Chakrw or y & Ors.. .. NS

Y.0.1:



it i

seniority

mm.;nx_,

A& further refine
along with a ¢
Caleutta Bench

u.o0.1.

36 refers) to be applied

of on 25

in 0A 282/89
Ors.

the order in Birs

04,1990 with the

ment in recard to determining

Terification was given by the

Rimal Baran Chakravorhy

. Coa ;
in which  th

ndra Math Sahoo’s

fo them. The 04

following directions

frﬂbuns? in 04 ¢ ;”kfudﬂ promotions to higher
grades should be reviewed and regulated
seniority 1ist so drawn up.

according to the

ik
Lo
en
1
i
S
£ d.aw

pmV

’(Y%Vi‘ ,"S

"I an directed to convey the sanction of the
Fresident to  the merser of the posts of
superviser  "AY  (Tech.) and other allisd
< tfﬁ‘yi§§m83nior Planner, %Senior Rate-Fixer

i -

and  Sernfor
~y
425-15-

; 0
the DGOF Hars.
( eran Gr.ll

Fetimator
SU0-ER-15-560-20-700/7-  in

rdnance \QinmLPt Fac

%
in the scale of Rs.
i Ordnance
a including
anc QEF Hars. with that of
[Tech.) in the Non !

hmcrt
Ty

upon  meraer, - the




strenath N the  grades of Charaeman_ _Gr.
1({Tech.) and Chargeman GrQII (Yech.) will he
shown in the frnnexure attached

*

hareto, " (emphasis given )
In none of the judgemgnts menticned in paras
34 to 37, this letter appears to have been brought to

the notice of the fenches. Henceé, the Amplications o

et
-

this order for pPUrposeEs of seniority as Chargeman

was, not copsidered in these judgenerits.

34, Conseguant upon thege‘judgememtsforders
of the Tribunal, the Ministry jesued the order dated
07.08.196% (Annexure 9 of O 300/91), (i.e., Asit
Kumar Shreemany’s case) aranting the pay seale of Rs.
475-700 to  Supervisor Y group from U] 01.1973 with

i

arrears pavable from 07.0%.1968 Mas besn

i
oy
—
&

ehalTenaed in that Gh (Para 32 referst. That 04 also

challenges  the reviced seniority Tist issued on

maintain the eniority as notil ed by the AnNNEXUre )

(ibhid) order dated 09.04. 1967,

40. Cayrth  catenarys, iLe, remaining n0% of

Sepior Draftsuen (given _sepniority @s

Charoemen-11 from 1.1.19¢80.

We have now to deal with the *ema1nwna 50% of
Drafteman who Wers not given the seate of Rs. 425-700
from 01.01.1873 Lut  were Kept on the scate of Bs.

0-560. Te  identify them, We describe ther the

(28
{43

residual Sr. braftsmen. They successfully challenged
this decision of Government hefore thevSupreme Court
onh grounds of discrimination. That petition was
allowed by the Supreme Court in the famous judaement

o, Sevits and Ors. Ys U.0.L. % Ors. (1985 SCC (L



O P B T

o s e TR (LI
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, L2
8 5)-828). . The Supreme Court held that this decision
was an instance of arbitrary and rank discrimination
and directed that the pay scale Rs. 425-700 be paid

h
i

ro the residual  Sr. Draftsman also. Thereatter. the

cesidual Sr. Draftsmen filed 04 88/85 (P. Gavita &

178 Ors. vs  U.0.1. § Ors.) befere the Ja
bench, claiming the same benefit the High Court of
Machva Pradesh had granted to 50% cr. Draftsmen wnho

were given  the pay seale of  Rs. 425-700 froam

01.01.,1972 on the

Commission in MF 1944/64 &

supra referl.

41. That Cf was disposed of by
dated 13.02.1991 (P.172). The Tribunal obse
the order dated 30.01.1580 (0L esy wmerging from

01.01.1980 thr cadre of Sumervisor "AT  and all%ed

categories with Chargeman 11 failed te include the Sr.

B,

Tiet  dated 09.04.1587 (Annexure 6 of UA
The Berch then refers to the decision taken

at the J.C.M. Level IIT in June 1980 wherebv all such

i

sy, Graftsman who held the past on 41.12.1972 becane
eligible Tor promotion to the post of Chargeman I 1ike
supervisors T&7. Orders were issued on 01;0?21980 -
in the order of the Bench

P

i LA O T e
boo il owe shelt o revert

with a direction to

an integrated  ssnlority 11st including  the

Draftsmany from
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the date "they  are  merged and redesignated as

Chargeman Gr. I11.7 There was also

that the

a further direction

respondents  should also exanine

the recognition of the Sr. Draftsman with effect

01.01.1973 keeping in view the observations of  thst

Bench in
MA 24/89
refer).

not been

Jabalpur

42.

5.8, Chkraborty & Ors. Vs U.0.1. & 0r$.
decided on,U?ﬁ02¢1991 (paras 15 to 17 supra
This aspect of inter-se gen%drity has a1$q
adverted to in the referral judgament Qf thé

Bench.

Fifth category of Chargemen - Reaularly

appointed Charcemen—I11 who clain seniority

1]

gver categories 2 & 3.,

We now come to the Tast group of persons who

are aggrieved by the ordeks of the Ministry. They are

Chargeman

i1 who have either been appointed directly

or by prometion from the feeder categery of  &r.

Py

Draftsman and Supervisor & and allied categories on or

after 01,

I

01.1973. These appointments/promotions were

made in accordance with  the Recruitment Rules Tlong

3 {para 2Y supra refers) or that Supervisor

A% and allied categories have to be given seniority

as Chargeman 11 from 1.01.1973 ({orders  dated

17.06.1991 (P 225)); These grievances are voiced by

the applicants in  0A 91/93 of the Jabalpur Bench -

&K, Mukhopadhya & Ors. ¥s U.0.I. & UOrs. - now
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—_— e
renumbered as 04 2601/94 and 0& 293/93 of the Jabalpur
Bench «‘U.D, Rai & Ors. Vs U‘O.i. & Ors, now
renumbered as  0A-2598/94.  Both  these 04 have been

referred to the Larger Bench by the referral ordsr of

the Jabalpur Bench.

43, Perticulars of the four OAs referred to the
Full Bench,

We can first notica same wmores pariiculars of
four out of five cases that have been referred to this
Full Bench.  The Sth 0.A. (0.A. No. 350/93 of the
Jatalpur Bench H.5. Ramamurthy and Anr. Vs.  Union

India & Ors.), has already been disposed of by
another Full Bench sitting at Jabalpur Bench vide

their decision dated 16.11.1994 (Page 179).

(1) 0.8, Mo, 91/93, A.K. Mukhooadhvav and four others

V. General Manager, Grey Iron Foundary, Jabialpur

This s  renumbered as Q.A. 2601/94 of the
incipal Bench. The  applicants were Chargemen

sease-Il prior to 0L1.01.1980. They appear to have
been directly recruited as Chargemen Grade~I11. On the
date of filing the 0.4., tﬁé first four applicants
worked as Chargemen Grade-I wgiTw applicant No. 5 was
working as Assistant Foreman which is a still higher
post. Thezir grievance relates to the higher noticonal
seniority  given to Supervisor "A". The Supervisors
AT were redesignate j‘ as  Chargeman Grade~I1 w.a.f.
g1.01.,1984, However, they have been given notional

seniority w.e.f. 01.01.1973 and are placed above tha




,ﬂzyé;_,

applicants in the grade of Chargeman Grade~11. This
came to the knowl edge of the applicants by the order
of promotion dated 08.07.1992, Annexure a=1  which
promotes ONe NLM.  Dikshita, Chargeman Grade-1 to tho

post of Assistant Foreman.

This order has been issued in pursuance o
the Ordnance Fac ctory Board's Tetter dated 21.04.1992
annexure A-1(al. This is an important document

because 1L explains how the combined seniority of all

Technical personnel 2% Chargemnan Grade-11, 51
Draftsman, Supervisor wam (Tech), Sr. planner, 9.
pate Fixer and gp. Estimator as on 01.01.1973 has
heen revised. 1t is contended that while granting

promotion by Annexure p-1 to Shri N Dikshita and
fiving seniority &8s an 01.01.1973, the principles of
Taw iaid down in  MA 24789 (B.B. Chakravorty and

Qthers Vs Union of india & gthers) (Page 125) have

peen ignored.

Thus, in this case the directly recruited
Charasman Crade-11, or &ven those regularly promated
as Chargeman-11 - who are in position after 01.01.1973
are aggrieved by the seniority given o the

Supervisoers wav qn the grade of thargeman=11 from

£31) O 275/93 of Ja balpur aench, ﬁannu Lal and 14

M

S L bl R meearscntions-

Ors. Ve Union of ndia_and another,
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o “~;fh%s is  renumbered as QA 2591/84 of the
Principal Bench. These applicants are also aggrieved
by the seniority Tist dated 24.01.1992 referred to in
the first case, 0A 2601/94 (A.K. HMukhopadhyay & Ors.
Vs Union of India & Ors.) referred at (i) supra. The

are slso aggrieved by the  subseauent order

25.02.189%  {Annexure A-17)  which communicates tre

&
o
o
&
o
[§3]
-y
)
&
C¥
=
e
5
£

order dated 23.02.1993 of the
which reads as Tollows

“Subrs- Progotion to Foreman/Tech-
Cancellation of.

l By  reason of © ¢
N Ho.88 of 1991 ed by the
R Calecutta the promotion order %ss @
OFB  NOLZZ265/ELT)/78/N6 dt.  31-7-198¢
guashed. ﬂccordsrg y, the said p
U-12
B

arder became non-existent from
the beneficiaries of the 3

[
order stand reverted. This subject  to
the outcome of pending cases the Hon'ble
Supremse  Court Viz. SLP as.13257/791,
19071791 (KEM o Hair & others Vs.  UQD &
others and 2.K. Ananthanurthy ¥s. UO0L &

Oihers).”

(94 DA=276/03 Clabalsur Benchy (K.D.

Anr. vs. U.0.0. & QOrs.) renumbered as 08-259//94).

is that by the Jmpugr fnnexure A7
are sougnt ta be reverted. The wmain

this is in pursuance of

o3
—
L]
=
-
w
e
e
3]
ol

Kumar Mukherjee & Ors. vs.  U.0.1.

{supra) refers. That order of the

rivunal related to  quashing of the seniority  1ist

dated 27.7.89 and the orders of prometion deted

31.7.88 and  29.9.1989, The applicants state that

their promotion 1is based on the seniority list dsted
24.4,1987 and not on the seniority Tist deted

2771983, This exactly was the issue in the fifth
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case referred by the Jabalpur Bench OA No.350/93 (H.S.

Ramam&rthy 3 4nr.) which has Dbeen disposad of
: separaté1y by ‘the Full Bench sitting at Jabalpur by
the order dated 16.12.94 (page 179). The Full Eéﬂch
decided to modify the final order of Jab&?pgr Bench Lo

save such cases from the mwischief of the directions of

that Bemch;

(3v)  08-283/93 (Jabalpur Bench) (U.D. Roy &

par. ws. W,0.1. & Ors.) renumbered as Of No,2594/94

applicants are directly

.
=
i
jay
v
[0
3
23
(53
[§4]
-
-
N
o

recruited chargeman who  have been appointed on or
after 1.1.1973 and eare ‘aggrieved by the seniority
given to Supgrvisors a1 oas Chargeman Grade II. This

is similar to  the case of Mukhopadhaya referred O

—t
RS

above at serial MNo.f

44, Procedure foi]ow&d‘bv the FuTT\Bench.

e
—xs
_—

Cansidering the nature of the dispute and

he dis

o

]
o~
(o
0
e
3
s
£
(22
[
s
3
0
£y
3
foc

KO
i

the need felit to

Cx
o

for all, the Full pench sitting at Jabalpur gave a
direction on 15.12.1994 in OA 91,/93 of - that Bench,
j.a. AKL Mukhopadhyvay (ase (0.4, 2601/94 of

Principal Bench) as follows ¢

" The dispute in this P&titﬁ@“ relates Lo
"

senjority on the post of Chargeman Grade-11.
v hearing the 1earned counsel of parties

it appeared that appointment to this post
was made from various sources. Ln the writ
petition only the Union of India and its
afficers have heen impleaded as respondents.
The incumbents who have been drawn from
srious  SOurces have not  heen impleaded.
They are 1n large numbers. pecordingly.



A e
their impleadment by  name  would be
inconvenient. MWe consider it appropriate in
arder to give finality to the dispute that
general notice be given to all categories of
persons.”

Thiz 0O& and the connscted 0ds wers the

transferred to the Principal Bench by the order of
Hon'nle Chairman. Ma 124795 was  Filed by
applicants that the parties could be better served 1¥

the official/respondents (i.e. Govt.) are directed to

igsue the said notice through a Factory  Urder.

Suitahle directions were given to Government in  thi

w
i

fes)

gard to publish in a Factory Order, a copy of the

W]

referral Gudgement of  the Jabalpur Bench and als

indicating that interested  parties could  sesk

[t

5. ’Such notices were published and in
response thereto 327 MAs have been filed in thres CaAs
(0A~2601/94 = 301, 0A-Z598/94 = 4 and 05~2591f§ﬂ wL4).
We have rejected thoss MAs where the applicénts sought

impleadment  as  additional  applicants  and not  as

3

additional respondents.  Thus 3 Mas in 0& 2594/%94

¥

(WD, Ray's caser, 192 Mas in 04 2581/%94 (Marru Lal's

_case) have been rejected.

¥

—
[
[
s
e
=
0

~F
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3.

4G, Thus, we now have in al

£5

in the asbove 0bs. They have either f

have set out

iy

47,  While the four OAs  (excluding 04
NOLASG/1993,  of  the Jabhalipur Bench) referred by the
Jabalpur Bench to the Hon'ble Bench for being disposed

nf by 3 Targer Bench were pending, there were a number
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of similar other applications pending in various
Benches. By the orders of the Hon'ble Chairman, the
0As not filed hefore the Principal Bench  were
transferred to the Principal Bench and he further
directed that they should be disposed of along with

the four 0As referred by the Jabalpur Bench to the

s
[
£
o
%
)

Larger Bench. Thus, we are now dealing with

of 42 cases, including the four cases referred hy the
Jabalpur Bench. We have heard all the counsel whao )
appeared for various parties. We alsé gave  an
opportunity to the individuals who appeared in person
\\

and did not have any counsel to assist them. j~*/

48. Classification of cages.

In spite of the Hon'ble Chairman's order, ‘ ;
there was a dispute that all these other cases are not

concerned with the issues raised before this Full
Bench. e have treated A.K. Mukopadhyay

No.2601/94 of Principal Bench) as the main case for

recording of orders. On 20.3.1995 we took up gach

P e

case separately with a view to classifying them into i{

three groups:

1) In the first group, there are 3l cases.

These are cases about which both parties

Full Bench.

i
s}
{3
b
{3
943
-
—
[
Uy
[

1) The second group includes

o Lo,

are cases about which both the parties agree

g

that they are not concerned with the issue

i

fu

ised hefore the Full Bench.
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“There  are 6 cases in the third group.
Triese  are cases about which only one party

4

submits that the issues raised are simi)

il

to the issue raised in the Full Bench cases.

49, We decided that this Full Bench should
deal with all those cases about which the parties are
agreed that they have been rightly referred to  this

Bench.

\3.

3‘?“ 50. In 0&s regarding which there is dizoute

among the parties as to whether the 04 peEr
dispute befare the Full Bench or not, our orders  are

given at the end.

51. The disputed issues having a class character.

We can now discuss the merits of the disputed

B N T - b o .
FoLnesse Lhaputea . o

2]

iesues.  We  tak

1
%3

in the following order:

v Case of  Supervisors '8' who have claimed

is  of the order dated 6.11.1892 of the

irector General Ordnance Factory granting
prometion after completion of two years on
the basis of Virendra Kumar's case (AIR 1981

SC 1775) and the seque) thereto.

i) Cases  of other Supervisors "A'who are
similarly situated 71ike those at  Serial

Moo (i) in respact of whan orders have heen




—t
—tt
—ty

£v)

— S 2=
passed by Courts other than the . Supreme
Court of India (i.e. judgement.  of NN

High Court dated 4.4.1983 in M.P. 174 of

1981 (Dilip Singh Chauhan % Qthers) and Five

other MPs and, decisions of the Jabalpur
Bench in  B.H. Ananthamurthy's case and

Ravindra Hath Gupta's case (T.h. 322/86 and

T 104/86).

case of 50% Senior Draftsmen who have

~laimed seniority as Chargeman Grade-I11 from
1.1.1573 based on the judgement of the W.P.

x

Migh Court in the Yoginder Pal Singh’

[
e}
£33
155
e

(M.p. 312/61).

case of the residual 50% Senior Draftsmen
wha were not initially given the pay scale
¢ Re. A25-700 from 1.1.73 in respect of
whom the Jabalpur pench of the Tribunal has
passed orders in 0.4, 88/1086 (P. Savita &

176 Others Vs. Union of Indig & Dthers).

tase of the Supervisors vat and  allied
aroups  for seniority as Chargeman-11 from
1.1.1973 based on Cthe judgements of the

Benches of this Tribunal at Jabalpur (0.4,

182/687, Dharan Math  Singh's Case), New

qombay (Ta 440786, M.P. Ssha's case) and

Calcutta (0.4, 405/86, Birendra Math

[ Sl

ahoots  case and 0.4, 89/8%, Binal DBaran

Chakravorty’s Casel .

e



«

sequence of events in regard to these claimants are as

.Lase  of Chargﬁman -11 who have heen directly

recrtﬁied"on or after 1.1.1%873 or have been

[

so  promote od  reagularly from the

fave

grades, 1N accordance with Bules who hay

grigvance against 211 the above groups

respect of seniority as Chargeman-11.

" & ] g g TTATY by by mpne
Case of the Supervisors f WO Ushs

masis  of  the Director  Ganeral Ordnance

pory

Factory's  ¢irgular dated §.11.1967 {Serial

Mo, 1 of para 51,

he can be seen Trom paras B ohp ¢4 supre

¥

follows:

~

i

(il

i

Claim of Virender Kumar and others to get

promoted after completing  two years of

negatived by the Division Bench of the

Rased on this decision of the Supreme Court,

“the Madhva Pradesh High Court 2)lowed M.P.
No. 17471981 (Dilip Singh Chauhants  case

and  five other petitions, including M.P.

filed by K.K.H. Neir and others

2
3
g 21
@

[

frara B8 refers). against this
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decision was dismissed by the Supreme Court.
Thereupon, a revised seniority was drawn up
an  20/25.2.1987 (Page 15) giving antedated
segniority to  all thess  petitioners,
Petitions were filed by others before the
Supreme  Court  claiming benefits given to
Yirender Kumar and others in AIR 1981 5O
1775, Yirender Kumar & others alse  filed
contempt  petition for iﬁwi@menﬁ%mg L
Supreme  Court's  above order, These
petitions were heard in Adetaﬁ? by the
Supreme  Court in Paluru’s cass (4IR  159%08C

166). & gist of the order is reproduced at

UF

paras 10 and 11 supra. The Bupreme Court
held tHat the pétﬁtionérs had no ?ﬁqht to
accelerated promotion based vcn gxecutive
instructions de hors the éﬁatutary ru
The contempt petition fFiled by Virender

Kiumar  and  others was diszwmizzed bult 1t was

relief as the petitioners before the M.P.

ere given by the decision dated

ot
—r ¥
(]
LV'
73
<
=
~
=

4.4.1983 of that Court.

Bhased on this  Jjudgement Vm? the Supreme
Court, the seniority of V¥irender Kumar and
others in Chargeman-I1 and higher grades was
revised by the order of the Ordnance Factory
Board dated 27.7.1988 (Annexure A-B in Mannu

Lal®s case - 0.6, 2521784},

N’

3
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. prometion.  Hence, such promotions could not

The revised seniority 1ist referred to in
{fi} above., adversely  affected certain
Chargeman-11  who were earlier ranked senior
to the petitioners in the M.Ps. disposed of
by the WM.P. High Court and had been issusd
w%thout\’giving them a hearing. Hence,
Shishir Kumar Chaftap&dhyay & Ors.  filed

17.67 inpleading  all the

~3

0.8, Na,
beneficiaries of the judgement of the M.P.
High Court.  This 0A was allowed by the

Jabalpur  Bench of  the

—

ribunal, The

impugned seniority Tist was guashed.

In appeal, the Supreme Court upheld that
decision of the Tribunal (K.K.M. Nair are
Ors, Vs Union of India, 1993(2) SCALFE
469, An  extract of that Jjudgement is
reproduced in paras 20 and 21 supra. It was
held  that, after the circular dated
20.131966 was  issued (Para 6 refers).,
promotion, as ChargemaanI, coutd not  he
made just on completion of two years service
as  Supervisor 'A' and that there was no

Tegal foundation  for  any such  early

 be given. This knocked the bottom of the

case  of the appellants before the Supreme
Court and hence it was heid that the order
dated  20/25.2.1987 C giving  ante-dated
seniority  (vide (41) above) could not he

sustained,



e

£3.  The learned councel for the applﬁcants'

in euch cases,  (8.9. Mannulal’s case 0a-2591/94 of
PR} namely, S/8hri V.K. Tankha and 5. Nagu contended
that the decision of the Supreme Court ih uxr¢Vaé'
“wumar's case as modified by the judaement in Pééu~u}5
case, had not been upset by this  Tribunal ih
Chattopadhyay's case i,é, o4 217/87. Therefore, the
higher ante-dated se njority given to them by the
revised sani orwty Tiat dated 27.7.1%85 (Annexure f-5
in Mannu Lal's case) could not have been cancalled by
Gaverhment. Nor. could that seniority list have been
cancelled by Government on +he basis of the decision
of the Calcutta Bench in O.h. 99f91 (Shishir Kumar
Mukherjee's case) raferred to in para 22: In any case

the Supreme Court's decision in KM REXES

=2

—~

[1993(2) SCALE 469 will not apply to these persons who

were not parties to that judgemnent.

contentions. pefore proceeding on merits, the facts
ave to be correctly recorded. The decision of the
Calcutta Bench of the Tribunal on 30,12.91 in 04-99/91

{§3ishir Kumar jukhopadhyay's case) has nothing to do

with Government's decision to cancel the refixation ol
senjority dong  on 27.7.8% {paras 22 & 23 yefers).

That ordepr had already been soued by Government  on

17.6.91 (page 225). Para 6 (i3) of that order resds

RGEY %wwwdments were made to this feniority
List based on the xudtﬁments ratarred to

above vide orders
No, 3265/ Seniori ty371o*xﬁf”6 Dt. 20/25.2.87,
25.3.848, 20.3.68, 18.11.8 1£g1g89 and
17.11.89 MNos. 326%!Senﬁarﬁt JDAp/VK/AING

“y
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Cdated  27.7.89  and 11.6.90  and No
100fM«cc/A/NG Dt. 9.4.87 respectively were

These orders will be treated as cancelled in
of the judgements dt. 7,14 & 13.2.9%1
of  CA (Jabalpur) referred to in para 5

Therefore the seniority list dated 27.7.:

was cancelled because of the thres judgements of the
lahalpur Bench referredvta thergin. They are (1) the
Jjudgement dated 7.2.9 inv Ma-24/91 (5.8,
Chakravorty's case 'psraé 15 to 17 refer)y, (31) tho
Judgement dated 14.2.91 in 0A-217/87 (Chattopadhyay's
case (paras 18 § 19 refer) and (111) judgement dated
13.2.91 in 0A BB/96 (P. Savita's case - paras 40 & 41
refery. The Ministry's order dated 17.6.91 does not
ctate the reasons why this revissd seniority was

cancellad,

55.  However. we are satisfied that this
order is fully Jjustified by the decision of the
Supreme Court in K.K.M. MNair's case. That decision
(1893 (2)  SCALE  469) sealed the fate of the
petitioners before the Madhya Pradesh High Court in
M.P. No 174781 and five other petitions who were all

the respondents  in ~217/87 filed by 8§,

-

%

Chattopadhyay befors the Jabalpur Bench, in so far as

their ¢laims for antedated seniority as Charaeman 11,

relying on the decision of the Supreme Court in  AIR

E'123“’1 sC 1775 (Nirender Kumar's case), is concerned.

Therafore, in respect of these persons the Supreme
Court finally held that there was no case for granting
them anv promotion from any earlier date based on the
circular dated 6.11.1982. It s, no doubt, true that
the respendents in  217/87 did not include Virender

Kumar and others who were the beneficiaries of  the




Supreme Court's Jjudgement in AIR 1981 8C 1775. But
the Supreme Court clarified in Paluru's case (AIR 1920
S0 166) that Virendra Kumar and others can get no
other reief than what was given by the M.P.  High
Court to the petiticenrs before them in the petitions
No.174/81 and five oﬁh@r peﬁit%GHSﬁ That relief,
particularly the one relating to grant of nigher
seniority  based  on automatic  promobion, as
Chargeman-11  after coﬁpiet%ﬂg 2 years sgryice  ag
Supérvisor 'A' and the consequential revision of the
seniority  1ist, was struck down by the Jabalpur Bench

Chattopadhyay's case (0& No.217/87). That decision

o
pui

of the Jabalpur Bench was upheld by the Supreme Court

.

in K.K.M. Nairfs case. If this is the final decision
of the Supreme Court in respect of the petitioners
hefore the M.P. High Court, Virendra Kumar and others

1

cannot be given any better benefit, because af  the

[

rerms of the Jjudgement of the  Supreme Court in
Paluru's case supra, which specifically disposed of
the Contempt Petition filed by Virendra Kumar and
others (the appellants in Civil Appeal No.441/91). In
that judoement, the Court held, inter altia "it would
be appropriate that the appellants in Civil Appeal
No.441/1981 may also be granted the same relief which
was granted to the petitioners in the writ petitions

before the Madhya Pradesh High Court.™ As stated

y
4]

above, the benefit given to those petitioners

]

guashed by  the Tribunal in Chattopadhyvay’s  case
(08=~217/87) and this was upheld by the Supreme Court.
Hence, no relief i3 d@é to Virendra Kumar and others.
They will also share the fate of the appellants before

the Supreme Court in K.K.M. HNair's case. Therefore,

the Annexure A-8 seniority 1ist dated 27.7.1289  in
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Mannulal's  case  (0A-2591/594) giving  antedated

seniority  as Chargeman Il has no legal foundation and
)

hence it was rightly cancelled by | Government.

Therefore, this 0.8. s Tiable to be dismissed.

55, It i% only necessary to add that ths
applicants in  TA-322/86 and TA-104/84 {i.e. BLH.
Anantamurthy and Ravinder Nath's cases) decided by the
Jabalpur Bench cannot be in a better position than
Virendra Kumar and others and the petitioners before
the Wadhya Pradesh High Court. More so, when the
scope of the directions given by that Bench in  these
two TAs was  subsequently clarified by the order in
review in M.A. 24/1989 filed by $.B. Chakraborty and
others which has been extracted in para 15 supra. The
Bench clarified that it was not intended to give the
applicants in the TAs any higher seniority over those

who had already been promoted as Chargeman-11 before

them.
57. One more foot note has to be added. It
will he seen that  the applicants in both

Ananthamurthv’s  case  TA-322/86 and Ravindra Nath's

case {TA-104/86) decided by the Jabalpur Bench are

" Science Graduates (para 9 refers). Supervisors 4’
who were Scisnce Graduates claimed that Tike
Supervisors YA wito were  diplama  holders in

Engineering, they are also entitled te be promoted as
Chargeman-11 after completing two years' service as
Supervisor AT, This  was allowed in  B.H.
Ananthamurthy®s case supra. But a Full Bench of the
Tribunal sitting at Bombay to hear 0A-169/87 {Abratam

Thomas & 2% Others vs. UOT & Qrs.) and a hatch of Qaz
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bald on 23.8.90 (page 154) that, at any rate, the
circular 6.11.62 granting prohotion on the completion
f two years service as Supervisor TA' never applied

to Science Graduates. On  that ground also, these

¢t

%

nee Graduates  are not entitied to  any

nrometion or carlier seniority.

58. In other words, all the categories of
persons mentioned in items (1) and (ii) of para 51
sypra are entitled to promotion as Chargeman 11 only
in aceordance with the recruitment rutes and not from
any earlier date on the hacis of the circular dated
6.11.62. tccordingly, these psrsons would reckon the
seniority in the grade of Chargeman 11 only from the
date they were promoted on the basis of the normal
rules and not  from the date of comzieting two  WEAPS

e g s P AT
as Supgrvisor TAT.

£F

e
-3
<
-k b
©
i

y case of 50% of Senior wationen (ﬁtem_(ﬁ%i)

s
Lt
e

of para Bl supral

3

This s exemplified by Ca-308/91 of  tne

®

Principal Bench (Asit Humar Shreemany & Ors. ¥s

[ ¢

U.0.1. & Ors.).  The Third Pay Commission divided th

enior Draftsmen  into  twWo categories, 50% were

[9E]

recemmendad the revised pay scals of Rs.425-700, which

the Chargeman Il. The remaining 50% were reconnznded

the Tower revised pay scale of Rs.380-560 which was
alse the pay écale given to Supervisdrs 8% and allied
groups. AN order dated 4.7.78 appears to have Dbeen
passed on these recommendations by Gawernment. & ocopy

of that order not available in the record before us.
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According to Government, by this order, their decision

on the basis  of  the Third Pay  Commissicon’s

recommendation in regard to the Senior Draftsmen was
announced, namely, that only 50% of them will get ot
revised pay scale of Rs.425-700. Mowever., a perusal

of the judaement of the M.P. High Court in VYogender

Pal Singh's case (M.P. N0.312/81) seems to

that this order amounted to treating  the Senior

{}

Draftsmen as Chargemen II from 1.1,1973.

60. Though the facts are not fully clear, we
\}* find it necessary to observe that merely because  50%

of the Senior Draftsmen were granted from 1.1.1973 the

P

some scale  (Rs.425-700) as was given to Chargeman 11,

—t

though, befare that date, the latter post carriec  a
higher pre-revised scale than the former and  was a
post of promotion, it could not have been concluded or

declared, without any thing mors, that such Senior

automatically  became Chargemen 11  from
111973, The nere equality of the pay scales did not

abolish the functional differences, which obviously

s .f i “;xt . . .
¥ if@stted even  thereafter, On 1.1.1973, when the pay

qual, the only consequence was that the

romoting  Senicr Draftsmen as

ten oo g o ey e oy
the sssentiaz)

[
o
3
Y]
vy
(%3
L5
o
=
i
[
-

edients  of promotion is to qet a8 Righer
pay scale, But that did not mean that the two posts
got either equated dr merged. It anly meant that i+
the Senior Draftsmen were to get further promotion
théy should  Ffirst gain  an entry into the cadre of
Chargeman I which could not be avtomatic. This could
not nave been otherwise even if, after the 74:?91Q?8

order was pasced, the Senipr Draftsmen were direc ctly

B

R
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promoted as - Chargeman 1, without first making them

Chargeman- II. The proper course cauld, perhaps, have

been to give a direction to  screen the  Senior

them as could b

s
s V)
[¢i]

Draftsmen so0 as ta identify such
ahsorbed as Chargemen II from 1.1.1973, even though no
promotion was involved. On that basis, an agrdar  of

absorption of such Senior Draftsmen as Chargana

could have heen passed and such Senior Drartsme

then have been considered to be in the cadre of

Chargemen 11 from the date of such absorption.

alternatively, 1t was open to Government to merge the
cadre of 50% of Senior Draftsmen with the cadre of

o

Chargemen 11, as was done in the case of Supervisor

3

YAY by the arders dated 30.1.1%80 w.e.f. L1.1880

[ €8]

(para 38 refers).

g1, pe that as it may, the fact of ths
matter is that, that decision of the ﬁsP; High Court
that 50% of the Senior Draftsmen are @ﬁﬁ%tieﬂ to be
treated as  Chargemen 11 4rom 1.1.1973 in pursuance Qf
circular dated 4.7.1878 and be given seniority from

iterated by the same Court in  two

w

that date was 1
subsequent decﬁgﬂons i M.P. No.1544/84 and 1u55/84
(parakza refers). It was further held by the Court
that the decision should he nade applicable not an'ly

to the petitioners who appeared before the Court but

g.L.p. filed against the decizion in these twe LVAS

was also dismissed by the Supreme Court by the order
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which e
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sdecision became Tinal. a revised
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of 50% of the Draftsmen who had been

3

x PR -
rEnICRTYY List

given the pay scale of Rs.425-700 from 1.1.1973 was

e

notified on 4,87 {Anne e 6 ibid). In the absences

of any cther Judicial decision to the contrary giv

ort, the respondents could rot

nave zltersd that seniority given to the Senior
Draftsman by the shove crders. That, in the nutshall,
is the argument of Sh. VY.B. Phadnis and Sh. N.Y.

Phadnis, the Tearned counsel for the applicants

Lo
1 uvar

83 far

. dn the contrary,. 5Sh. Rame:

[

da

{1

the Government states that subsequent thereto, there
has been a  direction by  the three Eenc;$” of  the

fribuna®, d.e., Jabalpur, Hew Bombay & Calcuttae to

accord sentority  to Supervisors AT also from
I R T B Senn T AU I T R -
1.1.197s. 1o s bovernment's stand that, therafn

the seniarity of Char"emen IT on 1.1.1973 was requirad
to be recast, taking into account the judgements  in

favour of the Senior Draftsmen and the judgements  in

Supervisors "A7 and allied categories.

L1.1973,

to  be

determined only on the basis of the inter-se-seniority

A3
<3
=
o
(,
o
At}
3
i
53
¥
—fy
2
U‘
[
o
it
o«
W3
i
-
32
®©
o
[
s3]
s
733
-+
foe]
o
Tir

Te explanation of the decision of Government to
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recall the seniority 1ist issued in 1687 in favour of
the Senior Draftsman. However, on closer scrutiny, we

do not find much merit in this argument.

delivered by the M.P. High Court in the Senior

Orzftsmen’s cases and  the consequential orders of

I

seniority issued on 09.04.1987 are all antericr to the
arders of  the wvarious Benches of the Tribunal
regarding  seniority in the case of Supervisors A",
Secondly, unlike the W.P. High Courtts ju&gem&ntg in

Lo EF ey i n g % g ot on ¥ " o~ I ) A b o
ths Senior Draftsmen’s cases, where the main  1sgues

l_{,‘\
[a)
=
Ins
5
o

whether seniority should ba given from 1.1.1973
ground that the same pay scale has already been given
from the date was deliberated at Tangth on merits.
There is no such discussion in the orders of  the
Teibunal in the cases of the Supervisors A% about the

sesuss of senjority. The orders appear to have passad

~1e of the consent given by Government. As 3
matter of fact, in ong case (T.5. 440/86 of the New
Bombay Benchy (para 3% refersy, it was later found in
review that no such consent had been given by the

respondents, Mevertheless the Bench itself gave @&

§6. What is more important is that in  nong
of these cases, two important facts were brought to

= -

the notice of the Benches. Government's fallure in

~f

Ted to  inform

=

&

34

this regard s inexplicable. They

the Penches that in the case of the Senior Draftsman,

b

the High Court of M.P. has already passed spec fic
orders that they should be given seniority from

1.1.1973 as  Chargeman 11 and Government should,
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therefore, have sought further suitable directions
from the Benches as Lo ow the inter se seniority  of
senior Draftsman should be fixed vis-a-vis the

Supervisors ‘A and allied categories in whose Favour

the Benches gave a similar decision by consent.

67. In our view, the most serious default of
Government was itg.faiiure te bring to the notice of
the Renches that a regular order absorbing of the
Superyvisors AT and allied groups as Chargeman Grade
11 w.e.f. 1.1.1980 had been issued by Government by
their order dated 3De1°1980>(para 38 refers) and that
none  of the SQQ&FV%$GFS Grade & had questioned the

validity of  that order of  absorption in o any

proceeding.  In the circumstance that order remaing

unchallenged and is final.

62, 1t may be recalled here that the case of
the Supervisors AT and allied groups 13 gquite
different from  that of the 50% of the Senior

nraftsmen. The Third Pay Commission did not reconmaend

- that they should be given the scale of Rs.425-700 from

- Senior Drafusmen were placed on a lesser pay seale
Thersupon, they felt agarieved and

represented Lo Government, who voluntarily agresd Lo
offer the pay scale of Rs.425-640 from 1.3.1877 vide
their order dated 21.5.77. This was not accepted and
sour Das were filed in the Jabalpur, New Bombay and

alcutta Renches wherein the nain claim was that they

stould be given the revised pay scale of Re, 425-700

3,

from 1.1.1973. It i while disposing of  these

petitions that, at Teast in 2 cases. Government alsa




Fom)

— G L
appeared 1o have given its consent that seniority may

alse be fixed from 1.1.1973. These have been referred

to in paras 34 to 37 supra.

69, In the circumstances, We are df the view
that the orders of- the Tribunal (paras 34 to 37
refer), in so far as they concern grant of seniority
to Supervisors 'AT as Chargeman 11 w.e.f.  1.1.1973,

I 3 »

gan given per incurian

¥

have to be treated as having
ignoring the most important  document, namely the
abserptign fram 1.1.1980 only of Supervisars  as
Chargemgn II which ‘remains unchallenged.  We have
already expresééd' ouk'vﬁew‘(para 59 that even in the
case of Senﬁo} ﬁr&ftsmen; the proper order ought 1o
have been to direct Government to first issue an order
of their absorption in thé cadre of Chargeman II. [t
ig, thersfore, strange that neither the order af

absarption of supervisors A from 1.1.1980 was

chalienged by any of the applicants in . the abaove 0As,

orders cannot confer seniority on Supervisors aY from

a date anterior Lo the date of their ahsorption  as

\{

Chargeman L1 and they cannot disturh the seniority

1&wfu11y conferred on Senior Draftsman from 1.1.1873.

70, HWe, therefore; mold that as.-on 1,1,19?3
50z of the Senior Dréftsman who have been given the
henefit of the revised pay scale of Rs.425-700 have to

be shown as chargeman-11 in terms of the orders of the
bmﬁp, High Court and thé seniority 1ist so prepared

ltered by Government. Hence, the

a3

could not have besn
applicants 1in 0A~398,/91 (Asit Kumar Sreemany’'s case)

are sntitled to raliaf on this basis.
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the remaining BU%Z of the  Senig

el
(R
w

{i.e. v of para 10 suoral.

pench of the Tribunal in 0A-88/1986 (P. Savita & 1/

others vs, U,0.I. & Othersyin which this

A ] RN RN | 434k i
directly considered. With 8
the oy

their case in the Supreme Court when they got a

declaration in their favour that they too, (i.e.

ftes of  Rs. 425700 to only  B0% of the senior

NS PP o v b ey Fod e - PO N Bay 1 3oy A
that order sould be read to heve oiven t

P 4 £ o e "y e AN, SR S I
cale to all  Senior Draftsmen including the

resicual 50% of Senior Draftsmen. If this he so, ws

see how the benefit of the M.P.

P 3 v o g 1o ped b % PR 3o Yo SRS
in Yogendra Pal and Others (#M.P.

Gt o
Gedaring
o o e
Drattsmen

i
+

153

should also  get seniority  as  Chargemen 1 from

1.1.1873 can be denied te this residual category of

ey 14 o T 4
[ However, the

held that this

get such seniority only from  1.1.1980

o
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along with the Supervisors 14t and allied Groups who
Rave been absorbed from that date as Chargemen 11. Mo
doubt, there is a further direction to Government Lo
consider whether they can be given seniority from
1.1.1973. ppparently no- other order has been passed.
This order of the Tribunal has hecome final. Ne

genicr Draftsman helonging to this catey

AL
b3
5

o

it

have challenged this arder. In tne circumstancs,
rhough we  are of the vigw that these gepior Draftemen
could not have been differentiated from the Senior
Draftsmen in whose case the orders of W.p. High Court
have nDeen passed. We aré bound to hold  that the
benefit of t judgement cannot be given to them in
the 1igh£ of the Jabalpur panch’s decision in
Oa-58/19 u6 Mence. such t Senior Draftsmen can reckon

sepniority as Charoemen L1 only from 1.1,1980,

3. of requlerly © geruited b
g vi_of para Slle These cm en are appointed

regularly  either by wavy c? direct recruitment or by
way of promotion on or after 1.1.1873. Their dispute
i yis-a-vis fhe Senior praftsmen and the Supgrvisors

vat and the allied Group referred to above. Their

case has been vehemantly putforth by Sh. Tankha and

gk, K.KE nutt They stated that &% the Rules then
stooed Senior Draftsmen Supervisors Grade & and

allied Groups — Wers in  the feeder category for
premotion 89 Chargemen Il The post of Chargnen 11

could also he filled up by direct racruitment af

outsiders., In case nf proemotion. a1l eligible persons
were conside red. Those who did not make the grade fad

to continue as Zenior Draftsmen oF Supervisors tat and

allied ca &ga.wes. Now. DY the operation aof the



judgement of the M.P. High Caurt, B0% of the Senior

Draftsmen are declared es Chargemen Grade 11 Trom

1.1.1973. even thousgh many of them did not make the

srade and did not get promoted as

their case was  considersd. It iz,

that the Senior Draftsmen cannot steal a

l__

contendad

march over those who were regularly promoted as

gument alsc appli

-
(]
.
o
pors
jei)
3
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75, pafore we set out ocur conclus we
should refer to two matters

76, The first iz the ieplication  of
aotional  seniority™ which has been ussd nosoms of
the judgements of the Tribunal. This issue has been

considerad by the Supreme Court in a few cases. Ons

such case 4s 5. Krishna Murthy Vs, Ganeral Manager,

. v A o 4
Northern Railway, IR 1887 o€ 1l8od

rid Master. The Railway

10.11.1865. By thet time. others i
situated and 3unior to the applicant had been absorbed

raffic Inspectors, i.e., a still higher post. The

appellant™s  reoresentation was unsuccessful  and he
moved the HMigh Court unsuccesstully. In the .

Supreme Court noted that he . was entitled to be

romoted as  Assistant Yard Master at the appropriate
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time but this was not done and this mistake was set

right only in November, 1865. Had he

; oramo%sd %

Yard Master in time, he too should have been absorbed

A H]
W
i
I3

raffic  Inspector Tike others from 1.1.59. Though
he should normally have been appainted as Traffic
Iﬁapectar ori 1.1.59, yet that could not be done by
sutzing the clock hack but he should be appointed as
Traffic Inspector from the date he came to the High

Court 1.@. 20.12.19387, The Court observed as

faet

ey

from doing SU;Y

Wewaver, the Court gave an observation in the

matter of fixation of paw. It helde-

"It 3 £ the
appel t1 scate of
pay at a point whers full notional santority
which he would have been entitfed to, had
the richt thing been done at the right time,

%é rr»uonwaedg ;Wﬁwnlv putﬁ he will be

sala

ntmant A%

cto ary, L9897
baras B and & are dmportant  and  are

5. Yot anofmbr noint that arises is as to
what s to happen regarding his arrears of
' { for the

satary  fr

post-writ

that  whi
[

om pecenber 20,
~petition pﬁr‘mds ie & cle
e Jwﬁ(aqwuy is bewpq notionally
extended to him from 1. 1.1959, the appellant
will not be entitled to any salary qua
rraftfic  inspsstor prior to 20th December .,
1967. However, he will he entitled to
salary on the terms indicated abova from
20t December, 1967 as traffic inspector.
That is te say, he will be 81131U18 to draw
the difference batween what he has d\aWﬂ and
what he will he entitled to on the basis ue
hayve earltier 1 indicated in this quxmcnt.

Y



T

6. The appellant has a future and hopefully
“Jooks Torward for prometion. It s, in our

view, right and reasonable hnat TGV g;rlo‘su
“of promation, seniority will be re

from 20th December, 1967 but for quu”
period, if thers is such a condition for
promotion, his notiona1 service from lst
January, 1959 will be conﬁ“hfrcd ik
course, we need hardly say that thi CEGAT
will not affect adversely the s
shose who have been appointed as
inspectors prior to 20th December,

the situation arising in  the
respondent will pay the  costs
appellant in  this Court. The

allowed on the above lines.”
in  other words, the expression "Motional

Seniority’ s used only for detarm*nﬁnq the date with

did not give him the benefit of seniority. But, iy
the order of the Court, it was held that the seryice
rendered from the dates of notional seniority should

siso pe treated as service rendered while considering

i The otrner case is 5.K.  baha vs. Pram

Prakesh Aggarwal, 1994(1) SCC 431. The appellant was

appointed on  A4.1.1957 es a Foreman which was a3
nan-gazetted oSt . The post of Foreman Was

to be a gazetted post with
effact Fram 16.1.195%. & ‘regular recruitment was
initiated and the 'appiicant was  appointed  on
12.5.1960. Para B of this judgement which explains
the facts of the case also lays down the principle as

ro how nosional  seniority can be counted. That para

8. There cannot be any dispute that the
appointment of the appellant, according to

rules, Was mads on basis of the
recommendation of the Commission on May 12,
1950, In  this background, there was na

occasion  to take into consideration the
period when the appellant was continuing on

e

4 ”

/
[



recommendation of the Comiais

—

N

—fo
ad hoc basis, gspecially, during the period
when the post iteelf was @ non-gazetted
post. The appellant was given seniority
w.e.f. January A. 1957, but the post of ths
Foreman which @ the appeiWant was holding
itself became @ gazetted post since January
16, 1959. Any officiation on the post when
it was a non-gazetted post cannot be held o
he a continuous afficiation on- the post =
as to entitle the appellant to count
period towards his continuous afficiat
The High Court has rightly held 3
appointing him on the b

-]
of  appointment could  not
ante-dated and made to he effective’ W.Z.0.
January 4, 1957. This Court has repeatedly
struck _down and decried any attempt on  the

part of the appointing authority to aive .8

notional senjority  from 5 retrospectiy

date, especially, when this proCuss af
the seniarity. of _thoss j

entered into  tiie sel
case respondent 1
assistant Director of Iondust 1Y

18, 1859 on the basis of an advertisement
made in  the veavr 1958 and  on the
recommendation of the Commission. His
seniority in the service could not have been
affected by the srate Government, by giving
notiona date  of appointment gf  the
appellant woe.f. Jdanuary 4, 1957.7 {enphasis
added) ' T

Therefore, higher notional seniority cannot
to the detriment of others who have heen

promoted carlier.

. The ciher judgement of the Supreme Court

which contzins ghoorvations on rnotional sepiority 1s

Gangadhar

var  ws. Durgacharan panda and Ors. - 1985

{30y ATC 549, That wWas & case where the issue of

seniority

arcse fraom the retrospective promotion of

the appellant. Tns Court has held as fallowss-

v This  view of the High Courts seems Lo be
unassailable for the reason that once the
first respondent Was grantec pro farma
promotion retrospectiviy his seniority had
to be fixed from the date on which he was
granted such promotion. it is nohody's case
shat  oBny condition was jmposed in regard to
epiority while pernitting him to repatriate
o the cadre of Laboratory sssistant nor EES
it anybody's case that the decision of the

R

.



By p F o Sl i
2 E w = o 3 ol
C P %2 s =
- $d =<3 S
e e po. =
ja) ™ O <O 44
i} & » e d i {
- i3 o 3 E o
£ £ <3 [N >
s A <. . i b E
iy d o @ [ (Xl < e
o <t £ S ] A foan 4 43
€ . &8 = ) e Fs) S
B2 - O > = ) 3 S e Sn K
(Rl QN B o o — » § S W [y
S E o o3 = e £ R X
AL N < e » G < +3 4
RORNE S I 1)) 44 oy R fa jo b 23
T e £ ¥ ] i 3 Eo .. i@ oy i
R 7S] o o o o &3 A 3 [ 3
43 e~ O A = o [ < s = = }
N e S %) o e i 1 ot @ 3 ) P o 3 on
¥ ay O e s 0y P 0 e 3 e - e ] o in
e 3w W < i it h O b 54 2 = Y v < &
M =5 < O PR o . RN B @ oW & @ o
3] B - 1o v 254 i T, G 5 et U @« b o
/. [ ] b S & w3 [ < ] £ iR 3= -
W (A 44 o = S [ et it f i 3 3 3
R €3 = 3 Bl = H Lt (el i3
/ <O O < oy i 3 i3 L= £} “ 25} 3 <f e . £33
A S 44 L 53 S » ia) - S o — fsd < 7
- p . e 4 e et o<
W o D i} % e 13 43 (e
o & k4] o] [ e b - &
[T 2l 75 } = s 1 [ el L.
R B N ] Eand fong el g b @ P
o O CE O 8] @) = B e IR ot . R
B W W = e - b £3 b3 ] e
20 Aol e g & w o s B B
<A 0 4 o f @ O 34 iy & S =
LoD RIS £ £ & 3 S A7 ) S %
(AR S S S i €3 ) £ € €2 £ &3
= a1 PR 4 e o o . i1 o e
£33 B 5T M e ey : S i3 3 b 3 €3 o
[S2 WU W (= M B T v Ll 2 Ry e i3 €3 £ *
. o jond k= i3 &
4 < St e @D £ e > 3
3 kM A - e £ o<
i O @ A3 54 ke e s
= R ] e B puc - S o3
St b T - y— e E € H & g
Eia3 i =) 13 s e e iy 3 A k3 E
i O = 3 = > 3 a3 e +3 < @
- il (&) 6] ] i [ i € i3 ] i




4

-7

ol

thig

in
there

-

note

e,

"34.

MoWever

oo W TS L2 B W @ e 44 O [EVE ) BT R By
i e @3 £ i W o T = . = oy

PR T W [t ) £ o T
) ! g < =8

require
paumnarary

e
such P

bats Case,
"

W

£ b R erm & et e
o e~ 3

o8 L — 0 i

e 703 3 LA e B )
PR WL L e et O i
Eull s W O

o “— [ =

& S 15 . - st

. 8T = :

e ew Y L i &

oS W e @ . o i
O i Pt D
= ) S Es] N
o T D 3 25 ms.\ul

ty

ractions

-

seEn1or
3

&)

there
motion
promat
1h

should
¥y ¥
Fal

0

o
&
it

of
the

ion

omot
exceeds

9
i

oy

L

"3

L hi

e
WO

he po

'
H

~esent

W3

Reyersion

Ted.

&

®

mine

be ACCO




categories

following
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To summarise. in our view, the Yar St ous

of Chargeman should be plaoced in  ihe

order which will

it

represent  their

AIority .

The first Tlot of reons would  be

those who  have been

regularly

accordance with
rules  then in force, either on  the
basis of promotion or on the basis

of direct recruiitment.

~
[
Fanad
oy
o0
=
f"‘
(i
i
f]
3
e
o
a3
o
P

would be the category of Chargenan
Grade-11 who have been reauiarily
appointed after 1.1.1973 and upto

1.1.80 either by way of




iv)

"/«:(/’

by way of direct recruitment, in
sccordance  with o the recruitment

rules.

This  would be followed by the
Supervisors Y and allied

categories and the remaining 50% of

from
inter-se-seniority of  the persuns
comprising this group. namely, the

SUpErvisors et oaete. gtc. and

Al

ng  group  of supervicsr AT 3%

eatitled to &n

nromotion  as

merely Decauss  OF she  Ordnance
Factory’s cireular dated 6.11.1962,

after that circular Was notitied on

[

we declare that. in the Tight of the

judgement of  the Suprene Court In

KoK LM Mairts case (1993)(2) SCALE

465 ne  benefit of higher seniority
can be given to the petitioners
Virender Xumar and Ors. in AIR 1981

¢ 1775, the petitioners in the
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that  any person Was promoted in the
past who was aot due  for such
prcmotﬁanﬁ no &ct%én can he taken by
the Government to make any recovery
from him hecause he had already
worked on a higher post of prametion
on  the basis of  walidly issusd
arders of promoﬁﬁmﬁ. 1n so far as
the reyersion 1% concerned, the
princ%pieg haye been stated in para

9 supra.

There are other orders which revisad
the pay scales of  draftsman and
senior draftsman. ~We are not

concerned  whether the  benefit

as  Chargemen-11 from 1.1.1973 {34)
those who have been meraed in  the

11 from

1.1.1580 and {137) thoss apreinted

f &MY . Ta

declare that nerely because they
Mav berome  entitled to any may
Mave @ opecome gntitie Lo any pay
scale higher than R, A425-700,3L Wil

not, dpso facto, mean that they are

)

squivalent Lo any category of post

higher than fargeman-—11 and they

cannot claim any hanefit based on

that higher pay scale.

¢

i

A
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ol We now take up the dizposal of the

Jabalpur Bench  of

reterred to us by the Jabalpur Bench.

BT
—

i) 04

Mo.91/52 (Jabalpur

Bench) {8.X

Wy

Hukhopadbivay

Manaaer,

Grey Iran Foundary,

hargeman Grade I1 agurieved by the seniority gi

Qupervisor A7

£
&
¥
!
13
-
js33
-
e
-
——t
o
iy
ks
L
jnd
fvE}

E. £ 0 - ~ 17 o PR -
entitled to all consequential benef
2 Ix AT S I NPT
NP 8 Ne, 275793

cases  of  dirsc

<
[§
-
4

UoOude & Anr )

0a (PB.
Tris

-t

sromotion on

-y

6.11.1862.  Accordinglv, they are

terms of the declaration

2
—te
[¢4]
—ih
o3

m

net entitled to any




.—-A/a —
para o0 {supral. The applicants will count thelir
zgpiority  as Chargeman Grade 11 only frem the date on
which they were initially promoted in accordance With

the rules.

iv) 0A HO,Z”SKQE {labalpur Rench) K.D.  Boy snd

another Y&, u.0.1.. & others) renunbered 2%

0 Nu$/b35594 (PB) .

nentioned above. This case 1% sim ar to OA Me ., 350/93
-

{Jabalpur Bench) (H.5. camanoorthy & AN V5. ?‘i'
U.0.1. & Ors.) ceferved Lo 1N the caforral order

dated 172.8.18%93 of  the Jabalpur panch. That OA fas

already been disposed © of by the Full Bench sit f£ing at

Jahalpur by the judgemant dated 16.12.1984 {page 1793,

The orders o prumotz of the & spplicants 1O the poOst

of Foreman {(1.e. Anneyure p-4 and Annexurs p-5y  are

basgd on the seniority 1ist of  24.7.1987 f Annesure

a-6). Thererore, they ought not to have DEED sffected

by the order of the Calcutta vench of  the Tribunal

dated 20,12.1991 ”ﬁﬁr oa MNo.9R/el ﬂSu@h%f Lumar /%f'
pukherjee & Ors. ye. W.0LT. & UPSH) which s based -
an the fact tnat  the jority 1ist dated 27.7.1989

155 been cancelled DY Government. It 7S in  similar

circumstances that the Full Bench which decided OA

Mo.350/93 {Jabhalpur Band
sentence of para g of the judgenent in that case to
read a3 follows by adding the emphasized portion, at

the &h

\Qk

af the sentence 50 a3 Lo rastrict its

Gp%ratﬁwni



y o owe  all
e promotd
4

fo Ay
S0 T8l
@
o

PRI R b o o L s on P TR | L s A D e A [
similar matter Das  already Desn O18po of by
I

Eul1 Bench 4 04-380/93, we direct

olaced before the Division Bench, along with a ¢

the judgement of the Full Bench in 0& No.3bl o
Jabalpur Bench (page 179).
82, We now deal with the R

this Full Bench by the Hon

The following OAs are casss of dirsctly

o
(s
-

recruited or reaularly promoted Chargeman

oy e g, I T
Case ol l‘*m«.‘hu,ﬁ?.‘:}dh;

I X b p i in A b % P} 3
50 (% & 41y above. Accordingiy, In

(supra)

ww

1. D)
-y oy g AN g A T b e
L U 427/ ad {dabalour)

v, U.0.1., & {rs,

e




Uﬁ“g

S0y

Parbir Kumar Maiumdar vs.

U.0.1.

A
x|

QA D

04

at/94 {Caleutta)

Anutosh Baishye vs. U.0.1. & 80t

8. Of No.79/95 (PB) = O& 687/94 (Calcutta)

Ashutosh Bhattacharya & Urs

Vs,

&

aa-1411/595

‘)

{ B

Abtilash Basak Vs, U.0.1. & Ors.

10.

Y5 .

(PE Subh;

f3Y
[

grs.
They would be entitled to all consequential
benefits on that basis.
gd. The  following  casgs concern the
seniority of Senior Draftsmen,  whose claim for

seniority as Chargeman Grade 11

1

1.1.1873, has peen allowed by us.

seniority as Chargeman 17 will be

sub para (11) of para 80 {supral

entitied to conseauential benefits

directions:

with effect

pocordingly, their

Fived in terms af

They will be

&

im terms of those



1. A Nu,398fﬁl (PRY Asit Kumar

athzrs vs., U.0,1. & Ors,

2. QA Mo.,2071/92 (PB) = Q& 526/09 (Hydere

Bk, Lhattarad Vs, Chairman, DOrdnance

084 HWo,2151/793 (PBY 8.K. Rov & Ors. Ve,

L
5
2
el
T
3
78
3

who Mave

prometion

circular dated 6.11.1962. These cases are similar to

1111, Gccordingly, all these zoplicants will  count

the rules  as mentioned in sub-para (vi) of pars 20

|
doe

{Bonbay

iz;,:, 0A_ 61/95 (PR = 0A

= O 152704 (Pombav) Yirenders

vs, U 0.1, & Ors.




5. 0A_ 82/95 (pBy = 0A 196,05 (41 lahabad)  8.C.

. 04 /05 (PR) = Oh
Suridest Lal Kapoor ¥3. g.n, I, & Grs,

o6, The following cases  are filed by
Supervisors AT, These are for claiming senjority as

Chargeman from 1.1.1973  slong with sonsequential

benetits, We have held that they can be treated as
Chargsman only from 1.1.1880. secordingly, their

seniority as Chargeman Grade I1 would be in accordance

with sub para (iv) of para 80 (supral:

[y 4 | oy s oy IS A T aaes L 1 T 2 o s
5.4, Merain and Qrs. ¥S. .01, & Orse

3
p
>
PO
BN
2
[t
[
fus]
-
#
2
ey
ra
F
N
o~
1473
=y
e
re
’(1’1
3
o
i
o
[

Dy PR § P -
5, Gangannarant

¥

ve, U.0LT, 8 Urs,

4. 0A  £0/95 (Pp) = 0A  1382/93 (Calcutta)l

Wikt Humar Chatteril vs. H.o.I. & Ors

.
o7,  hs mentioned above, on soputinyg,  we

o e mmarred by o the WO LETR PN

Foaund that someg ob the cases referred by tng non ble

Chairman to this Full Bench for disposal along with
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A

(1) QA No.2602/94  (PB).

.2
2

(Jabalpur)

AR

o

Haridas Sinah Kanwara ¥s. U. 0.1,

This was a civil suit in the Court of VIlth

name was excluded from the

the DPC fons.  Obwviously, this is a case of

decordingly, we direct

the Division Bench for

disposal as this is a Transterred

{11) 0A  MNo.78/95 (Pp

it
L]
=
[y
{3
T
i
o,
s
I

P 00 g e LGy
rey & Les, ove, UL 0,01,

WDy

}

The applicants were initially appointed under
the Director General of Inspection. Thereafter, on

20.11.19873 0 5 decision was taken to transfer them  to

the Full Bench referred to abave.




— H#E -
o4 MNo.81/95  (pB) = 0f

L\;
o
W
k&
1

{111}

(Jabalpur)
D, Pal & Ors, ¥2. Uo0.1s

para {jy) para oy (supral. The clain af  the
applicants 15 that there wWas no case of rever cing LNEn

on the basis of the judQsmuﬂt of the Jabalpur pench in
04 NO.99/91 {5ud 11r Kumar ukhopsdhyaya TRIRAY

hecause they are Chemical En Bers and the judgemsnt

—r
K.Cz
¢ ;z

of the Jabalpur B%nch refers to Mbcwunﬁbal Enginegrs.
This also can he consider rad by @ Dif%$ﬁan pench before
whom the case shall be placed along with a copy of the
judgement of the Full pench in OA No.350/93  of the
Jsbalpur Bench (page 179) referred to garlier.

(i) 08 172/95_(PB) = 0A 23579 (Magrac)

e o WeishnanaoD by @ . e
B0 ais X 1:«}”&!\&?&1&;&;%’&\2’* & M VS

U.0.1. 8 Ors.

The grigvance af the ap plicants 13 totally

diFferent frow the 135085 considered by the Full

()‘

pench. Tﬁ&%r grievance is  that pgrsang‘ appointed
subsequent  to them to do the same mork of Russian
pranstation have Degn Ppr omoted while they have not
heen promote el This 1s & matter unrelated to tha
TesUes considerad by U and,. therefore. We direct that

vhis O& be placed pefore & pivision fench for disposal

according Lo Taw.

pes



B : . — ,t/ e oy ‘
B8, Next we come to a group of six  cases

about which there is  a dispute as to whether the

[ P P A -, 3
We have scrutinised

excepting for one case (04 No.25895/94 (PR =
Mo 12791 - AUN. Mukherjee Vs, U.0.1. & Ors.)  the
remaining 5 cases have been rightly referred to  the

Full Bench.

£4Y) & Meo.2689/97 = (4 FI0-CRIBE
N Kirpal Singh ¥s. U.0.1. & Grs,.
{940 08 Mo, 2670792 (ppy = 0A

ing above them

allied categories who have also been deciared to be

the 50%  of the Senijor
viority from  1.1.1973  consequent upen  the
radesh Migh Court. In case

out  category  of  Senior




7)

//'j -w: f / g -
para (V) of para 80. The respondents are directed to “

gxanine the issues from this angle and pass necessary

arders.

oy
e
e
-t
~—

0f Ne . 2500/94 = pa A442/93 {ng&iwugl

Xk L o

Samar Kanti Ghosi ¥S. U.0.1. & Orse

The applicant is directly recruited Chargeman
Grade IT. His claim 15 similar to that  of
Mulkchopadiyay & Ors. referred to in pa%a 43,  His

seniority will be in accordance with sub para (331) of

cara 80 (supral.

)
} 3
O - . ~ . \ %
{iv) 0483795 PRy 04 875/93 (41 1ahabad) -
w.p. Singh & 0r8. Voo y.0.1. 8 0rs.
() QﬂwﬁﬂﬁﬁémiiﬁﬁmjtWJ&;LzZLE;“Lﬁljﬁﬂﬁéﬁd3

ﬁ§Q§M§&§WTBﬁ§i§W§W§FSg ve. U.0.1. & Urse

o Factories. Tharefure. thelr claims are

similar to that of Hannu Lal and athers (08 Na.275/93
of Jabalpur pench and renumbered as 0A No.2591/324 (PB)
raferred TO i para 14 above. &S held in sub paras
(v) and (yi) of para 00 supra, they 8re not entitied
Lo any earlier promation. They will count t&eir

arity as Chargeman 11 aly from the dates they

£33
33

L8N

4

Cpere actually prommted in  accordance with  the

Recruitment rulas.
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21 We have thus given  our general

econclusions in para 80 {(supral and we have given our
directions- -in regard to the 43 cases which have been
referred to us in paras 81-89. The ariginal of this
order shall be placed in Da-2601/94 {(PB) ALK
Mukhopadhyay & 4 others vs. Ganeral Manager, LIVEY
Tron Foundary, Jabalpur and 2 others) formerly 04
No.21/93 of Jabalpur pench. Copies duly authenticated
by the Registry may he placed in 211 the other Ohs
disposed of as a Full Bench case. Where the QA has

heen remanded to yhe Division pench an extract of wara

[&:]

80 supra s@oqu be placed in each case as also  any

o3

ther document directed to be sent along with that
judgement. The Chairman and  Dirsctor General,
Ordnance Factory Board, Calcutta is directed to notify
as a Factory Order @ copy of our grder Frc@_péra 51

Qﬁwardg for general information.

L5
[

. We notice  that certain  interim

3

directions have heen given by vhe various Benches in
some of the cases hefore us. 1he Andividual cases
ware not argued before us. We are, therefore, not in
a position Lo pass any further ordef% in this regard,
Mowever, the interm arders will naturally abide by the
final orders passed by UsS. In order to ensure that
is. matter, it s open to

&1

rher party to sepek  further directions from  the

ach individual case

o

o

appropriate Division penchies in

sed. 1f for this

o]

about thé interim order already pa
pUrpOSE the parties feel that it would be more
convenient thaﬁ the 0A may be transferred to the
pench, where it ‘wag originally £iled, it is open to

spek the orders of the Hon'ble Chairman.
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{Smt. Lakshwmi Swaminathan) (A.Y. Haridasan) (N.V. Kri
Member (1) Hee-Chairman(J) Acting Ch
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