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PRINCIPAL BENCH
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‘Date of decision F-& AN
Hon'ble Shri 'S.R, Adige, Member (A)

Hon'ble Smt.lakshmi Suaminathan, Member (J)

y .

Shri Gurdial Singh
s/o Shri Gopal Singh,
Flat No,D1/171,

Satya Marq, New Delhi

) ee v AppliCant
(By Advocate Shri Shailesh KeKapoor )

Vs,

1e Union of India,

through

.Secretary,

Ministry of Urban Oevelopment,
Nirman Bhavan, Ney Delhi.

2, Director of Estates,
Gosernment of India,
Nirman Bhavan, Neu Delhi.

3. sho paramjit Singh,
Estate Officer,
Ministry of Urban Development,
Government of India,
Nirman Bhavan,
Neuw Dalhi.

R Resoondents

- (By Advocate Shri E.X. Joseph, Sr.Counsel)

"0 RDER

/ Hon'ble Smt., Lakshmi Suaminathan, Member (3J) ;7

In this application, the applicant,

who uwas pbsted as Resident Commissioner of the

Government of Tripura at Neu Delhi, is agarieved
by the order of eviction dated 27-9-1994(Annexurs A-15)
By this order, the Estate Officer has stated that

after his allotment of the guarter No,D1/171,

Satya Marq, Chankya Puri, New Delhi was cancelled
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Uith effect frop 21-2-1994 by lettar dateg
5-5=1994, he has failed tg prove’ that he yas
not in unauthorlsed OuCUpatan of the said
quarter, Notice undep Section 5 of the Public
Promlsas (-v1"t10n of Unauthorised Occupants)

Acty, 1971 had been initiated for having the

premisss vacateéd, The applicant has prayed for

@ direction to set aside the eviction a der and

the order§bated 11.8.1994 and 21.10.1994 as !
well as the aordep rejecting the applicant's |
Tepresentation for allowing him to continue

in the quarter,

2, o The applic ant has prassed for an

interim relief to reétrain the ‘respondents from . é
evicting/ dispossessing his family from the

aforesaid premises during the pendency of this : !
O.A. Dasti notice had been issued on the intarim
prayer restraining the respondents from physically.
dispossessing the applic ant from the premissgs

in question uhich had been extended from time

to time ,

3. The respondsnts hawe filad élreply in
uhich they submit that the applicant has ng
caus2 of action and the balance of convenience
is also against him, They have submitted that
the stay ordar passed on 13,3,1995 may bg

modif ied andithatbthe original apﬁliCation itself

is liable to be dismissed,

4, . " Wg have heard Shri Shailesh K.Kapoor,
learned counsel for the applicant at length and

Shri E.X, Joseph, Senior Counsel for the respondents,

5. ' Tha facts im this Case arz2 within g
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nNarrow compass and are not diSpUted: The applicant
Woe posted as Resident Commissioner, Sovernment
of Tripura at/New Delni on 21,12,1988, He uwas

allotted flat No, 01/171, Satya Marg Chanaky8pupii

New Delhi, and he has been in possessior af the

.same from August, 1979, On 1-8-1991, he was

posted as Additional Resident Commissioner, Govt,
of Gujrat at Neu Delhifgg he continued to occUpy
the flat, He was transferred z€ Inspector General
of Police, Ahmedabad, Gujrat with effect from

| llowaver, 2= | |
21.12,1993,8y order dated 16-6-1994 (Annexure A-5),
itlia sa@en that he continued as Additidnél
Resident Commissioner, Government of Gujrat at
Neg Delhi and handed over chérge of the post
only on 6.6.1994;' , | o ;
6. THe applicant claims that by virtue of
the letter datédl16.6.1994, referred to above,
he was entitled to retain the accommodation
till 6.6.1994 plus the concessional period
admiésiﬁle to him.'His g;ieQénce is that even
before He was relisved from tﬁe post.of
Additional Commissioner on 6-6-1994, fhe Estate !
Officerhad issued the lettsr dated 5-5-1994
that on account of his transfer to Gujrat
uithveFFect from 21.12,1993, his allotment
is deemed to be cancelled uith effect From
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21.2.1994. Hs claims that this is clearly
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erronsous, lhe learnad couns=l for the

applicant submits that the impugned

order issued by ths Directorate of

Estates treating him to be in. unauthorised

occupation of the quarter for uhigh they
ars claiming damége rent from 2?.2;1994

is without application of mind as they

geégc?i Rgfﬁf hn Sg]—\%erHeodn J—'ij'i'_‘LSe al"ﬁ’fnliisctaé:ri O$§%é‘8°%??ﬁ?84 ,the
for parmitting him to continue in the

quarter and is, therefore, unreésonéble

and illegal, He has relisd on a number

of decisions of the High_Courts; and

Supreme Court and submits that he can he

evicted only by due process of law which

has not been done in this case an” hence”

the orders passed by the Estate Offiger

are illegal orders, (sees (i) Testeels

Limited v. V.N.M. Dasai (FB) (AIR 1970 Gujrat 1)

(ii) Puran Singh v.State of Punjab (AIR 1975

SC 1674) (iii) GeRaja Lakshmi v.Appellate

Authority {TAIR 1980 A,P," 180 ) . . .

(iv) Karthivayani 8mma v. Govindan (AIR 1980

(Kerala) 2249 (v) KhaliluiRsehman V: Estate

Officer (AIR 1977 'Orissa  :201),
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7e Shri E.X, Joseph, Sr.Counsel on bshalf of the

rsspondents, submits that the action for sviction
and charging of rent “after the cancellation of the
quarter allottedlto the applicant haé been done in

accordance with the relevant rules, Hs relias on

the provisions of S.R., 317-B-11. Sub rule (2) of

this Ryle provides that in the case of 'a transfer

of ‘the personé to/Slaca outside Delhi a residence
allotted to the official may be retained for a
period of two months, provided ths residence is
rsquired Fof the bone fide use o?hthe-membernor

» membersof his family, Shri Josasph,

SUBMits ot the Bar that sven taking into consideration

the letter issued by the Asstt, Resident Commis sionar,

Gujrat dated 16-6~1994 (Annexure A-5), that the

applicént has handed over charge of the post of

Additional Resident Commissioner only on 6-6-1994,
the concessional period which can be allotted to him
under the Rules is only upto 6-8-13994, Theraafter,’
s Vo

the allotment of the quarterldeemed to have been
cancellad under the rules and after this date he

is in Uhhuthorised occupat ion of the premises for
which He is liable to pay the rent as prescribed

in the rules.
ICounsel .
8. Thé'applicanﬁzhas urged before us that

" he is unable to shift his family due to the prevailing .

ill -health of his wife as per the Doctor's certificates
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~annexed to the application, which has not been

considared by the respondents, Hg, theréForé,
submits that the applicant is willing to give
an unconditional undertaking that he and his
o | | ;
family/vacate the flat by Septsmber, 1995,

irrespective of whether his wife is completsly well

or not,

9. The learned counsel for the respondents has
opposed(this on. the ground that the applicant cannot
L AN
take one ground after anothsr to prolong his stay in

the quarter after the allotment has been duly

‘cancelled under the pules; He draus our attention to

the avernments made by the applicant in the application awe
to his representstion earlier that the allotmsnt of the

accommodation should be extend2d to him till midaMay,

1995 on the ground of education of his children,

_ since that
Shri Joseph,- thexfore, submits thagigrQUnd no longer

exists, the applicant is marely giving other excusss

for prolonging his stay which is, thereforse, not

~tenablerunder the Rules,

10. Having considered the facts and circumstances
of the case and 5.3 317-B-11 and 22, we find that
there is considerable force in the submissions made

by the learned for the respondants; SeRe 317-8-11(1)

pgéviqasithat;tthallatmahtgmadQ“to an officer which
has been accepted shall continue in force until, =

\ (a) the expiry of the concessional period
permissible under sub claUSe(Z) after

thg officer csases to be on duty in an
eligible office in Delﬁi. :
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(b) it is cancellsd by the Director of
Estates or is deemed to have been
Cancelled under any provision in

(C)&(dgkthese rules.”,

~ .
o\c_y{obo ¢e 20000000 AN

Sub=Rule (2) of this Rule provides that a

residence allotted to an of ficer may be retained

of the
on the happening of ahﬁ(events specified in col.1

"of the Table below for the periods specified “in

the .corresponding =ntry ‘. In this case, clause (4)
of the Table is applicable uwhich means *© that
when the applicant was transferrad outside Delhi,

the membersof his family could retain @ thea use
' fur ther -

- of the flat for @ [ period of tuo.months.‘Taking

into account the letter of the Assistant Resident
Commissioner dated 16-6-1994, that the applicant
handed over charge o6f the pOSt'Df Additional

. (&)

Resident Commissioner, New Delhi only on 6,6.,1994,

therefore,

his family could/continue in the flat as per the

rules uptc 6-8-1994., Thereafter, after aff ordihg
an opportunity of heéring’to the applicant,

the impugned eviction order was passed by the

‘Estate Officer on 27-9-1994 yhich cannot be

%aulted in the circumsténces of the case,The
@rguements-.. of "/ Shri Kappor that several
reprQSentationﬂhade by the applicant are still
pending with the respondents, including the Hon'ble

which she has acknowledged
Minister for Urban Developmer¢£Zvide her letter

dated 20-10-1994( Annexure A<14) will not have the




effect of nullifying the order péssed by the Estate
Officer, The decisionsrelied upon by Shri.Kapoor,
referred to abovs, uiil also not assist him as

the Facts_and law dealt with in those cases afe

not germane to the casz before us, Those cases

did not deal with the provisions relating to the
allotment, evi;tion or payment of damage rent

under S.R. 317-B=11 uhich are apnlicablsto ths Facte
of this case., The de’ cision of the SUpremé Court in

Union of India v, Wing Commander R.R. Hinaorani

(AIR 1987(1) scCC 1551)13 relevant in which the court

has held that the liability to pay daﬁages equal

to the mark=at rent beyond the conceésional périod Permitted
under S.R. 317-B-22 of the allotment of Govt.-.

Residences (Genl,Pool in D=lhi) rulesis absolute

and not a contingent one, Whethar undar the

circumstarc 2s of “the .Casé put fordard by.the appli-

tant, the Rules shoulid “be reldxed or not is fgfythé

i . . . Y
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g98poqdents tq_c;qsider,'For which they have to pass
a:8peaking order,uwhich has not been done,

11, Therefore, having regard to the facts mentioned
above, the interim order dated 30-3-1995 stands
vacatedy , The applicant’s allotment of the flat

_ - under the Rules -
also stands canczlled/v.,e.f. 6.8.%994, Thereafter, he

has failed to produce any order from the Respond2nts

that h= or his'Family have been allow=d to continue
to occupy The flat in relaxation of the Rules, In

the circumstances, we see no good ground to interferse
with the impugned ordzr except to the exbenf'that the

applicant shall be considered to be in lawful occupation

of the flat till 6,8.1994 instead of 21;2.1994.and

-liable to pay the licence fee accordingly.in tearoms.

LN

of the allotment Rules.
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However, in the svent that the Respondents themselves:

-9

are disposed to permit the applicant to continue in

the said premlses for any further perlod of time,
f‘ﬁ)»\awg /

nothing contained in this will operats as a bar

.in their dolng so,

12, This Q«A. .is disposed of as above. No.costs,

(Smt. Lakshmi Suamlnathan) (S.R. ;dl )

Member (J) Member (A)




