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O.A. No.555/1995 Date of decision % ̂

Hon'ble Shri S.R, Adige, flember (a)

Hon'ble Smt. Lakshmi 3 uaminathan, Plember (C)

Shri Gurdial Singh
s/o Shri Gopal Singh.
riat No.Di/171,
Satya riarg, Ngu Delhi

••.« Applicant

(By Advocate Shri Shailesh K.Kapoor )

Vs.
i

,1. Union of India,
through
S ecr at ary,
Ministry of Urban Development,
Nirman Bhavan, Neu Delhi.

2. Director of Estates,
Gooernment of India,
Mirman Bhavan. Ngu Delhi.

3, 3h, Paramjit Singh,
Estate Officer,
Ministry of Urban Development,
Government of India,
Nirman Bhavan,
Neu Delhi.

.... Respondents

(By Advocate Shri E.X, Joseph, Sr.Counsel)

ORDER

/~Hon' ble Smt. Lakshisiai Suaminathan,'Member (J) ~7

In this application, the applicant/

yho uas posted as Resident Commissioner of the

Government of Tripura at Neu Delhi,' is aggrieved

by the order of eviction dated 27-9-1994(Annexure A-15).

By this order, the Estate Officer has stated that

after his allotment of the quarter No. 01/171,-

Marg, Chankya Puri, Neu Delhi uas cancelled
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"Ith eFf8ct fro™ 21-2-1994 by latter dated
5-5-1994, ha has failed to prove that he „as
not In unaothorisod oocopation of the said
quarter. Notice under Section 5 of the Public
Prenises (uuiction of Unauthorised Occupants)
lot. 1971 had been initiated for having the
premises vacated. The applicant has prayed for
a diraption to set aside the eviction order and
the ordars,(dated 11.g.1994 apj 21 .10.1994 as
uell as the ordet rejecting the applicant's

representation for allouing him to continue

inthsquarter.

applicant -has prassed for an

interim relief to restrain the respondents from

evicting/ dispossessing hi.s family Prom the

aforesaid premises during the pendency of this

O.A. Oasti notice had been issued on the interim
prayer restraining the respondents from physically

dispossessing the applicant from the oremisss

in question uhich had been extended from time

to t ima ,

^he respondents ha'gsfiled a reply in

uhich they submit that the applicant has no

cause of action and the balance of convenience

is also against him. They have submitted that

the stay order passed on 13.3.1995 may be

modified and that the original application itself

is liable to be dismissed.

^3ard Shri Shailesh K.Kapoor,
learned counsel for the applicant at length and
Shri E.X. 3oseph,- Senior Counsel for the respondents.'

5. The facts i^ this case are uithin a
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narrou cofT,pass and are not disputed. The applicant

■W»9 posted Resident Commissioner, Government
of Tripura at/Neu Delhi on 21^1 2.1988. Ha uas

allotted flat Wo. D1/171, Satya Warg Chanakyapuri L
Weu Delhi, and he has been in possession of the
same from August, 1979. On 1-8-1991, he uas

posted as Additional Resident Commissioner," Govt.
of Gujrat at Nau Dalhi^so ha continued to occupy

the flat. He uas transferred a« Inspector General

of Police, Ahmedabad, Gujrat uith effect from

21.12.l993^By order dated 16-6-1994 (Annexure A-s),

it is, seen that he continued as Additional

Resident Commissioner, Government of Gujrat at

Neu Delhi and handed over charge of th-e post

only on 6.6 ,1994. '

6. The applicant claims that by virtue of

the letter dated 16,6,1994, referred to above,

he Uas entitled to retain the accommodation

till 6,6.1994 plus the concessional period

admissible to him. His grievance is that even

before he uas relieved from the post of

Additional Commissioner on 6-6-1994," the Estate

Officerhad issued the letter dated 5-5-1994

that on account of his transfer to Gujrat

uith effect from 21 .12,1993, his allotment

is deemed to be cancelled uith effect from
.  '

X  21,2,199^-, iWe claims that this is cIffarly

J
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erroneous. Tha learned counsel for the

applicant submits that the impugned

order issued by the Directorate of

Estates treating him to be in. unauthorised

occupation of the quarter for uhich they

are claiming damage rant from 2t:. 2,1994

is uithout application of mind as they

haue. not considered his apoUcatiopsi including thepending^uTth the Hon'ole iTinister d atetf 5,10,94,

for permitting him to continue in the

quarter and is, therefore, unreasonable

and illegal. He has relied on a number

of decisions of tha High Courts' and

,  Supreme Court and submits that he can be

evicted only by due process of lau uhich

has not been done in this case and hence "

\

the orders passed by the Estate Officer

are illegal orders, (see (i) Testeels

Limited v, \/,N.n. Dasai (FB) ( AI R 19 70 Gujrat 1)

(ii) Puran Sjnoh v.State of Punjab (AIR 1975

SC 16 74) (iii) G»Raia Lakshmi v.Anne 11 ate

Authority | TAIR '1 980- A.Pi "■ IQO" ) : - ^

(iv) Karthivavani Amma v, Govindan (AIR 19SO

(Kerala) 224-) (v) KhalilulRehman v. Estate

1^- Officer, (AIR 197? '-arissa; ; 201}."
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7. Shri E.X. Dosaph, Sr.Counsel on behalf of the

.on

rsspondents, submits that the action for euicti,

and charging of rent "after the canceHation of the

quarter ailotted to the applioant has been done in

acoordancB with the relevant rules. Ha relies on

the provisions of S.R. 317-0-11. Sub rule (2) of

this Rule provides that in the case of a transfer
aof the persons to/place outside Delhi^ a residence

allotted"to the official may be retained for a

period of tuo months, provided the residence is

required for the bone fide use of the member or

members of his family. 3'hri Joseph, r i ,

.. at the Bar that even taking into consideration

the letter issued by the Assfet-, Resident Commissioner,

Gujrat dated 16-®—1994 (Annexure A-B), that the

applicant has handed over charge of the post of

Additional Resident Commissioner only on 6-6-1994,

the concessional period which can be allotted to him

under the Rules is only upto 6-8-1994. Theraafter,

Isthe allotment o"f the quarter^deemed to have been

cancelled under the rules and after this date he

is in un'authorised occupation of the premises for

which he is liable to pay the rent as prescribed

in the rules.

Counsel

8, The applicantS^as urged before us that

he is unable to shift his family due to the prevailing

-health of his wife as per the Doctor's certificated
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annexed to the application, which has not bean

\

considered by tha respondents. He, therefore,

submits that the applicant is willing to giv/e

an unconditional undertaking that he and his

will
family/viracate the flat by September, 1995,'

irrespective of whether his wife is completsly well

or not,

9, The learned counsel for the respondents has

opposed this on. the ground that' the applicant cannot

O  take one ground after another to prolong his stay in

the quarter after the allotment has been duly

cancelled under the rules. He draws our attention to

the avernments made by the applicant in the application

\  . . .

to his representation earlier that the allotment of the

accommodation should be extended to him till mid-riay,

1995 on the ground of education of his children.

since that
Shri 3oseph,- thei^ore, submits that/ground no longer

exists, the applicant is merely giving other excuses

for prolonging his stay which is, therefore, not

• t enablerunder the Rules,

10« Having considered the facts and circumstances

of the case and 3.R. 317-B-ll and 22, we find that

there is considerable force in the submissions made

by the learned for the respondents, S,R, 317-B-1i(i)

pcd vides ' that -th^ fjallo^tmsn t imade ..to an o f ficer whip h
has been accep,ted shall continue in force until, -

(a) tha expiry of the concessional period
permissible under sub clause(2) after
the officer ceases to bp on duty in an
eligible office in OelHi,
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(b) it^is cancellsd by ths Director of
^states or is deemed to have been
cancelled under any provision in

Sub-Rule (2) of this Rule prouidss that a

.  rssidence allotted to an officer may be retained

of the
on the happening of ahy/events specified in col.1

of the Table belou for the periods speciried in

the corresponding entry •. In this case, clause (4)

of the Table is applicable uhich means - that

when the applicant uas transferred outside Delhi,

the mambei^of his family could retain the use

further

of the flat for a period of tuo months,' Taking

into account the letter of the Assistant Resident

Commissioner dated 16-6-1994, that the applicant

handed over charge of the post of Additional

Resident Commissioner, Neu Delhi only on 6,6.1994,
therefore,

his family coulci/continue in the flat as per the

rules upto 6-8-1994, Thereafter, after affording

an opportunity of hearing to the applicant,

the impugnied eviction order uas passed by ths

Estate Officer on 27-9-1994 uhich cannot be
V

faulted in the circumstances of the case,The

jarguements . , of' ' Shri Kapoor that several

representation^made by the applicant are still

pending uith the respondents, including the Hon'ble
uhich she has acknouledged

flinister for Orban Development vid e her letter

dated 20-l0-l994(Annexure A-I4) uill not have the
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effect of nullifying the order passed by the Estate

Officer. The dec is ions're lied upon by Shri Kgpoor,
referred to above, uill also not assist him as

the facts and lau dealt uith in those cases are

not germane to the case before us. Those cases

did not deal uith the provisions relating to the

allotment, eviction or payment of damege rent

under S.R, 317-B-11 uhich are apolicableto the facts

of this Case, The de.'cision of the Supreme Court in

Union of India v. ^ino Commander R.R. Hinoorani

(air 1937(1) see 1551^is relevant in uhich the court
has held that the liability to oay damages equal

to the market rent beyond the concessional period Permitted

under S.R, 317-8-22 of- the allotment of Govt.

Residences (Genl.Pool in Delhi) rulesis absolute

and not a contingent one^ Uhsther under the

circumstances of'.the case put f-oruard by. the appli

cant, the Rules should be relaxed or not i"s for 'the

respondents to consider, for uhich they have,to pass

a; speiaking order, uhich has not been done,

11, Therefore, having regard to the facts mentioned

above, the interim order dated 30-3-1995 stands

vacatedV , The applicant's allotment of the flat
under the Rules

also stands 'Canc 3lled_^u, e, f, 5.0,T994, Thereafter, he

has failed to produce any order from the Respondents

that he or his family have been alloued to continue

to occupy "the flat in relaxation of the Rules, In

the circumstances, ue see no good ground to interfere

uith the impugned order except to the extent that the

applicant shall be considered to be in lauful occupation

of the flat till 6, 8,1994 instead of 21 , 2,1994. and

liable to pay the licence fee accordingly,in t.arm3',

of the allotment Rules,
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Houever, in the event that the Respondents themselves

are disposed to permit the applicant to continue in

the said premises for any further period of time,.

nothing contained in this uill operate as a bar

in their doing so,

12. This Q.A. is disposed of as above. N®costs.

(Smt, iLekshmi Suamin^than}
f^mber (3)

/  r ̂(S.R., Mdige)
Hember (A)

'0


