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aforesaid option within the period six months. In his

letter dated 24.10.1989, he had alleged that due to
/

inordinate delay in settling the full commuted value of

pension, he was revising his option to normal commutation

of l/3rd of his pension. He has, however, stated that if

the respondents compensate the loss by paying interest at

12% on the full commuted value of pension, he would have no

objection to have the commutation of full pension. The

respondents submit that apart from the delay in revising

the option, his letter dated 24.10.1989 was also

conditional. Again in August, 1993 (Annexure R-3), he had

requested the respondents to process the papers for 100%

commutation in his favour. In addition to this, the

respondents also maintain that in the original pension

papers submitted by him in Form No.28, he had clearly

indicated that he was applying for full commutation of

pension. The respondents assert that the applicant was

trying to avail the benefits of the 4th Pay Commission with

effect from 1.1.1986 and was trying to take advantage of

this by citing the respondents letter dated 16.5.86 in

which his retirement from Railway service and absorption in

RITES w.e.f. 18.10.1982 was notified. In the light of

this, the respondents have strongly contested the claim of

the applicant for regular pension.

4. When the matter came up for hearing, the

learned counsel for the applicant argued on the pleadings.

Despite several opportunities, the counsel for the

respondents was not present. The case was closed and the

ordmmm were reserved.



5. I have heard the learned counsel for the

applicant and also perused the pleadings of the

parties.

6. It is an admitted position that the applicant

retired from Railways on 18.10.1982. No doubt, the order

of his retirement was communicated on 16..5.1986 with

retrospective effect. His application challenging the

order dated 16.5.1986 giving retrospective effect to his

date of retirement was separately dismissed by this

Tribunal. The fact that there was a delay in submitting

his revised option and that he had not submitted it within

6 months from the date of notification of the order dated

14.5.1986, is not denied by the applicant. He only submits

that the respondents having caused a delay of 4 years, were

expecting the applicant to opt within 6 months. This,

however, does not alter the position that the facility of.

revised option was not availed of by him within the

relevant period, if he had so desired. Therefore, there is

nothing arbitrary or illegal in the respondents proceeding

on the basis of his earlier option for commutation of his

full pension. He has also reiterated his request for

commutation of full pension in his letter in August, 1993

(Annexure R-3), as pointed out by the respondents. The

applicant has filed this application in 1995. The

respondents contend that no medical examination was

required in case the applicant opted for 100% commutation

of pension. In the meanwhile, the Railway Servants

(Pension) Rules, 1993 have also come into force. In the

light of this position, the applicant's claim for regular

monthly pension from the date he retired in 1982 cannot be

sustained.



result, I find that there is no werit

in this application. The application is, therefore,

dismissed. There shall be no order as to costs.

(K. MUTHWajMAR)
MEMBER (A)


