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CENTRAL ADMINISTRATIVE TRIBUNAL, P^CIPAL BENCH
o. k'- . Ng:.. 726K of JJL:i3_,.8

N'-'ri; Delhi , this the 7^th day of Septermbc i- ,

Hon'ble Mr. N. Sahu, Member (Administrative)

0 A. No. ? 2 6 p. / 9 3 -

Ifider Dev Singh, S/o Shri Kan ta Snarmd.
pie r-pp, Lado Sare-i.New Delhi- 30

(By Advocate Mrc-Meera Chhibber)

Versus

1 -Union of I!idia. -Througn ; Seeretary
(Mediical) Delhi Adrni nistrs tion ,
D.Shannath Mara,Delhi -DP

? Medical Superintendent.Ex,Officer
C i"! a i r m a. ii, M a i i a g i ri y C o rr. rr: i 11 e e,
Departmental Canteen, L.N.J.P.
Hospital, New Delhi.

3. The General Manager, Departmental
Can teen, L.N.J.P. Hospi tal
New Delhi~2

(By Advocate - Shi

0 A. No. 55 of „i.5 9_5^.

^ c: J S1 fi Q I w

Tndu Pa swan, S/o Shri r:ofi. Lakh an Pawai
resident of RZF-34, Gall No. 19,
Park,Palam Colony, New Delhi

1 d i. 3.

(By Advocate - Mrs.Meera Chhibber )

Versus

(.Government of NOT of Delhi through
Secretary (Medical), 5 Sham Nath
Marg, Delhi.

?.The Medical Superintendent, Ex.Office
Cha.i rman, Managinc; Coirirni ttee, L. N. J. P.
Departmental Canteen, New Delhi

(By Advocate - Shri Raj Singh)

■T U n G M E NT

Bv Mr. N. Sahu. Member(Admnv) -

APPLICANT

RESPONDENTS

APPLICANT

RESPONDENTS

V.

Common grounds are involved in these two

Original Applications and they are consolidated together

for disposal in a common rder.

; J iHu JI



^ I shall take up the facts Ip OA 2260/93. In

this OA the orlevenee is against the oral termination of _
the applicant's services as Bearer in the departmental , •
canteen. The' applicant was appointed by respondent no.^_.'
who is the appointing authority as per the Departmental
Canteen Employees (Recruitment and Conditions or
service) Rules, 1988 (hereinafter referred to as the
Recruitment Rules' ). Under these rules the appointing

1- n ^r- Ac- thA (opnera] ManagtBrauthority for Beai er^ x-e the

departmental iianteen of Maulana Azad Medical Colleg

short 'MAMC')and four other associated hospitaler. intcc

is a sanctioned strength of 35 Bearers. The applicaot
was initially appointed on 1.5.1991 (Annexurs-t). it

has been clearly stated in the sppointrnent order tnei,
the appointment was purely temporary on an adhoc basis
and after 89 days this a.ppointfiierit woui-d oe tev-itsWwo

if necessary extended. After the order dated i.5. i9si

order dated 1.4.1 992 (Annexure-D) on the sanrie ad-h-ic
basis as a casual labour for 89 days is arn'iexed. Th.s.

the case made out is that the applicant continued tc
work as a Bearer for more than two years attsr

completing the period of probation of six months and has
acquired the status of a regular employee as a Bearer

under Rule 2(8) read with Rule 8(3) of the Recr uitmisnt

Rules. At page 24 of the application there is a letter-

by the Deputy Medical Superintendent (a) stating that
the Medical Superintendent has approved payment in

respect of Inder Dev Singh and Indu Paswan, the

applicants, daily wage workers for the extra -duties tliey

had performed in the Canteen till DectmiO's, , r,,.

proof of the services rendered by the appiicar.t^ tne

following evidence has been submitted - attendance sheet

1 ri

i, in
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the Benh ori Sc^vi'v ^ihect; have a 1 :i e bee:, filed

showing stock taking and handing over of eatables and

'v' easels b y t li e o p p 1 i c a Ti t.

This appl icatioi! was admitted on 2' 2. 1 0. 1993.

i ; t'V r WaS of) •d d I i.ier OA beaririQ no. lZA? of 1B93 by th ft:

applicarit s-esn-irig r eguiar i s-a ti oti c:s well as jjayment

of w'ages. It was disposed of o:'. ".5. !993 directing '■he

i es per: aei'i p s to consl der hi; r epr esen te ti o;; and pas:

^  was nest disposed of and irsstead the services ot the
•Q applicant wer-e termi na ted on S. : 3. : 993. The applicant
^  c- ■■ I 1 fi '..ti im i -j. 1 I oijyi.'t r el-scis. e c>f wages, and his

;  1-. : I L.11iU::ii ice? 30 3 cas-ca l labcM.irer , A djji ec ti csr: jwa s gj vefi

3..; ..1.9,3.3.... .,f .or k.e.f:.iJ.i..iis.,.,. pia ca :icx_ __of ...Bear- e r,
J  (emphasis supplied). On 1 1 .M. 1993 it was directed by
I

;  • irsbunai that in case any casual labourer is being
f;  dPocin i.,ed in the canteen, the respondent shall give

1  preference to. the applicant. The Court also recorded on
I
,  L' la. uutte: ti icic a .letter was written bv

: n e I a 1

^  Manager to the Medical Superintendent in whicT, he
j ^ admitted that arrears of pay due to the applicant should
i

be paiQ to him from February, 1933. A direction was also

given that the respondeo-ts shuld look into and settle

the wages. On 2A. 1 . 199A a Division Bench heard the

matter relating to the payment of wages for
Febi'uary, 1 993 as well as' from April to 5. 10. 1993. The
plea, taken by the respondents was that the applicant was
unauthorisedly appointed by the respondent no.3, the
General Manager, Departmental Canteen, who did not have
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O  en.r!.-/ th? orpl icarit aa a CoiaaJ iabcure

Ro:.poride;rt no. 3 stated that with the «nnr,-.v/P.i r,-?
appr ovaj

V f '*J *1 r- . • ■ 1'  • - I- a. - j. :: . c;. i Oe. f! w a I ; 0 L ti O hOT

t t-ttie oppli-sarit

. of the

laf ory Secretai' y DMS(A)

appoihtea and the appci r.trnent

\

pf oceedi ni 10 tody OT the reoponder. I no. 2
are

pi oooeoings ov the comrra ttee and not of an individual.

T h ,r:. -ie proceedinqs were produced before the Bench by the

Medical Superintenderi

T f 1 s 1 1 r Vther stated that the d ection issued

oi! 1 . 1 0. 1 ;v9 j percoin to a prohibi tiori of ernployrnerit of

ufi, ...auuLi ; , leave vacancy/ daily wager, in the

depar trrienta] canteen with effect from 1 . 10. 1993. The

irgumsnt of the learned c-oui'isei ror the rsspoindents weis

that in view of the instructions of

Finance,, Depar tivier

trie Ministr y of

i' ... v;

icononiic Atrai

B(CDN,)/92 dated 2^i . ] . ]99Z (Annexur e-R-i } th

ot the non -s ta t i i t'"'v y H.- t ^

Cent.i-al Government employee

and, therefore.

)■ e v s w i t h

r' e s p o f; a e T'l t n o

•  .i D / -

c  fc i i i ̂  i ij y e o;

became

e f t e c t f i- .-r, ] _ i 0 ^ 19 9)

id not have. 3 d cii iy power

o i" appointment.

i Q Ti ic l i vi ;,iuri Bench recorded on 24. 1 , ] 99 9 that
the appiicant worked in the canteen in the month of
February, 1 993 as well as from .April. 1993 to 5. 10. 1993.
With regard to unauthorised appointment it is held that
this matter would be decided when the O.A. is finally
disposed of. Paragraphs & 7 of the order dated
2^. 1 . 1994 of the Division Bench are reproduced below-
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"e.Prima facie, we are not satisified
with this argument. The recruitment
rules proiduced by the applicant's
counsel • give full power to respondent
3 to appoint bearers. If so, he can
also appoint casual labourers agaxnsd:^
vacant posts. The respondent 3 has
produced today the selection list for
engagement of casual labours, which
includes the applicant's name, ^ The
respondents 1 and 2 hcsve not modified
the recruitment rules after the
Judgment cf the Supreme Court. The

by
_ _ have

effect

10.1993

7. In

cannot be

which he is entitled nor
that this would be the re

of the third respondent. The
without prejudice to the rights of
respondents 1 end 2 to) take any actoion
they __ _fealtif ied ^jagains_L ttLe__iMrri
respondent for the alleged
contravention of the rules, we are of
the view that the wages for the month
of February,1993 to 5.18.1995 shoulo
be paid by respondents 1 arid 2 to this
applicant within one month from the
date cf service of this orde, fai 1 i ng
which interest @12% will be payable
until the amount is paid. A copy cf

Annexure R-2 letter
• respondent
retrospective
issued on 21

produce
cannot

before it is
These are

decidedmatters which will be finally
when the OA is heard finally.

the meanwhile,
deprived of f-

e o P e 110- (
;e wages

Oh.Vi W€:

>1 .
. a:..

this order

par ties. "
be given .1 t-

o

6. Shri Raj Singh, learned counsel for the

respondents stated that the attendance sheets and other

evidence filed pertaining to short sale deposit in the

Bank as well as ''""handing over and taking owr' " of the

material of the canteen (pages 37 to 39 of the OAs are

manipulated in connivance with the General Henager. He

proposed to produce official records to set at rest the

controversy about genuineness. After taking ad jour nir,erst

on 6.8.1997, the matter was fixed c-n 19.9. 1997. The

departmental representative Shri A. K-.Meena, was present.
;c;r;0.,cr--

I

OA,.

....

;

1^* C -
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Shri Raj Singh, had made his submissions on 21.7.199?/,
• • . i\ \,' •

after Smt. Chhibber, learned counsel for the applicant.| ^

At the time of hearing on 19.9.1997 further records uave

not been produced as promised by the..___ r:es£onQteLOi.s _,oii .

2 1.7.,1997.

7. Smt. Chhibber's arguments are .na^

is inappropriate to say that the General Mauagei hao no

power to make appointments in view of the p^wer ^ gxveii

to him under Rules 7 and' 19 of the Recruitfi;ent Rules.

In Schedule 'C' the Sweeper and Wash boy af e vO ucs

appointed by Manager and the Bearer, by the General

Manager. These appointments wer-e made c^fter due

selection and ratification by the ts u^cigii-a Curnhii dcrt >

{ii ) it i: stated by the counsel that

sanctioned strength Lhe regular- lumployees wei

, iimoO 30 two c-ed. i"e i"S. ui

Wheii vacanties exist there

WO O. b-

i !61.1 Q n e Q

^ r j:. s-.. . w. J.us 11T1 csi X. 1 o i"i for terminatiiiQ uiis
i ^ _ - -JZ U -r.

^ I V J. tr "ca t wile:

applicar.t; (iii) the applicant had completcc ZsS lidy

in 1592. He was . again given artificial br c a K ci M u

re-engaged in February,1993 only. From Aprii, 19So ne

was fTiade to work ii; doubie ^iiifcm rui w/iiimu otcC (Oar^^^-u

sheets duly countersigned by the General Mcinager were

f i led as Annexure-C. When the shift changed iicindiiig

over was done by the etit—going -persofi- to •the •cowrt-er-j

(xy) although, the applicant rtad beo^n C'Tigayed o^i

1.5.1991 his juniors,namely, Bij BihariRatin Das end

Shashi Prasad were regularised as Bearers with effect

from 1.10,1991 ignoring the applicant's claim. To
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substantiate her contention, the learned counsel cited Ji \ '/
decision of the Anov CTil Ir- +•-? »-» ly III— .^ _. . ,decision of the Apex Court in K.Narayanan and others'̂
Vs.State of Karnataka &other, 1993(5)JT 102.

learned counsel for the respondents
submitted that the employees of the Canteen became
employees of the Delhi administration with effect from
'.10.1C91 by the Orders of the Apex Court dated

J1.10.1991 in W.P.Nos.6189-7044 and 8246-55 of 1993.
competent authority for appointment was the Medical

superintendent. The applicant was never appointed by
the hospital competent authority as a casual labour
against a -leave vacancy post with effect ^rom
February.1992 to October. 1993 and an allegation was
made that tht applicant jS-_ attenid&ncs5---h^^

connivance with the General Manager. With regard to
regularisation of three canteen employees as Bearers,
they were stated to bbe on rolls as on n.1@.iS3i. it
is urged that appointment letter issued by the General
Manager Waa a fake appointment letter. jhA re-:-'a -

admit that the applicant was paid wage;, fo, the period
f'om April 1992 to Dec ember,1952 from canteen fund;
anauthorlsedly. It is denied that any appointment was
made in 1991, The respondents deny that the applicant-
worlred for 290 days or more in 1992. At para 5.3 of the
counter affidavit If- is submUtod 5thai the ieneral
Kanaser marked the appllcanfs attendance for 2!3 days
in connivance with the appUclant "whereas the payment
was Trade to him for 211 days only from the canteen

*"'•'« f't to*'-, is any vacancy in the
hospital canteen as th^ hn<-nir-i ..u 'une nospitdl authorities found the

employees working i„ the canteen to surplus and,
• " • " ^ ^ • - ..-v ' -

^



a

'L-

therefore, their services had been utilised in ViJIe

kitchen of the hospital. It-is finally subrsdtted that

the canteen employees were inducted in Government

service as departmental candidates as on1.10,1991. The

applicant's name was not in the said list or in the

leave vacancy list and the applicant was not appointed

by any comptent authority thereafter.

9. My attention was drawn to a decision of this

Tribunal in the case of Jatinder Kumar (Bearer) & 3

others Vs.Chief Secretary, Govt.of NCI, Delhi & another,

0. A.No.2186 of 1 993, decided on 6.1.1995. That was also

a case where- the four applicants in that OA contested

the oral order terminating their services with effect

f r cm 5. 10.J.S_93. 111 that. case_ al so__.tlic . c 1airn w.as. _that

the applicants were appointed by d1rect recr ui tment on

the basis of an interview and selectiori held by a

properly constituted selection board against posts of

Bearer and Cooks in the'departmental canteen of MAMC end

associated hospitals. There also the appointments were

made on 1.6.1991 and punctuated •by short breaks they

continued to work in the departmental canteen right opto

•^.10.1 993. It has also been conteride-d that sevei ai

per ofis junior .to them niave been a 11C'wed to loiii iiu'c: x ri

tiifc service in the same departmental canteen. In tnat

O.A. it is stated'"that "these""applicants have never been

in the hospital canteen and their names did not figure

in the list drawn up and it is-contended that there was

no. intervi-ew for selection for canteen employees in Kay,

June and July. That was a case, where the applicant no. 2

happened to be the . wife of Shri V.N.Sharma , the so

. Ts .

called appointing authority who was involved in issuing

• ' • " * " •
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fake appointment letters,

posts of Bearer and Cook were to be filled by promotion

failing which by direct recruitment and a DPC has to be

constituted for selection headed by the"XTialrman" C)T 't7he"

Managing Committee and two Members. The Division Bench

vide its order dated 12.1.19S5 had held that^ the

applicants had not been able to satisfactorily rebut the

contention, of the respondents that their appointments

were made in violation of the prescribed rules.

t8. I have carefully considered the subniissions,

No Goubt the Iacts in the case of Shri jatinder Kuriiar

(supra) have similarities as in the present O.A. . The

material on record in this CA shows that ther.u was a

selection boar d ... dul.y —constituted consist-ing - - of

Srnt.Sushma Johar, Member ; Sh.S. B. Saxe-na, Member ; Shri

Dharam Pal, Member Secty; and Shri V.N,Sharma,

Chcdrman. It interviewed the candidates spofisored by

the Employment Exchange, Kamla Market, Delhi by

requisition dated 4.5.1992

^^@P5

•• '' • ^1;It is also noted that the/\ 'J

Ou-

jponsored by the Employment Exchange 32 present

before the Selection -

)ar Out of the 32, 18 wei'e

selected and 7 were kept in the panel. Out of the

tne appxicarit Inder Dev .Singh was at

C k..

K

i' tf f 1 6,0. f X'« -4- *

'lashi Prasad at serial no. 3 was also kept in the panel

and later appointed "ah'd "^" finally regularised. Thus,

Inder Dev Singh had been duly selected and appointed and

he duly worked. It has been cleeirly established even by

the orders . of the Division Bench on 24.1.199y that the

applicant could not be deprived of his wages for the

period he worked and wages were paid to him. Even in
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'I'e case of i„du Paswan, oA 55/P5. the Division Bench />® '
in CP .cap ° '̂-bvoc.en.ate.,P.p.,„,.,,,,,,^J: ,/

^ under -

! 1 .

du;
relevant record whioh f- the
•for our perusal ?.nH i f Produced
the fact «;? !?«(seeping i„ view
during certain period wb"'' "orked
that there appears to hB satisfied
In the ann5?Bn^^h ® °f truthrendered serv^es to'%®h"°"
from 1,5 .ooC^®! respondents
direct the rBs'o a ; "® a®oordinQlv
applicant the to fhebave ht"e\
rendered sprv/>oc:> havingocrvxoe to them from 1.5.93 tn
0. 10.93

On the basis of

following findings and directions
respect of OA 2364 of 19^3-0- -

the abovfct discui
Jions, the

recorded ina r e

£ selection as evidenced bv
-te proceedings dated 4.5.,992 by a thr-c
comt^ittee, cannot he •cannot be impugned; (H) tk,.. n,.. .

^ Division Bench
-t I a long order on 74 1 100/ k j2^-1.1994 had held that wages w^ould
D^PSiclll^Q thp?^r>"nl^v"v 4-j-BPPlicant for the work performed br ni,
from February ,993 to 5,,0.,99=. r,-., ^
... (Ill)
terrniation on 6.10.93 till riat- +k
. applicant could not® either wages or benefits of employment becar:se he

- only appointed in a temporary post on adhoc basis
-0.U rriincible after tho st-'teH r • .j

period in the order; tte

s®- orde,;''-oVy the respondents -h-it i

tb® Poriod of servicec-par payments made from the date of the fi.,,
appointment, namely, i e ,00, r.
,y "•"®®>=Pre^C: !) to, the dateof his termination regardle

ss of whether the . payments
"'arfe from the r^nt- . ^ , Payment^1" tfie Canteen fun He; nr-ds or from Government funds

' •
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once the payment was made for services rendered, such
^ services shall be considered as a qualification for

regularlsatlon. An order shall be passed within Aweeks
from the date of receipt of a copy of this order as to
whether the applicant fulfils the Scheme in this regard
for grant of temporary satus ' r (v). if the General
Manager has fraudulently secured the appointment order
prior to 4.5.1992, the^respondents shall consider taking

disciplinary - action against him for this purpose and
this should not cloud their judgment on the validity of
actual service rendered by the applicant; (vi) it is
true that the Medical Superintendent, LNJP Hospital vid'̂
OM dated 14.9.92 had withdrawn the powers of the General
Manager retrospectively from 1.10.1991 rt-z- -.-,+-1-...

' * I 1 ! C- O. L j. C-' r i it-

taken by the General Manager froni lire5Sl to l-'t.l.-ioqr
with regard to other spheres of work need not be
commented upon in this order. But with regard to f:e
acolicant-s order of appointment from h.S.trsz and the
services rendered by him for which wagsss have been paid
frorr. 1.5.1991 read with the orders of the Division E'enor

^on 24.1.94, the applicant shall be, deemed to hov.s
rendered valid service on those dates for which wage,,,
have been paid. such services shall be considered .00
validlv rendered in conformity w-ith thoo,e orders as it

services shall be considered
for temporary status, if 'the piovisions of the 195;
Scheme of DOPT apply and for advancing his case for
-egularisationi (vil) for fining up the vacanon
roeerved by this Court's order, the existing orders
dated 1.5.1991 and 1.4.1992 are not meant to be regular
appointment orders for regular posts. , They are orderr

ffor casual labourers pn- an adhoo basis. Although,!
on

-..rot-rlrnfssronsiSsv.o. • .it,,,-

!W
m

/ ^ •
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5'. 1992 there v^as' a t •

~v.as to-b3 «neV"7'"'' d
f^ules. In doing ^ accordance with theso, the applicant shall act n • 7
-nsideraticn and for such ^ '
considered alcr-. w'th ' ^PPcintment he shall bealong with others. The -

for the period fror»
be considered as termination shall

• -11::
evaloatin. th --.e"1. the aDplicant-s candid-,
others. Age relaxation vis-a-vi- "•s^a- vis
be granted. this - -'tall

bis exercise of considerira '•--T. to the reserved vacancv shall
-"tbs fro,r the date ot 1^3... , 3

' ® '̂ Obt of this order,

0-A.fto.2368 of S3 is d,.
y , iS disposed of u

Paswan-s case OA 55/95 is
basis of the findo r . . disposed of on the

^ ^^tatis mutandis basis on a
•-fame di rection-- - r- i

Poowan With regard to his c-- "-''bbUto indt
temporary status. Altr ^ toSularisation/ ,
S- by Court order he'̂ '" "° '"'""'Obd 'or

f „i - " t'"®" te considered n- - -S-tng due weightage for his exporl
that exists or ,,u , ""tienoe for a„y 3300
otail dear th r ^ ^ b®-est/,teir own costs.

Sir

;i)

nVD

itiUii ai

MomK ^^Sahu)Member(Admnv)

/ V
l-yy


