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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

A=, No- . 7268 ¢f 1893 and 55 of 19°9°¢

e Delbi, this the 7th day of Septeimber, 1827
Hon ble Mr. N. Sahu, Member (Administrative)

G A NG, 2760/93-

Tnder Qev Singh, S/o Shrid .
p/o r-se, Lado Sarel, New De 1136 - APPLICANT

Ttm&ﬂLu: Cuut@en,

<3tal, New Delhil.

RESPONDENTS

du Paswan, §/¢ Shri Fan Lakhan
ident of RZFwBQ, Gali Ne. &, I
Park, Palam Colony, New Delhid - APPLICANT

foy Advocate - Mrs.Meers Chhibber)

e 3
1

invernment of NCT of Qe
secretary {(Medical), &
Marg, Dalbi.
> The Medical Superintendent, Ex.Offico
Chairman,Managing Committee, L.N.J.P.
Departmental Canteen, New Delhi - RESPONDENTS

(By Advocate - Shri Raj Simgh)

JUDGMENT

By Mr. N. Sahu, Member (Admnv) -

Common grounds are invdolved in these two

Original Applications and they are consolidated togethefw

for disposal in a common rder.
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this OA the gfievénce is agains

the applicant’s

canteen. Thé applicant was appointed by
Who is the appointing authorit

Canteen Employees

cservice) Rules,

Recruitment Rules” ). Under these rulies the appolintling

authority for

departmental canteen of M
short ~MAMC Jand four other associa

i a sanctioned

was initially

has been clearly statéd
the appointment
and after 89 days this sppolntment would
if necessary extenéed. After th

order dated 1.4.18%Z

work as & Bearer
completing the perilod of probation of
acquired the status
under Rule 2(8) read with

Rules. At page

(Recruitment

sulana Azad Medical C

strength
ppolinted

was purely Lemporairy

(tnnexure-0) on

74 of the

services as Bearer in the depar tmental/

respondent no. 3

Conditiors of

(hereinafter referred to az  the

Manager in
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rule 8(3) of the Recrultment

application there is & letier

hy the Deputy Medicsl superintendent (A) stating that

the Medical Superintendent

respect of Inder

approved  payment

and Indu Pasesn, the

applicants, dally wage workers for the extra-dutles they

had performed

aroof of the service

following evidence has been
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showing stock taking and handing over of e

soplicant.

% Thiz sppliceticn wes: admitted on  22.10.1907
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given that the rezpondents shuld look into and settle

the wages. On  24.1.1994 @& Division Bench heard the

matter relating to the  payment of wages for

Febiruary, 1993 as well as from April to 5.18.1983. The

plea taken by the respondents was
unauthorisedly aoppointed by the resnondent n

General Manager, Departmental Canteen, who did

[
r
=r
[s}]
lad
r—,’-
=
(1]
o
jo]
T
-
}.)0
(¢
o
=
cr
s
om
[

not have

ERN




e < ————r 4 Rt o A et i QST ¢ T

o e a iy e

ot T A iy s o

e e R O N

L

Wit

5 matter

a0 ~ - - b . pod 1 T | [
diloxl Superintasdent &na the

AN N I
ovaanlngs

We i@

Superintendent.

‘_l i.. P TP -

-k o
CER zlated

211001983 pertain to s

the

&8s well

from

th regard to unauthorised appointment it

posed of,

1.1994 of the Divizion Bench

Sppolntaeg

P - NS F o
:J!/k.ihi.u;f_.t'\)fz O

Bench r

would be decided when the 0.A. is

Paragraphs /5‘ &

iaboure)

- SR
L S BT i A

the

£
(€N

GORLTET y oecCietaiy

ang

(s
'

1. b Ao by e P VR
Cnat the dire

L 1EL 199

any

power

D

acor ded

-~
-

Oy

- 1384 that

canteen in the month of

April,1993 to S5.10.1¢993,
is held that
finally
7 0f the or

der dated

are reproduced below—




{
S
i
|

6. Prima facie, we are not satisified
with this argument., ' The ‘recruitment
rules proiduced by the applicant’s
counsel ' give full power to respondent
2  to appoint bearers. If so, he can

also appoint casual labourers-against

vacant posts. The respondent 3 has
produced today the selection list for
engagement of casual labours, which
includes the applicant’'s name. The
respondents - 1 and 2 have not modifled
the recrultment rules after the
judgment of the Supreme Court.  The
Annexure R-72 letter produced by

respondent 3 cannot have
retrospective effect before it is
icuued on 21.18.19893. These are.
natters which will be finally declced

when the 0A is heard finally.

7. In the mealwhllc, e applic
cannot be deprived of the wages
which he 1s entitled no ToWE LEY
that  this would be the responzsibllity
of the third respondent. Therefore,
without prejudice o the rights of
respondents 1 and 2 to take any action
they feal Justified against the third.
respondent faor i the alleged
coentraventio of the rules, ws ere of
thae wview Lhat the wages for the month
of February,1982 to 5,.10.188% shoulc
he paid by respondents 1 and 2 to this
applicant within one month from  the
date of service of this order,failing
which interest @ 17% will be ayahle
until  the amount is paild. A £
this order e glven s
parties.”
L3
shri Raj Singh, learned counsel

erits stated that the attendsnce sheets

well as handing over snd taking over

of the canteen ({(pages 27 to 39

manipulated in copnivance with the General Ma
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proposed to  produce official recordd ¢ cat z

8.,1997, the matter was fixed on 12,9

rey about genuineness, Afiler taling a

&
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lshritRa§ Singh;- had adg%hisjsubmigsion n

'*éftgr Smt;Chhiﬁber,iearhéd  counsel  for the applicant.|

At the time of hearing on 19.9.1997 further records have

not been produced as promised by the respondents .on

21.1.19
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is inappropriate  to ssy that the General Manager had no

nower Lo make appointments in view of the powers given

and 19 of the Recrultment

~d

te him under Rules

Tn Schedule C°  the Sweeper and

appointed by Manager and

Manager., These appointments wei afiar due
selection and C ;
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was made to work in double shifts for wh

sheets duly countersigned by the General Manager were
Filed az Annexure-E. When the shift changed handing

over wa<s done by - the-out—going person to the <counler:

(iv) althcugh, the aeapplicant had been engaged oy
1.5.1991 his Jjuniors,namely, Bij Bihari, Ratin Das and

with effect
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from 1.10.1991 ignoring the appli




,subttanfi' e her;contention, the learhed couasel cited

de0151on of the Apex Court in K. Narayanan and others

Vs, State of Karnataka & other, 1993(5)JT 122,

g. The learned counsel for the respondents

submitted that the emplovees of the Cantee

embloyees of the Delhi administration with effect from

became

=

1.iﬁ.?991 by the Orders of the Apex Court dated

J11.18.1991  in W.P.Nos. 6189 7644 and 8246-55 of 1993}

The competent autﬁority for appoin tment was the Medic
Superintendent, The applicant was never appcinted by

the hospital competent authority as a casual  labour

made that the applicant s atlendance had-been marked in
connlvance  with  the General Manager. With regard  to

regularisation of three canteen employees as Dearers,

they were stated to bbe on rclls as on T1.1@8.15¢571, It
1s urged that appointment let issued by the Ceneral

Marnager was & fake aprointment letter. The Ferpondents

dmit that the applicant was paid wages fTor the neriod

o

from April 1992 to  December, 18¢? from canteer furnds
unauthorisedly. It is denied that any»éppointmant was
made in 1997, The respondents dery that the applicant’

‘ked for 240 days or more in 1992, At paré 4.2 of the
counter affidavit'“IT‘”i%””SmeittédHffﬁéz Cthe General
Manager marked the applicant’s attendance for 213 day&
in connivance Vwith the appliciant "whereas the payment

was made to him  for 211 days only from the canteen

funds™, 1t is denied that there is




thérefore; 

3ki£¢hen ofﬂ'thé?ﬁoﬁpital;‘LItLisifiﬁaliy s&bhif&ed  |

the canteég  emp1oyee§ _wéfe inducted in Govéfnmeﬁi

N service as departmental'candidatQSwag“ﬁﬁ~%ﬁ+@:+994T~~?haw' fi
| applicant’s name was not in the said list or in the

leave vacancy list and thé applicant was not appointed

by any comptent authority thereafter.

- S, My attention was drawn to a decision of this

Tr

fwes

bunal in  the case 'of Jatinder Kumar (Bearer} & 3

others Vs.Chief Seciretary, Govt.of NCT, Delhi & another,

0.A.No.2186 of 1993, decided on 6.1.1985. That was also

g

%é 3 -~ a case where- the four applicents in that 0A contested

the oral order terminating their services with effect

from 5.10.1992. ___In _that case &lso the claim was %t

the applicant

[14]

were appointed by direct recruitment on
the basis of an interview and =electicn held by =
properly constituted selection bhoard sgainst posts  of
; Bearer and Cooks in the departmental centeen of MAMC end
asuwociated hospitals. There alsc the appointments were
made on 1.6.1981 and punctuated by short breszks they

continued to work in the departmental canteen right cpic

5

o * ; e D
4 .1€.1893, It has also been contended that several

C g

persons junior to them have been allowed to continues in

the service in the same departmental canteen. In  Lhst

e applicants have never beean

tated that the

Wl
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names did mot  figure

L

the

fry

in the hospital canteen an
in the list drawn up and it is contended that there was

no. interview for selection for canteen employees in May,

4 =

June and July. That was & case where the applicant no.?

tappened to be the wife of éhri V.H.5harma ,  the s

F ' called appoihting authority wéb was involved in issuing
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letters. It is also noted that the|
posts of Bearer and Cook were to be filled by promotion

failing which by direct recruitment and a DPC has to be

constituted for selection headed by the Chairman of the
Managing Committee and two Members. The Division BGnCﬁ
vide its order dated 12.1.199% had held that  the
applicants had not been able to satisfactorily rebut the

contention. of the respondents that their appointments

were made in violation of the prescribed rules.

0. I have carefully considered the submissians,
No ceubt the facts in the case of Shri Jatinder Kumar

(supra) have similarities &< in the present O.A. . The

material dn record in this CA shows that ther wae o @
selection board “,dulywmwwconetituted e GOt LA o of o -
Smt.Sushma Johai, Member SH.S8.B. Saxena, Manber ; Shiri
Dharam Pal, Member Secty: and  Shri VoN.Sharma,
Chailrman. It interviewed the candidates zponcorsd by
the Employment Exchange, Kamla Market, Delhi by
regquizition dated 4.5.1992. Out of 28 cendidates
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selected and 7 were kept in the panel. Qut of the 7.

and lzter appointed and finally  regularisad. Thus,
inder Dev Singh had been duly selected and appointed and
he duly worked, It has been clearly establistad even by

applicant could not be deprived of his wages  Tor  the

pericd he worked and wages were paid to him. Evern in




~in CP No.ss of 1994 by order dated 19.9.1994, stated as

eﬂolviéion‘~8en0h

i

under -

"5, Having considered the matter with -
due care and after examining Lhe
relevant record which has been produced
for our berusal and also keeping in view
the fact that the applicant had worked
during certain period, we are satisfied
that there appears to he s ring of truth

- in  the applicant s assertion that ha
rendered services to the respondents
from 1.5.1993 onwards. We accordingly
direct the respondents to pay to  the
applicant the emoluments which would
have been payble to Hhin for having
rendered service to them from 1,5,93 o
5.18.93."

1. On  the basis of the sbhove discusaions, the

following findings and directions ere  recorded ip

respect of paA 2764 0f 1998 v

(i) the épplicant's selection as evidenced by
the proceedings  dated 4.5.1592 hy & three memtaf
committee, cannot be impugned; (ii) fhe Division Benck
in a long order on 24.1.1994 had held theat WaGES  would
be paid to the applicant for the work performed by hinp

frcm February 18993  to 5.10.1993; SEED atter hHiz

termiation on 6.10.93 till date the applicantlcould not

claim either wages or benefits of employment because ne

w8s only appointed ip & temporary post bn @déoc ba:
te%miﬁablé after théyéfégéawbé;ibdriﬁ the ord@r; Lhe
orders dated 1.5.1991 and 1.4.1892 are only such orders;
(iv) the respondents shall reckon the period cf service
from the actual payments made from the date of fh@ firet

arpolintment, hamely, 1.5,1997 (AnnexurewaE} to) the date

o
by

fils termination regardless of whether the _payments

made from the Canteen funds or from Governmegg?:funds.
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rjphcé théfpayment"wQSf7

made for sérQicesjrenderéd,X
services shall - be considered as a qualification for
régularisafibn. An order shall be passed within 4 weeks

from the date' of receipt of a copy of this Sééér as  to
whether the abolicant fulfils the Scheme in this regard
for grant of temporary satus ;3  (v). if the General

Manager has fraudulently secured the appointment order

i

prior to 4.5.1992, the_respondents shall consider taking
disciplinary T action against him for this purpose  ard
this should not cloud their Jjudgment on the validity of
ectual service rendered by the applicant; {(vi) it is
true that the Medical Superintendent, LNIp Hesplital vids
OM dated 14.9.92 had Withdrawn the powers of the General

Manager retrospectively  from 1.12.18971, The acticns

taken by the General fanager from 1,18, 79971 1o 14,9,7087

with regard to other sphieres  of worbk  nesd not ke
Commented upon  in  this order, But with regard to trhe

applicant’s order of appointment from 4.5.1997 and  the

tervices rendered by hinm for which wWegaes have been pa

GnoZ24.1, 24, the applicant shall

boud

rendered valid service  on those dates for which  wan

have been paid, Such services shall be considered as

stood at thst time and such services shall be cbngidérad
for t@mﬁmfary status, i Wtﬁé Q;;Qiéioﬁs 5?7 the 19¢:c
Scheme of DOPT apply  and  for advancing his case for
"egularisation; {vii}) for filling up  the vaaémay

Court’s order, the exlstirng orders

1.4.1992 are not mesnt to be regular

sappointment  orders for regular posts. | They are orders

for casual labourers on an adhoc basis,

. such




Seleotion N0 appointment ofdef'{>/?f

v;ssued thereafter had come on re cord Thus the réServed
Es vacanoy has to“'be filled up in accordance With  the
| Rules, In doing SO, the applicant shall get Priority of
Consideration and  for such &ppointment e fb&il_ ke

Considered along with others. The services Fendered hy

?3 - him for the beriod from 1891 £3111 his terminatson shall
g ‘ be Considered as eXperience of WOrk rendered by him and

this shall be'counted by the selecting authority while

evaluating the applicant ¢ Candidature Vis-geyis

E : others,Age rel@xation Vis-a-vis Services renderer shall
i be granted, This exerciss of Considering the j
. e to the reserveqd vacancy  shal) be Completed within 3 ?
* x ofiths from the date of issye of @ copy of Lhis ordep, » g
. - g

12, O.A No. 225D of 83 i< disposed of &3 ahove,
Indy Paswan g Case ga 55/85 ig also disposed of o the

mutatis mutandis basis. Same direotions apply to Indu
Paswan wWith regard to his Claims for regularisatiﬁﬁ;
temporary - Status, Although o Vacancy 3¢ Feserved

Sim by Court order, he shall be Considered op crior:
giving due wWelghtage for his,experience for an

that exists or likely te arise in future, The par+

shall bear thelr own Casts,

" (N. Sahu}
Member(Admnv)




