
..' ;-^?: . • - • , • - X

Central /drninis tr.3tiv:e Tribunal
Pr i nci Pal ,Ben ch •

New Delhi

• a A. NOe <•188/1995.

Nev.;'Delhi, this the. lS>'̂ ".day of July^ i995«

Hon'ble 3hri J®P«. Sharma? Member (judicial)

Shri B.^^Layalj
s/o Late Shri S, S.Layalj
Ret'.ired'
Northern Rail'v/ayj

• Fanj_abi Bagh j
NewBelhi r/o '
J-4/:^B5 Khirk i Extension^
Mal"4iiya Nag-aXj New Delhi, Applicant,

(By Sh^ri Sk ^SawhneA/j, /^vocate)

Versus

Union of-India throu.ghs

1. General Managers
Northern Railway5-
Bar<"x3 a Hous e^
Nei'/Qelhi,

2. liivisional Rail vay Manager^
Northern Railvay,
DRfv'i Cf f i c e g
New Delhi®

/

3o Qivisioaal Su^rftq, Enqineer ( Estat es) „ " •• .
North a-" n- Railv^ay,
Q«R»M, Off! cGp • ' .
NewPelhio . ' o. sResporxl ents "

( By Siri K'.K'^Patel 5 .-^^vOcate) •

O FJ3 E R - '

By Hon'ble Shri J<,P. Sharm.a, Meonber (j);

The applicant retired as on 3l»i,, 1937, The

applicant v/as allotted the govern-nent prernises No, ,4/2j

nail'.vay Colony; LQihi .R-Oad j Nen- ^elh 1.and he did not vacate

•even four months- after his retlrenent> and contlnived to
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pccupy the Same in-, an unauthoxis'ed'-.oja.nner and va.catsi'. the'" - •
: - ' ' ' ' ' •' ;• ;":Spe.'cial' ' . ' / •: •' ''

• Same pn Q3)/6/i993 •'A'ilen the/Rail,:way Magistrate issued a " ' ,

: ^.varrant of eviction under sestlon 190 ,of the'Rail'.vai^-Act

• ' ^^at?d- 25v5. 1993. Thi resporTij2.nts ,-.-th9refacGg .withheld'•'the ' J,

Payment .of ,OiC«K-.G..fhe applicant fil^ this applica-tion • •

-for releasing of D-«C„k,»g« of the applidaht alongvvith interest'

@ia?^ psr annum on the anbunt. of D,c,R.G, frooi 1V2,1987 to the" •

;; date Of Payment alongwith post retirement: Passes,' ' • '

•Ch notice tife. respondents^ contestthe application/ '

The applicant applied for releasing c>f O.d.RcG-.o,n-,•3.0/6/1993'•

The respondents stated 'that the applicant rveysr applied fop "

release of- the U-C.a.G, earlier and he retained the railway

quarter, in an. un author ised •rnanoer-arxl the cfugrter vvas got

vacated.••only after drawing proce&dings. und.er Section 190 of

Indian Haiiway ,tet *en the 3pl. Railway Magistrate Issued

-an order- of e.,ictioni The aPPUcant, therefore, cannot elato; ' "

the Said ifflount v)i t!iout ,paying the pen.al rate of rent and the'

• assessed, against the' applic'aht is lis, 79,000/~ (Rupees "

seventy nine t!i ousand only) arid a reco^-.ery to Ve done approximatel

of -about Rs, 50^000/- (Rupees fifty thousand, only),' The ^res.pon^v '

dents have;referrrf to the case of -RajPal. Wahi V/s UOI decided

by Hon® bie-Suprsne Cburt where the. claim for interest, was ;

d.is.allovv^ when.the allotted" premises-were retained by the- '

allottee after retirementa-' • •' ' •

The applicant has filed, the. rejoinder and^ stated, that

s.ince .there was no order under s-ection 7 o'f the Public Premises.

(E-aj) ,^ot, 1971 so respondents c-annot ,claim pen.,1 rent. "

i' •• • • • , - ^ • •••
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•The facts are further reiterated ,in -the r_ej.oinfler»

VHeard- the learnscS counsel. Shri SK® Savvhney fOr the:.":

applicant and .Shri K<.Ko Patel f'Qr the respond en tsJ Inf.acit, •^

/ the retention of th.e all otted quarter.by ah officer Of the

• , ' rank of IeQ»,7o . as -the applicant has, been,, after his retirement

is totally unjustifie3« H ence^ the. retention of quarter- -

No, 4/25, .Railway Colonys Eodhi Roadg Wew Delhi by the aPPli'cant

after his retirement frOn service on 3ioi»i987 is unjustified'

arfd unauthoris^e The respondents have pr oceeded, fO): eviction :

, - of the applicant and thereafter the possession was deliver^

^ to l^ie r es.pond ents on 3« 6® 1993^ as such tHe applicant has

r etaihsd, - the quarter in an Wiauthoris ed m,ah'ner for a* period

of six years® Howsverj the issue of eviction of retiree

fron the allotted quarter after reti'r en en t cannot be joined

with the payment of Q <,CoRc-3<, p.Cofl.»Ge is' Payable to a .retiree

after his retireinent fr'On service. The respondents were

friSe to initiate proceedings for eviction if the retir^ee

"I became an- unauthorised occupant of the premises0 The

respondents themselves have d efaulted in not pursueing the

matter for such a long tioie, T.hereforej' the applicant cannot

. be- denied th§ amount of D.9C«H«Go viTich he has earned, for

putting a Ion :jer years of service with the 'respondents and

cannot be said tp be a cherity or bounty^,' The respondents are

also prepared 'to pay-the Q^-C«R>»Gf but-since the ^plicant ,

did_ not vacate the preiiises , the same ,was, not paid land it

appears that the appli cant mad e -the reques t for payment of the

p»GR<,G, on 30/6/1993 after vaca'tion of the allotted qu,3rter.The

. r
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only representation filed by, the petit loner , Vvhi ch is'

annexed with the A.A.' as annexure. -,^2 dated 30/6/1993

u - . • m3d e. has, no reference of earlier representation/by the applicant

•for Payisent of D^CoReG, , : . , .

The case of the respondents is •that urri er. certain ;

.circulars- of the Railv^/ay Board , the Q^C<.R.,3« could not .

be released in favour of the applicant, the contention

of the applicant's counsel is that no penal rent pan, be •

charged frofn the applicant, cannot be ac.oepted. Allotment

to the applicant has been.in accvordanc.e with certain

^ instructions which also lay dovvn the maximura period for

retaining the quarter by a retiree aftei: retirenent. In >

the event of no t vacationij, the penal rent will be, charg^jil'

The contention of the applicant's counsel, is that the

penal rent can be levied on the applicant after prpceedings '

ar e dr avrn urid er rule 7 of the Itiblic Breni is.es ( EQj) Act-,

1971.

"4 ; Infact the applicant^s counsel has placed reliance

on the cas-e ofiVazii? Chand v/s U-OL'of Full Bench depision

reported' in 10 MC Page 60 ( 1991}, In that case the full

bench decided that if the retiree has unauthorisedly

retained, the railv/ay accctflm oq gtion j railway adininistr'ati on

cannot withhold the entire- amount of gratuity so long the

retireJ^ railway seivant d00s not vacate the railway quarter

allotted to hi®. Similarly5 regarding railway Pass.es 5 it
I ' , .

is statei that railway administration cannot withhold, or



disallow one set of ;p9s.t retirement passes for retention

for every month of railway quarter after'the retir-enent

of the enployee^'

. In the present case^ thus, the non' payment of D<,C»ReG»

cannot be linked wi'fch unautli or ised occupation of the railway

quarter by the applicant after retireTiGnto However? regarding

the payTQent of interest the Hon'ble Supreine Court considered

•a matter in the case of Raj Pal vVahi & Cthers V/s UOIand

others No,' 7683-91/88 decided on 27th Ncvember1989'

it ,v/as held in that case "In such circumstances v/e are

unable to hold that the petitioners, are entitled to qet

interest on the delayed payment of DeCefioG. as the delay

in Payment occurred due to the orders passed on the basis

of the Said circular of the Railway Bo^id' and not on'

account of administrative lapsGo There for we are unable

to accept the sutoissLon ^vanced on behalf of. the petitioners

arrf so we reject the In that case also retiree. .

Raji^al Wahi has retained the railway quarter as in the

•present case, the petitioner has retained the railway quarter

for-six years, The/interes tj therefore, cannot be granted

to the petitioner in" that eventji

The next question is regarding the calculation of

penal rate of rent* It is undisputed 1hat the applicant was

in unauthorised occupation of the railvv'ay quarter after

his retir€5-nent frOn starvice v/oe.f. 31.1.1987^' He is of the

rank of I«0,and it c-annot be said that he vjas mgware

of the ruiljes on the point® Thus, he is liable to pay the,,

penal rate o:f rent^The contention of the applicant';
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counsel is that penal rat©• of rent can be charged only

aftea;- dra'/ang proceedings under the fbblic Premises ( EOJ.)

Actj ,l971,. It appears iri this case tliat the proceedings

v^ere draiAiti under the said Act but since'the oider of eviction

vvas Passed by the Railway Magistcate un'der the prevision

of Section 190 of the Railv/ay Act on 4»5ci993 so the

proceedings" d-'rawn against the applicant before the Estate

Officers Northern Railway were withera\m^ Ho^/sverj this vvill

ii, not h^gi:^-in-r-^-]U. o of penal rent fron the petitioner under
Ui'J-U" Jjp

rules® Merely because the proceedings have been^drawHj

it cannot be said, that the damages rate of rent cannot be ,

charg.ed frOTi the applicant-^: The question is that in ^4iat

manner tlie damage rate of rent can be charged.;" The

contartion of the applicant's cojnsel is that vshen there

is a.lijblic -ftrsnises (EQJ):Act-j 1971, so^ under 'that

Pr'Ov^ision under rule 7^ the proceedings could have been

drawn and were alsodrav.n but these have been withdravv-ao

:.tTd no«,n/ the department cannot levy the damages under '

administrative ins tsuctions. In this connectl on„. the

learnojd counsel for the applicant, has also referred to

the decision of Mad an f.'iohan V/s-i UOI reported in 1993

Vol,.II SLJ cat P«'56,, but that case is distinguished on

the point as in that case no proceedings were drawn for

eviction. In the present ci^se^ the eviction has already

been 03?d, gred and er section 190 .of the Railway Act by the

Special RailA'ay Magistrate,- ThuSf that case does not help

the case of the applicant-though iri that caS's it was



directed that the proceedings under Sjblic PronisGS ^(ECJ) ;

Act,, 1971 weare withdraviUs^ It is open to the respondents

to draw those proceedings even no,M as the application

oi'oved by the Railways before the Estate Cfficer un:l er

Public ira-iiises (EDj)" Act, 1971 though under sections 4 8-. 7 -

has. been withdrav« but no final decision was arrived at?

Respondent Sj therefore;, aiay initiate the proceedings'.

un^'er the afojresaid Act because in this case no rule: '•

has been cited by the respondents nor they have the

manner of calculation aS to how .the sum f/as ;calculated

The respondents have calculated thedaTiages to the tune of

Rs. •79 5>000/-^ but under •.'̂ hat pro\ri3ions theid atnages have been

directed, is not shown. However ^ the chart of that calculation

has been given as Ahnexure -JI v/ni ch is re-^produced belov.'S

5'OUE DCIG S Rs. 42.900/^

1/2/1987 to 31/3/1989 , s 26 moriths

1/2/1987 to 30/6/1987 = 5x5x30:=15D 1^29. 50::.750

1/7/1987 to 31/3/1989 - 5x21x55 = 5775

1/4/89 to 3l/5/i991 ~ 26j^87 - 255624-780

1/6/1991 to 3/6/1993 = 24 x 1974 = 47376-r720

- 779.50

- 5304o-^50

"266 50 PQO

=48091^00

Rs.' 79,000,00"

Recovery to be done approximately Rs^^Q,000/-=^

In viev/ of the faits and circuinstances the application

is disposed' of gs foUo^AS--

x) The respond ents p for recovery of penal rate of rent

or daaiages- as per rules, may Initiata proceedirqs or revive

tne 8ar.li.er p.roceedlng.s i;losc-d,/v(ii;Wr.3aTi fefore the
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Est|ate ^Oftficer by ii-lhe order'dated 3i2.^V,i993 an-d the Estate • .

'Officer .s'Hail proceed according ' to laWil .

ii) The';applicant shall Pyt an, appearance befoj-e the

Estate Officer as ^nd.vvhen asked for;

iii} The respondents s;vjll Pay .the aiDOunt of Q,.C^.ReG, to the

applicant af ter d ed'ucting the rent due to_ him|-arrf also release
the post retiroiierit PaSses und-er rules; ' .

iv) The relief for interest l-a: ayed. for by the applicant is ,

disallowed in v.ievv of RajPal -.Vahi's case Cost on parties?.

( J.P. SH/e^U)
h\ BA 3ER(J)


