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O, A« No. 488/1995

New Delhi, this the |9'F‘day of Julyg 1995,

o : - . -y .
Hon'ble Shri J.P. Sharma, Menber (Judicial)

3"1]"1 BawoLayal .

S/() Late "hrl Q-Fo __aLayal_g
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Fanjabl Bagh,
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J=44298, Khirki Extension
151

als iva Nc.a-a*,, New Delhi, APplicant,
( By Shri SK. Sawhr*mj;, Mdvocate)

Versus

Union of India throughs

1. Generjsl Manager, '
\I’)I‘i‘he“’i I\a"lv,?\jrg N
* Barcd s House ‘
New Oelhi,
/
2o TL_}'iV is iOnal_ Raily vay T\«‘Xanage1* . S
Northern Railsay,
DR Cffice, '
New Delhi,
3, Divisi Oual ourﬁtqe Engineer { Estates),
Northear vr'i,allwa‘r ,
D c;.'Lc‘\le *—/L f] Ceﬁ ' . :\ S
\ \st.:)GT hi, : T _ 6 e aR,.:SpQr‘d ents
{By Shri K.K.Patel, Mvocate)

c
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By Hon'kle Shri J.P. Sharma, Member (J):

The applicant retired as I«Csils on 31.1.1937. The

applicant was allotted the governnent premises No. 4/29
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wartant of eviction under section 190 of the R.alli.»fay-,f\c*&

dated 25/5, 1993, T‘W-* respond 2 nts, thevefore, wi ”11@1‘1 *”’1~
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ayment weitelio- The applicant filed this application

Y o T
.'f»{_ rele,jg.s-ng \J_LVD~9(v».,;gi“),‘a\,:j# of L«ﬂ?’" /;’pll\;a'vnt aionx .:"ﬂ—t»h '.int'i-?}"“;sé‘: :

@ 18k per annum on the aﬂﬁunf.cf'D«CeR;Ga from 172, 1987 1o the .
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The aPpplicant applied for releasing of DsCaR.Goon.30/6 /1
: . o T L It i A

) . : ) N -’\’ - b_ . "*; 4 . ; ' ' - .
The respondeénts Stated that the applicant nmever ap
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releasse of the “eCoReGe earlier 'and he retained the rallway
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dI‘awihg' proceedings urder 3ection 190 of

_an ord er oE . 23 - T 3 ‘ 4 : :
an order’ of eviection, -The applicant, ther efore, cannot claim.
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the said amount wi- m‘ﬁ; Paying. Lh‘:‘ Pensl rate of rent and the
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rent . ~ =3 e b T - \ - X » ’
ent assessed against the applicant is Rs, 79 000/~ {Rupees
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The facts are further reiterated ,in-the j oirder,

‘Heard the le gmsd Col,l"lael Shri 3K, Sgwhney for the.
applicant and Shri K,‘K, ,‘Pa‘te’l ‘f-ir: the réspondents. Infact, .
“the retention 9 th,e‘all otted qu a\rtjer,b‘y an 'Qf,fi_(:;ér"Of "th.'e

i oo
L P
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T ank of I.J,..o as the apulW Can’r has boen af‘Ler hIS retn rement
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;e t o N

is totally unjus tified, H en’ce9 the. retention of qu 1’r

L)

No, 4/2, Railway Col Ony,'v Bodhi Roxd » New Delhi by the azapli";iént "
_'af‘tér his retirement from s érv ice on 31,1, 1987 is uhjus""i:ifie:’t'

amd unauth orised, The :.cesprdnd ents have pr Oéegedeﬁi: fQ:ﬂe-vic“'tri on | |
\ ’ . o : ‘ ) N . u . , A . ' ) l. .

- 0f the spplicant and thereafter the possession w;;s delivered
to the respondents on 3,5,1993-4as such the applicant has

retained . the guarter in an wnauthorised manner for a period

of six years. However, the issue of eviction of retiree
from the-sllotted quarter after retirement cannot be joined
‘Nith the p_a‘{men't 'Qfac_CoRoGe ‘iD._CORPiBAG is Payable to a;retiree

after his Tetirement from service, The respordents were
: Frée to m:.tlaue m“0 eedln gs for eviction if the retiree

became san-'unautho:cised occupant of the premises. The

respOhdents thems ei’ves- have d efaul'ted in not ;ursueﬁ_ng the
. -\ . ' . A} 0
matt er fm: such a loﬂg tlrne, TherefOLeg uhe appl c:nL cannot

_Be-den "1 the amOunt Of Dwm Go w’nch he has enmcd fop -

! ‘

putting a lonjer years of service with t_he ‘respord.ehts a‘nd

cannot.bé 'said to be a cher :Lty or bomi"y’g The esponieﬁts are -

.
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alsc prepared’ to pay the Da"CGRmGe but Since the pplicant
did_not vacate the premises, the same was not paid “ard it

aPpears that the aopllcant made"t_he reQuest for payment of the

~
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D.G R.Gs on 3C/5/1993 after vacation of the al 1o+n,od 3r_garter The
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only representation filed by.the petitioner which is:
d by .

annexed with the O,A, 25 annexure. a;@;-z‘dated 30/6/1993

- _ : made : s '
hes no reférence of earlier represen ta 1O~1/by the gpplicant’

“for payment of D.CsR. G,
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0f the respondents is:that urder certain
circilars  of the Railway Board, the D.CoR.Gs could not

be released in favour of the applicsnts The contention

of t!'n. ai prli 1t’s counsel is that n? penszl rent can be -

charged from the applicant. cannot be accepted. Allotment

to the applicant has ‘been in accordance with certain

e

instructions which also lay »d ownn  the maximum period for

retaining the 'quarter, by 'a retiree afte:%': retir enznt, In

the ‘*vent of not, vacau_o s the uenal rent will be,chargedf

"The chtentiOn of th arpl 1r~ant’s c"un%e1 cis that the

penal rent can be levied on the app\li.c_a'm‘t after'pﬁ:qéeedings
are drawn under rule 7 of the Fiblic Prenises (EQJ) Act.

1971,

Infact +he ap; >11cant’s counsel ngs OJarad rellgnce
om the case 'Ofwazir Chard v/s U.C'.[fOf Ful‘l Bench ‘decision
epor u=d in 10 A.TC page 60 (1991), Tn t‘lat case the full

bench decided that if the retiree has unauthOrisédly

retained. the rallway accamodation, railway administration .

cannot withhold the’-"entir e am Ount of grgtuity so long the

retired ‘railwsy ervant does not vacate the raillway quafterf

-allotted to hig. Simi larly regarding railway pass,'es; it

is stated th.a't T ailway ‘adm-‘inis tration eannot withhold or

i
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disallow one set of ;@@S;q"t reti.rémen*t Pas ses for”re’u:},ention
for évery ﬁOnth' of -railway guarter afﬁer the retirement
of. "t_‘.h¢ enployee.
.’In‘ the "‘presveni Acaéeg thus,. the nons payment_ of Da(_*;.ReG, |
cannot ‘be liﬁked with unsuthorised occupati on of the railway
quart.ery"by the appli_cah‘t after retirenent. Ho\-vevér,a reqarding
the payment of interest tﬁe éon’ble SQprené COurtAcOnsidered
na.iattef inithe case Of ééjpél ighi & Ghers V/S.Uﬁlgnd
others 3HL.P, No, 758-‘3»91/88 decided on 2?th Nev ember , 1989
it was held in that case ‘ain'suéh circumS"c.ancés we are
g unable to hold that the pei;iinners. are 'entitled to get
intérest on the deiayed payment of DQ'CQE’\AG; as fhe delay
in payment 0~ccurred due to thel drderslpa'séed on the basis'
of the said circula._r‘qf the Railway Board and not om
account of administrafive lapse, Therefore, we are unable
to accept thé sub&xiSSion Avanced on 'beha].f of‘-'thé petitioners
and SO we rej ect the sane¥s In that rc.as‘é also retiree.
) , RajFal Wahi hés refainad the rallway duartér as in the
: p;resent case,"éhe‘ petitioner ha's’ retained the railway gquarter
for ‘six yearé, The interest, thereféreg‘cannot be granted
to the petitioner :'l-.n“that éveﬁ Tl
The next gues tion is r_egarding the calculation of
penal raté of renf° It is und isputed ﬂfat the applicant was
in un;au{:hoz}isecl dccupation of the railway quarter after
his retirenent fram service we.e.f. 31...1.1.987; He is ‘Of the
T ankof :Io‘oa Ve amd 1t cannot bhe said tl‘;a't he was ,ung{,;fare

of the rulles on the pointe Thus, he is liable to pay the,

- s ) o : ’
X Penal rate of rent, The contention of the aPplicantis



counsel is that pensl rate of rent can be charged only
ter drawing proceedings under the Fublic FPremises (EQJ)
Act;.l‘;g'f'ile, Tt appears in this case that the vl“"‘c"*ed,angs

wer @ cir awn under the said Act but since'th zder of eviction

was passed by the Ballway Magistrate under the provision
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Section 130 of the Railway Act on 4.5.1993 sO the

proceedings dirawn agalnst the grr;llcﬂnt before the Estate

Officer, Northern Railwa{[ were wi tHrawns howve . this will
- RVEREVA [N clcaabiom ‘ .
hebe—is—rale-se Oof penal rent from the petitionar under
| B | | LL\;J.;._",“ . ‘L,?
rules, Merely because the proceedings have been;drawn,

it cannot. be said . that the damages rate of rent cannot be

n.

charged frm the applicants The guestion is that in what
manner the damage rate of rent can be chargeds The
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contention of the anplicant's counsel ‘is that vhen th

s a.Fublic Premises (EW)act, 1371, so, under that

B

provision under rule 7, the proceedings could have been
dr swn and were also drawn hut these have been withdrawan

I

q[‘d now the d evartment cannot }-GVY tha d ﬁ’ es under

admnnlaur tive instmuctions. In 'this connection,. ’s;he‘

learned counsel for the appli nnt haz also referred to
the decision of Madan Mchzn V/s5 UOI reported in 1993
Vol,31 SLJ CAT P55, but that case iS'dié’tinguishled on
-i;'rié Point a5 in that case no‘ prqceedings were dra\‘:@ﬁ‘z for

:‘d\l‘

ot 4

eviction. I the present case, the eviction has alre

heen ordered under section 190 of thé Railway Act bv the

Special Rallway Magistrates Thus, that case does not help

the case of the a(ul1 cant huugh in that case i% was
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Proceed Lngs Und er ‘ﬂblic Fremises (BOJ)

Actg 1071 were withdrawns It is open %o thm respondents
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fublic frenises {EQJ) Act, 1971 though urder sections 4 & 7

has been withdrawn but no final decision was. arrived atd
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Respendent s, therefore, may inlitiate the procéedi ngs

under the aforesaid Act becsuse in . ‘his case no rnln
has heen cited by the fespondents nor they ha\w "f'ile.zd i“r‘wa
manner Of calculation as to how the sum .»rlaq cealoulated

'The'_ r£f§p0ndent.s hg\_re C-?.lc-jl;ilated the dd“nﬁcles to then tune of
Rs, 779»9000/—- but Lxﬁder what pr O'visiong theid amages have bheen

directed is not shown. However, the chart of that calculst

3
A
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has been ¢given as Arnexure -IT which is Tesf rOduned belf)v

UE Do

W
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Rs, 42.200/~

L1

1/2/1987 -tq 31/3/1989 25 months

1/2/1987 t0 30/6/1987 = 5x5x30=1%0129.50=750 = 779,50

1/7/71987 10 31/3/1989 = 5x21x55 = 5775 = 5304.'50
/4789 to 31/5/59 1 = 263987 = 256624780 =066 50 500
1/6/1991 to 3 /L 3 =24 x 1974 = 473764720  =4509 1400

Rse 79 ,000.00

Recovery to be done apProximately I SSEO,OOO/J

In view of L}“e fa€ts and circumstances the aPplicstion

2d" of 35 follows
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1) The respondents, for Tectvery of pensl rate of rent

or damages’ as per rules, may initiate proceedings or revive

i 0 ~1 3 -~ (SN . L . . -
tne @arlier EnOceedi ngs clos ed/‘f\]‘i thdr awn }-\o fore the
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ii) Thé‘fa'p(.blic':‘n

I
I
e crder dated 12.7,1993 and the Estate

od according to Lawil

B
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L

shall Pﬂt an appearance before the

" Estate Dfficer a5 and when asked fOr;

131} The respondents s'isll pay the amount of D.C.R.G, to the

applicant after deducting the rent due to him;.gnd 2lso release



