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ORDER

{Per Shrl Justice R.Q.Valdyanatha.Vlce Cha1r*an}

These are two applications filed by respective
/•

applicants under Section 19 'of the Administrative Tribunals Act
j

1985. The respondents have filed reply in both the cases. Since

conmon questions arise for ! consideration in both the cases we

have heard common arguments addressed by the counsel on both the

sides.

2. The applicant in OA 430/95 is Shri R.D.Verma who is rKw

working as Inspector Central Excise at New Del+ii.Originally ha
r

was appointed as Inspector, Central Excise, in the Banbay

Collectorate in the year 1978. iThe applicant hai,ls frosB Haryana

and it was difficult to work in far of place at Bombay. Chi

26.2.1979 the applicant gave an application for transfer to Delhi

Collectorate. As per the then existing Rules dated 12.12.1958

Class III employee who seeks transfer in the first three years of

service he will not loose his seniority. The applicant came to

be transferred onTy in September 1983 with a condition that on

transfer his service at Bombay Collectorate will not count for

the purpose of seniority.; He was relieved from Bombay

Collectorate and he joined Delhi Collectorate on 17.8.1983

and^, he was treated as junior most Inspector and he was placed

below all permanent and temporary incumbents at Delhi

Collectorate. It is stated that one Shri A.D.Deshpande was

similarly placed and he lost his seniority on his transfer fro®

Pune Collectorate to Bcmibay Collectorate. He filed an application

(3?
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before CAT Mumbai Bench. His application was allowed by the

Tribunal and the order was , confirmed by t{^ Supresne Court by

holding that Shri Deshpande will not loose his earlier service on

transfer inspite of the il undertaking given by him. The

applicant made representation'to the departissnt that in view of

the judgement in Deshpande's cape his case should be reviewed.

The department issued an orde'r dat-ed 30.9.1992 partly accepting
1 i;

the request of the applicant abbut restoration of seniority but

provided a condition that nofnotional prranotions will he given

even after refixing the seniority. Then the applicant made

representation seeking the benefit of notional promotion. But

the department has since rejected his representation by letter

dated 2.3.1994. it is stated that under 1958 Rules, the applicant

is entitled to the benefit of past service at Bombay Collectorate

for the purpose of seniority. The conditions imposed in the

transfer order of 1983 and the undertaking given by the applicant

consequentally are illegal conditions and should not be

enforced. Hence the applicant has approached this Tribunal for

quashing the proviso in the transfer order dated 4.9.1993 which

provides that applicant's past service at Branbay Collectorate

will not be counted for the purpose of seniority at Delhi

Collectorate and for a direction to the respondents to re-fix the

seniority of the applicant in terms of the Board circular dated

12.2.1958 and grant all consequential benefits including

promotion etc. and pay him all monetary benefits.

• H B • •
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3. , In OA 487/95 the applicant is Shri B.C. &)gna. He was

initially appointed as Inspector, Bombay Collectorate and on his

representation was first transferred to Chandigarh

Collectorate which he joined on 20.7.1979. In view of the

transfer the applicant lost 4 years of service of Bombay

Collectorate from 1975 to 1979. Then In 1979 the applicant made

one more request for transfer fron Chandigarh Collectorate to

Delhi Collectorate. He sent number of reminders" to Delhi.Only

after 10 years in 1989 the applicant was transferred and joined

the service at Delhi Collectorate in 1989. Now the applicant Is

being deprieved of his earlier service not only of Bombay

Collectorate but also of Chandigarh Collectorate. The applicant

has also challenged that forfeiting of the earlier service is

illegal and the applicant in OA 430/95 which we have referred to

above.

In this OA the applicant's prayer is that the Impugned

order dated 2.3.1994 bs quashed, that the circular dated

o 20.5.1980 is ultra virus and liable to be quashed and it may be

declared that 1980 circular will not apply to the case of the

applicant since he had given the request for transfer earlier and

for a dseclaration that the applicant is entitled for the benefit

of past service at the Bombay Collectorate and Chandigarh

Collertorate for the purpose of seniority and for a direction to

the respondents to refix his seniority on the basis of total

length of service in all the Collectorates and for all

consequential benefits like promotion etc.

r-
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if' In both the OAs the respondents have filed seperate

defences but the defences is cramnon.

The desfence is that as far as inter-Collectorate

transfers are concerned, the Bard of Central Excise has Issued

fresh instructions as per circular dated 20.5.!?S0 providing

certain conditions. One of the important ccmditions of the

circular is that in compassionate transfer the 1ncLBri>ent will not

be entitled to count the services rendered in Bosbay

Collectorate on transfer to another Collectorate on oa^assionate

ground for the purposeof "seniority. It is stated that 1958

circular is no longer in force. It was dis-continued after 1972.

Even otherwise it is stated that transfers are effected

subsequent to 1980 circular and therefore both ths -applicants

were transferred in pursuance of the 1980 circular and hence they

are governed by 19S0 circular and not 1958 circular. Both the

applicants accepted the transfer under 1980 circular and they

have given necessary undertaking in forfeiting earlier service.

-J. They cannot cwnplain about the loss of previous service for the

purpose of seniority. The applicants never challenasd the order

of transfer for number of years and now it is too late to

challenge the conditions of transfer. Both the apslicants have

accepted the terms and conditions of the transfer orders. It is

also 'Stated that the case of A.D.Deshpance is not similar to the

case of both the applicants. Since both the applicants are

transferred on their own request on canpassionate grounds they

cannot claim the benefit of past service for the purpose of

seniority in terms of the conditions of 1980 circular.

f)
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f' Shri G.D.Gupte counsel for the applicant in CWk 430/95 and

Shri. S.K.Gupta counsel for the applicant in OA 487/95 contended

that the case of both the applicants are governed by the 1958

circular and they have to get the benefit of past service for the

purpose of seniority. Thsy argued that 1980 circular is not valid

and even otherwise it will not apply to the case of the

applicants who had given request -for transfer prior to 1980

circular and therefore their case should be considered with

f reference to 1958 circular and not 1980 circular. On the other

hand Shri R.R.Bharati, counsel for the respondents states that

both the applicants were transferred after 1980 circular came

into force and they were transferred in pursuance of the

conditions mentioned in 1980 circular and the applicants accepted

the conditions and they have given necessary undertaking and it

is too late to questlori or challenge 1980 circular. They argued

that 1958 circular was not in force when the applicants came to

be transferred in 1983 and 1989. When specific circular is

^ issued prescribing the conditions then the circular of 1958

cannot be applied. ' He therefore argued that the cases of both

the applicants squarely falls under 1980 circular which is in

force. That past services of the earlier Collectorates will not

count for the purpose of serniority in the new Collectorate.

Both 'the counsels have referred to some decisions on the point

4-

which we will considser.
I.

In the light of the arguments addressed before us, the

short point for consideration is

Whether the applicants on trarssfer on

compassionate ground will loose the benefit of

past service for the purpose of seniority or not?

• • • T • •.
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7. The learned counsel -for the applicants mainly placed

reliance on the 1958 Circular, whereas, the learned counsel for

the respondents contended that 1958 Circular is no longer in

-force after the new Circular of 1980 was issued.

No doubtp on an earlier bccasion;the Board has accepted

the request of the applicants partially, but without giving ^he
i

benefit of notional promotion on i| the basis of seniority, but this
i~-

decision has been subsequently reversed by the Board C3-n
'J - 'i:

\ '' 're-cbnsideration. Therefore, ij«e have to decide on first
|i-

principles whether the applicants who were transferred oa

ir.
compassionate grounds are entitled to the benefit of past service

for the purpose of seniority. There cannot be any dispute that
!i

past service, even in such a case counts for the purpose of pay

fixation, pensionable sers-icep leave etc. It may also count for

the purpose of eligibility for the purpose of proroction if there

is a condition of minimum number!of years in a particular grad^

i for the purpose of promotion.: Suppose for the next promotion

the criteria is 5 years service as an Inspector of Excise, th-=;n

for this limited purpose his service in the previous CbllectDrete

can be counted though not for the purpose of seniority. We wouic-

presently refer to number of decisions bearing on the point which

were cited by both the counsels and some decisions of the Supres-a

Court which we have come across in matters like this. The

dispute in this case is only on the question whether past

service in such a case count for the purpose of seniority or not.

8. No doubt, the 1958 Rules supports the case of tte

applicants, provided that circular is applicable to them. Thax

the applicants had given applications for request transfer sc^s
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ttine in 1978 or 1979, the trans-fers are effected in the first

case in the year 1983 <0A 430/95) and in the second case in the

year 1989 <0.A. 487/95). When transfers are effected after the

1990 Circularp the question c^f applying 1958 Rules does not arise
I

,1

at all. It is true that 1980 Circular does not in so many words

say that 1958 Circular/Rules jare repealed or amended. But, when

a new circular is issued by t;he Board on a particular subject and

transfers are made in purjsuance of the new Circular, then the
1 • -

natural corollary or inference is that old circular is no longer

in operation and wjll not i be applicable. It is not the

applicant's case that their transfer is in pursuance of the 1958
.1

circular. On the other hand, the admitted materials on record
I

j
clearly show that the applicants were transferred in pursuance of

the 1980 Circular and they gave an undertaking in pursuance of

the 1980 circular, and therefore, the question of going back to

1958 Rules will not arise at all.

U , 9. The applicants have placed reliance on the case of one
♦

*

A.D.Deshpande Vs. Union of India (O.A. No.511/86) which was

decided by the Bombay Bench of the Tribunal by order dt.19.11.87.

A copy of the Judgment is annexed to the OA. No doubt, the said

order of the Bombay Bench came to be confirmed by the Suprejse

Court in Civil Appeal No.1697/88 by order dt. 16.1.1999. In our

view, Deshpande's case is not applicable to the applicants for

more than one reason. In Deshpande's case^ the transfer

effected in 1972, when 1958 circular or rules very much in

force. Therefore, both the Tribunal and the Supreme Court held

that when the transfer was made the 1958 rules were in force and

as per that rule if the transfer is made within three years there
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will be no loss of seniority. Even if an undertaking was given

by Mr.Deshpande, it was contrary to para-v of the Rules and

therefore, the_ undertaking is invalid and he will not lose the

past service for the purpose of seniority. The Tribunal also

made one more point viz. that earlier Mr.Deshpande was working at

Pune which was in Bombay Collectorate and then the Bombay

Collectorate was sub—divided into two Collectorates vis. Bombay

Collectorate and Pune Collectorate. Mr.Deshpande who was

working Pune in Bombay Collectorate was not given option to

become part of Pune Collectorate after Bombay Collectorate

was sub-divided. This was one additional grounds taken and

accepted by the Tribunal to hold as to why Mr.Deshpande should

not lose past service on transfer since he was not given option

of Collectorate when th= main Collectorate was sub-divided

into two Collectorates. At any rate, that was an order of.

transfer in 1972 when the 195S Circular was in force and long

prior to the 1980 Circular. Since the applicants were

transferred subsequent to 1980 and are covered by the

—< ^ 1980 circular, the question. of applying Mr, Deshpande' s case

or 1958 Rules will not arise at all.

10. Then, reliance was placed on another unreported Judgment

of Patna Bench of the Tribunal dt. 20.7.1995 in OA 601/93, copy

of which is annexed to the OA. That was a case where the request

for transfer was given in 1978 and the transfer was effected in

1978 from Jaipur Collectorate to Patna Collectorate. Therefore,

that is also a case where the transfer was effected prior to the

1980 Circular. Therefore, as per the 1958 Circular the Patna

Bench of the Tribunal held that the past service will count for

the purpose of seniority and this came to be confirmed by the

Supreme Court by order dt. 31.3.1998 in Civil Appeal No.6734/96.

...10.
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In our view» the above decision will also not apply to

the present applicants' since their transfer is subsequent to

1980 after the issuance of the 1980 Circular and therefore we

will have to see the terms and conditions under which the

applicants came to be transferred and whether they are entitled

to retain the past service for the purpose of seniority under the

19S0 circular.

Thenj, reliance was placed on a Judgment of the Ernakula©

Bench of this Tribunal dt. 9.3.1995 in OA 1178/94, where again,

it was a case under the 1958 circuTar and the transfer was prior

to the 1980 circular. In that case, the official had fesen

transferred in 1975 much prior to the i9SB Circular.

Therefore, we find that all the above cases on which

reliance has been placed by the learned counsel for the
/

applicants were cases where the transfers had been effected prior

to 1980. The Tribunals have held that at that time 1958 circular

or rules were in force and as per that rule if the transfer is

made in the first three years there will be no loss of previous

service for the ^ purpose of seniority. The question of

considering the effect of 1980 circular was neither raised nor

decided in those cases.

11- On the other hand, the respondents have relied on few

decisions which are under the 198© Circular.

In OA 1718/89, the Principal Bench of this Tribunal by

Judgment dt. 3.4.1991 found that the applicant in that case had

joined Bombay Collectorate on 12.12.1978 and on 7.5.1979 he sade

a request -for transfer to New Delhi on compassionate grounds. He

sent one more representation in January, 1980. Subsequently,

he came to be transferred in February, 1982. Then, the order of

...IS.
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transfer was issued in pursuance o-f the 1980 Circular imposing £

condition that the transferee will have to give an undertaking

that he will not get the benefit of past service -for the purpo^

of seniority. After joining the Delhi Collectorate, the said

on making representation claiming seniority on the

basis of his past service, which came to be rejected by the

Administration and therefore he approached the Principal Bench of

the Tribtinal at New Delhi. Then, the Division Bench of this

^ Tribunal considered the effect of the Board *s Order dt. 23.5=198®
and the conditions mentioned therein for transfer on

compassionate grounds and in particular the loss of past service

for the purposes of seniority in the new Collectorate and held

that the applicant who has been tr=rnsferred after the 1980

circular cannot get the benefit of past service for the purpose

of seniority. Throughout the order/ the Tribunal has referred tc

the Circular dt. 20.5.1980 as the circular issued by the Central

Board of Excise and Customs (for short, CBEO. In view of the

1980 Circular^ the Tribunal rejected the contention of the

applicant in that ^case that he should get the benefit on the

basis of past service in the previous collectorate.

The respondents are also relying on an unreported

judgment of the Bombay Bench of the Tribunal dt. 16.7.1992 in OA

461/92, The official had been transferred in 1988 from Bombay

Coiiectorate to Nagpur Collectorate. The question was whether

the service in the past Coiiectorate will count for benefits of

seniority in the new Coiiectorate. The Tribunal referred to the

Board's Circular dt. 20.5.1980 and held that in view of the

conditions mentioned therein that the past service could not

count for the purpose of seniority. P

m»al2m \ ^
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Tr,orefore, we find that in both the abo^^ecisions, the
transfers were effected subsequent to 1980 circular and both the
Division Benches have referred to the Bo_ard Circular and held
that the past service cannot count for the purpose of seniority.
12. At one stage, the learned counsel for the applicants
contended that the circular dt. 20.5.1980 is not a Board's
Circular, but it is only a letter written by the Under Secretary.
But, a. perusal of the circular shows that it is issued by the
Government of Indi^, CBEC. It is addressed to all the

Collectorates of Central Excise and Customs. Then, in the body
of the letter it is stated that the Under Secretary is writing
this letter as directed. Then, in para 2 the words used are ;

W has now been decided to delegate powers to the Heads
OT Departments for transfers on compassionate
Qrounds««««on the followinc CDnditiDns#"

Thereforsj a perusal of the ; Circular shows that it is in the

nature of a general circular issued by the Under Secretary as

directed by the Board and the tone of the circular shows that it

IS a decision of the Board and not the personal opinion of the

Under Secretary who has signed that letter. The fact that copies

are sent to all the Collectorates for infomation and action

itself shows that it was the direction of the Board. This

circular has been accepted and acted upon as the circular of the

Board in the above two Judgments which we have discussed above.

In fact, the learned counsel: for the applicants even made a

request that the Tribunal may send for the concerned file of the

Board to find out whether it is the Board's decision or not. In

our view, such an exercise is not necessary for more than one

reason. We have pointed out that two Division Benches of this

... 13.
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_ . the circular the circ,

Another Diviaicn Bench of the Bomb B^
- o. -

f ^ Chair..n, in the case ^•'B-Vai.yanatha, Vic^f n the case reported in 1978 (3) SLJ 26a (^• k .
: Bahatyari and Ors v= u • '"aheshchanaras- Ve. Union of India through th® Secrete

thTiatr rrT^ - -
ta.en the i """"""" ^ -

--r.tv, though it „av count for the purpo..
or experience in that grade.

^ to the decision of th.court in .enu HuUic. <s«.. reported in <i^. 3CC

" C°urt has accepted end acted u^.- .ee crcular. in particular. „e are extracting t..
Oservarions of the Supreme Court in para 2o- the repa^te^:
Judgment which reads as follows'.

""agri^L^S .i-truction. dt. „av

(und^rlTr^ seniority in the'nerchargS'\unaeriining is ours)

Therefore, ^e find that Supreme Court had acted upon the
1980 Circular as the circular issued by the CBEC. Hhen Tribur,a.=
and courts including the Supreme, Court haye acted upon the
Circular as the one issued by the Board. no„ this Tribunal cannot
say that it is a circular issued by the Under Secretary and not
bV the Board. «e have already referred to the contents of the
Circular to sho„ that it is issued by the Board, though signed bv
the Under secretary. The Supreme Court has accepted and act=.
"Pon the Circular as the one issued by the Board, ^ain in para
4, the supreme Court has reiterated the position viz. executive

...14.
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instructions dt. 20.5.1980 "issued by the Central Board of Excise

and Customs" provide for inter—collectorate transfers on certain

conditions»

The Supreme Court has clearly held that in view of the

conditions in the circular the past service will not count for

seniority, but however, it may count for eligibility viz, for the

purpose of experience in the grade to get the next promotion.

In one of the present applications, there is challenge to

the 1980 circular as illegal and arbitrary etc. We have seen now

that the Supreme Court has acted upon the circular and applied

the circular and held that in view of the circular, though the

past service will not count for seniority it will count only for

the purpose of eligibility via. experience in jthe grade.

Thereforej the argument about invalidity of the circular either

on the ground that the conditions ars illegal or on the ground

that it is not issued by the Board cannot be accepted in view of

the acceptance and acting upon the circular by the highest Court

of the land.

^ 14. As already stated a Division Bench of the Bombay Bench of

the Tribunal which we have referred to earlier in the case

reported in 1998 (3) SLJ 268 has also considered this question in

detail and held that the past service will not count for

seniority though it may helpful for the purpose of experience or

eligibility.

This type of putting conditions in cases of transfer on

compassionate grounds is not something new or unknown to Service

Law. Many departments of the government have issued such

circulars imposing certain conditions in cases of compassionate

,..15.
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trans-fers. tJe are only mentioning few cases just to show that

the conditions have been ^cted upon and by the Courts and

Tribunals and there is nothing illegal about it.

In the case of K.A.Balasubramanian Vs. Union of India and

Ors. €(1987) 4 ATC 805>, a Full Bench of this Tribunal has

considered similar circular issued by the Ministry of Defence

regarding conditions in cases of compassionate transfer held that

the past service will not count for the purpose of seniority

though it may be used for the purpose of eligibility for

consideration for promotion.

Again we have a decision of the Apex Court in 1996 (1) SC

SLJ 128 ( Union of India & Ors. Vs. C.N.Poonapkpan), where again

the Supreme Court has considered a similar circular of a

different department and held that in view of the Circular^-on

Compassionate transfer the previous service will not count for

seniority though it may count for eligibility.

We have also another decision of the Apex Court in

Gurusharan Singh Vs. Union of India & Ors. -[(1995) 29 ATC 109>.

where there is again a reference to a circular of Ministry of

Defence about conditions in case of compassionate transfers where
*

again it is held that past service will not count for Beniority

in such a case.

15. One of the grounds pressed into service by the iearneo

counsel for the applicants is that they are not governed by thi=

1980 circular since they have submitted their request for

compassionate transfer prior to 1990 and therefore they are

governed by the 1958 circular. Mere sending a letter or a

request for t'-ansfer on compassionate grounds will not create any

legal right. There is nothing as such like vested right when one

16.
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« letter praying for transfer on some personal grour>d=
The concerned competent Authority „ay or ..y „ot grant it.
Therefore, „e do not find any force in the submission that the
fart that the applicants had sent the letters for compassionate
appointment prior to 1980 „ili create any vested right in their
fayour. 11 is not a statutoryj application. The application «.ay
be considered or not by the Competent Authority. There is no
legal application on the Competent Authority to pass an order o
=uch an application one „ay or the other and that too Jith in
particular lime. This is purely a procedursi matter and rules
can be changed at any tim^ by Goyernment in its wisdom.
Board has issued the circular in 198e. prescribing certain
conditions under „hich compassionate transfers can be granted.
Then, What is more, the transfers of the applicants are done.

purBuance o-f rhe 198S circular and therefore they, cannot 53y
that they are not governed by: the 1780 Rules. Though tbe
applicants might have sent their applications in 1978 or
197,, orders came to be passed.about transfer in 1983 in one
case and in 19B9 in the other case.

Let us see the order in the first case <0.A. 43e/9S>.
The applicant has only produced the relief order issued by the
Bombay Office which is at page 18 of the paper book. Even this
order contains an important condition that the applicant will not

be.nefit of past service and he is treated as a nei^
entrant in the Delhi Collectorate. This order is issued based on
the Board's order viz. Estasblishment Order No.273/S.3, which is
at page 82' of the paper book. The very opening words of this
transfer order reads as follows ;

F.No.A.22015/34/^0.Ar.
Evrico following Inspectors of Centra^^thei- -:--arr h^iby-i-^rr^d To^jenfrallSli

e.'
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Collectorate New Delhi onh Int^f-Col lectorate trar.».--r
Dasis on the following terms and conditions."

Sixteen Officers are transferred by the above order and CKts ef

them is the applicant in O.A. 530/95 and his name is at Sl.fe.iS

in this order. The condition No.l is that the transferee ssili

not count the past service in the parent Collectorate for th=B

purpose of seniority in the new Collectorate. Therefore, tte

transfer order makes it very clear that it is issued in

pursuance of the Circular dt. 20.5.1980, then the necessary-

condition is imposed. What is more, in pursuance of this

^ condition in the transfer order the applicant has given a wrlt^sn
undertaking which is at page 86 of the paper book agreeing t_Hat

he is foregoing his past service.

Whatever may be the date the applicant might have s^nt

his request for transfer, he is transferred in pursuance of

Beard's Circular dt. 20.5.1980 which is clearly mentioned in

order of transfer and the applicant has accepted the same and has

given an undertaking in 1983 itself. It is too late in day

now to say that he is not governed by the 1980. circular.

Similarly/ in the second ca== viz. OA 487/95j th.=

respondents have produced Ex. R-1 at p-age 71 of the paper bco:^:

which is the Establishment Order No.95/89 of the Central EkcIss

collectorate, Delhi. The opening words of the order of transfe-

reads as follows :

"In pursuance of Board's letter F.Mo.A-22015/34/80-AD iIi-£
dt. 20th Mayj, 1980, the following Inspectors of Ceretral
Excise A Customs working in the Collectorates mentionec
against their names are hereby transferred to Central EmcIs^
Collectorate Delhi on Inter—Collectorate transfer basis or,
the following conditions."

Seven Officers have been transferred in this transfer order c-f

• ••18. f)
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applicant's nan.e B.C.Sogna is at Sl.No.7. Ther= is a
specific condition t.at t.e pa.t se.vic. Kix. „„t co.nt tn-
purpos.of seniority in t.e D.lHi CoUectorate. It is ..t
disputed that the applicant has accepted this condition and has
9iven an undertaking -d then he has he.n relieved and ^
came to Delhi Collectorate.

Therefore, both the orders of transfer in favour of
' the applicants clean, mentioned that they are transfe.r«i in

pursuance of the Circular dt. 20.5.19B0. The Competent Auths-ity
, has exercised its power to transfer un.er the Circular
' granted transfers -^^-t to certain conditions as ^ntione. in

the 1980 Circular. Therefore, the date of repuest or the da.,
the letter of the applicants see.in, transfer is not

^ since it does not create any vested right or legal right to a
transfer. In the very nature of things co»,passionate tran,^=.
not a vested or a legal right. It is only a concession given
the Government for transfer on compassionate grounds in dese^-ir..
cases. In this particular case, the Competent Authority Has
exercised the discretion in granting compassionate transfer in
1983 in one case and in 1989 in the other case long after the
issuance of the circular and further orders clearly mentiooea
that they are issued in pursuance of 1980 circular and therefore
both the applicants are fully a„are ^-^they are governed by
.980 circular and they have even given necessary underta^ir.,
under the 1980 circular and hence they are bound by tte
conditions imposed by 1980 circular and they cannot claia
benefit of past service for the purpose of seniority. May be at
one stage the Board had decided to accept the request of
applicants for grant of earlier service for the purpose of
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seniority, but again on reconsideration they have rejected the

claim o-f the applicant and we find that the rejection is purely

within the terms o-f 19S0 circular.

16. We must also bear in mind the object of the rule, A

person working in Bombay on his own request gets transfer ami -

joins Delhi Collectorate after four years or five years or latar.

An officer in Delhi Collectorate will be expecting his prosioticn

on the basis of his local seniority. If some person^ corses fro®

different collectorate and sits on his head it will affect lais

seniority^ particularly when the officer coming to Delhi on his

own request due to personal difficulties. That is why, €m

compassionate grounds the officer is not entitled to TA/DA, hs is

not entitled to joining time and hs is not entitled to count the

past service for the purpose of seniority. It is ar-

administrative decision taken ' by the Board on the basis cf s

sound policy which has been accepted by the Courts and Tribunals

and we have already referred to two three decisions o-F the

Supreme Court where such circulars • regarding compassicnste

transfers have been acted upon. The applicants were made -fully

aware of the conditions and therefore there is no question or

they being taken by surprise. The applicants cannot get ar.y

benefit from the 1958 circular since when their transfers wsrs

ordered in 1983 and 1989,, 1980 circular was very much in force

and 'the orders of transfers are issued under the 1980 Circiilar

and necessary undertakings have been given by the applicants In

pursuance of the 1980 circular. The action of the departmeret now

rejecting the claim of both the applicants denying the benefit: of

... .20.
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the.pa.t .ervi.e for tne purpoB. of seniority is perfectly
^ justified and valid. Hence, in our view, there is no merit in
r both the applications and are liable to be dismissed.

• result, both the applications O.A. NO.430/95 AND
487/95 are dismissed. Nc order as to costs.
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(J.L.NEGI) (R.G.VAIDYANATHA)
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