*;u

CENTRAL ADMINISTRATIVE 'TRIBUNAL
PRINCIPAL BENCH ,
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OAL Mo, 486 OF 1995 )

New Delhi, this 10th day of August,1998

HOM ” BLE %MT LAKSHMI %WAMiNATHAN MEMBER(J)
HON BLE SHRI K. MUTHUKUMAR MEMBER(A)

virender Pal

'C/o Shri Gobind Ram

Rio WZ~@8C Narayana Gaon - A ~
NEW DELHI 28 o ... Appllcant

By Advocate : Shri B.S3. Mainée throﬁgh:

- proxy counsel .Shri B.L. Madhok.

versus

1. Unlon of Indla, through
The. General Manager, o
Northern Railway, Baroda-Houss
- MEW DELWI.. -

2. The Divisional ‘Railway Manager
© Northern Rallway ' i A
MORADABAD, . - -L..;Respondents

By Advocate: Shri K.K. Patel

0.R.D E R _(ORAL)

Hon ble Smt. Lakshmi 3wéminathan,mfj)

This is an expedited case, We have heard &Shri

Bl ‘Madhok, proxy counsel for Shri  B.S.  HMalnee,

learned counsel, for the = applicant and Shri- K.K.

Cpatel, learned counsel for respondents.

2. .The applicant is aggrieved by; the remowal
ofder pissed by  the respondents -dated C27.5.94
(Annexure fA~1) w.and réjectlon of his appeal by the
amwéllate Tauthority by ﬁe :Qrder dated 4:2T.8.94
(Annexﬁ;e A-1  to _oountér " reply). Learn@d praxv'

counsesl) for the applicant has - takenh. @ ~number fef

. groeunds in the 0A challenging tﬁé yalidity cof  the

impugned orders, including the  fact that these

[



g, |

;uthoritieé ; who’,éf@' excrci31ng‘ JUdJClal/ qQasi.'
judlclal powers have not passed. gpeaklng orders;giving:
reasons for their dec;slons whlch is in viclation of
theiRailway Servanf (01301p11ne ‘:and . Appeal)
Rules, 1968 read w1th the Rallway Luard s Instrucgions.
He has submitted Lhaf S mere oe.usal of the impugned'
_érd@rs'méssed by ﬁhe disCiplin&ry;,authority, and
\appeilate authqrity would show that there is -no

anp%iCdtion of mind. 'Hé has  submitted thét ‘the
Qiséiplinakx~ authof}ty ”has; iin addition, used ., Lhe

cyclostyled férﬁ whefefit is'mereiy written tﬁat, the
7 tﬁe_qharges"stand,provéd,\éhd thereafter ‘the remdv@l.
order has . been péssed"'againSt the 'appiioantf wifh
' imhediate' éffeot  He héé algo 3Q5mitted" that
'aimilarlQ the dpnollate authorlty has not COnéidereB
“the varlous grounds 'taken oy the applicant in' his
appeal while 1$su1nq the Jmpuqned order dated 21. 8.94. -
Learned counsel relles on thé judqmont> of the

~

Tribunal ‘in Mool Chaﬁd Vs UoI 1n OA.1343ﬁ94 dated

28.10.96 and‘”Mahesh Prasad & Anr’ln 0A.360/93  dated

-

!2 11.87 (coples pblaced on record).

3. - From the facts and oluoumstanoes of 1hevca;e,
Awe a?e‘satisfled thdt the Irlbunal $ oroer"'passed in
the aféféséid.two applications areufullydappliééblé to
‘£h@ facts of thié'éa«e, Itfjs settled law that the
dlS@lpllnary authorlty and Lhe appellute authorlty whul
are exerb1<3nq JUdlCldl powers under thé relevant

Railway fDlsolplln@ and Appeal) Pules, are r@qulred to



glve speaking - orders with reasons in support of their

\decision$ while passing their orders, which is lacking

in -the present case. This is not only ‘contrary to

Rule 22(2)(c} of the Railway Servants (Discipline &

Appeal) Rules, 1968 but also'cbntréfy'to the Railway

Board’ s circular dated 3.3.98 .which have ‘also ;heénA'
referned to in the order of the Tribunal dated
12.11.97 in _ 0A.360/93 in which one  of  us (Smt.

Lakshmi SwaminathangM(Jq> was also present. We are in

respectful égreement with the reasond given in the

aforesaid Jjudgments of the Tribunal. - Neither  the

'udisoimlinar? authority nor the apbellate authority has

v passed a  speaking order in this. case or discussed the

facts and evidence on record for arriving at their

decisions. Today we have also given a similar order

in OA.1297/9%.,
by In. the circumstances, without going inte the
merits of the case, we held that the impughed remowval

order dated 27.5.94 and the appellate authorit?’s‘f

-order dated 21.8.94 cannot be_gustaim@d as they are

contrary to the rules and respondents’ own joirculér
dated 3.3.98. In -the circumstances, 7
(1) impugned orders dated 27.5.94 and 21.8.94

are quashed ~ and set aside. We make it clear "that ' we

do not wish  to express any opinion on the merits of

the - 'Enduify Officer’s’fihdings‘on'th@ chargesheeat,
(i1) . the rappliéaﬁt should be reinstated as

Substitute Loco~Cleaner within six weeks from the date

of receipt of a copy of this.order.
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(111) . Tt will be open

ructions’on the’ Vwaect

(1v)

dllOWbd to the appl1oant

No baokwaqes for the 1ntc|vmn1nm

No order as Lo uost.
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to the respondents to

prooeed w1th the case 1n aocordance with the rules and
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