CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

D.A. ND, 485/1995
New Delhi this the 12th day of August, 18996,

HON'BLE SHRI JUSTICE A. P. RAVANI, CHAIRMAA
HON'BLE SHRI R. K. AHODJA, MEMBER (A)

Harikishan Singh S/0 S.

Narotam Singh, Retd. Sr.

Fersonal Assistant,

Research & Analysis Wing,

Cabinet Secrstariat,

New Delhi and R/O

c/0 shri Gursharan Singh,

0G-2/52~C Vikaspuri,

New Delhi-1 10064, see Applicant

( 8y shri M, L. Chaula, Advocate )
-Ver sus -

1. Union of India through
Secretary to Gavt. of India,
Cabinet Secretariat,
Rashtrapati Bhawan,

New Delhi-110004,
2. The Secretary,
Research & Analysis uing,
Cabingt Secretariat,
Govt, of India, Room No.
6-8, South Block,
New Delhi-110011.
Se Secretary,
Deptt. of Personnel &
Tralning, Ministry of Home
Affairs, North Block,
New Delhi - 110001, ces Respondents

( By Shri M, K. Gupta, Advocate )

0O RDER (DRAL)
Shri Justice A. F. Raveni -——

The appllcant‘uas serving as Stenographer
Grade-I1 in the office of responden:t No.2. He
has retired as Private Secretary. He claims
that he should have basn granted promotion

with effect from July 23, 1584 when his immediate
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junicrs were promoted, The aforesaid prayer

{s made on the basis of Next Below Rule (NBR).
The applicant had made representation on this
behalf which have been rejected by Annexures-A,
and A-1 dated June 9, 1994 and September 8, 1994
respectively, The prayers made by the applicant

read as follous :-

"(i) To quash and set aside the impugned
order passed by the Respondent No.l
(Department of Personnel & Training,
MHA., Neu Delhi) rejecting the
contention of the applicent vide
ANNEXURES A and A1 conveyed to the
applicant by Respondent No,2;

(ii) To direct the Respondents to declare
the applicant entitled for 'deemed
Promotion! as Sr. P.A. w.s.f.
23.7.1984 the dste when his immediate
junior wes promoted with all
consequential benefits; including
pension and other retiral benefits;

(ii1i) To further direct the Respondents to
pay all arrears accruirg therefrom
with penal interest 2 18% per annum;

(iv) To sllow this application with
exemplsry cost as the applicant has
been dragged into litigation for
no fault of hisj and

(v) To pass any other order or orders,
direction or directions as desmed
fit and appropriate by this Hon'ble
Tribunal in the facts and
circumstances of the case to meet
the ends of justice."

2. On behalf of the respondents, affidavit in
reply has been filed in uhich it is, inter alis,
stated that the applicant has beern granted
promotion on the basis of NBR uw.e.f. July 23,
1984, It is also stated that the pay of the

applicant has been fixed on the afocresaid basis
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and an amount of Rs.3,263/- which accrued to
the applicant on account of differsnce of

pay and encashment of unutilised sarned ls ave
has besen calculated and a cheque bsaring No,
080884 dated August 1, 1996 for the aforesaid
amount has been kept ready for being delivered

to the learned counsel for the applicant.

3. In vieu of the aforesaid position, in

subs tance, thie application stands allowed by
the respondents themselves, The applicant is,
however, not ready to accept the cheoue for

Rs, 3263/- on the Qround that the applicant
disputes the correctness of the amourt. It is
alsoc submitted on behalf of the applicant that
sufficient particulars are not furnished ir the
affidavit in reply showing as to on uhat basis
and in uwhich manner the amount of difference of
pay and allosances payable to the applicant has
been calculated. Therefore, it is prayed that
the application be admitted and be decided in due

caurse,

4, In our opinion, it would not be proper to
entertain this application, Instead, ends of
juastice would be met if the following directions
are given and the application is disposed of ;-

cbis p wh cly // }f‘%
(1) The respondents shall diwbutee the cheque/

oqf/"écmxm of Rs,3,263/~ uhich, according tc

the respondents, is due and payable to the
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abplicant within three days. If the
applicant feels aggrieved by the orders
which have been produced together with

the affidavit in reply, and if the
applicant feels that he has nat been paid
all the consequential benefite flowing
from the orders produced together with the
affidavit, it would be aper toc him to
challenge the legality and validity of the

same by filing fresh 0.4,

(2) Having regard to the facts and circumstarces
of the case, we do not think it proper to
pass any order as regards payment af
interest, This is s0 becszuse there dces
not appear to be any unjust or urreasonable
delay an the part of the respondents. Aas
far as the pensionary benefits are concerred,

it will be open to the applicant to agitate

the same, after making proper verification,

in the fresh 0,A. that he may file.

S Subject to the aforesaid observatians and
directions, the application stands disposed of,.
\
Qiz%ql e
( Re K. A } ( A, P. Ravani )
MembeaT (A) Chairman
/as/



