
central ^iminiatrative Tribuna''
Principal Bsnch, Naw 0®''hi,

0. A.Ma.476/S5

Neu, D«"'hi this the

Han'fe^s Shri B.K, caingh, Plemb«r(i'^)

/ f'.

abri Pankaj Mehta,
asnxer Acceuntant,
R/e B-8/221,
aecter-3, Rehini,
Oe!hi-'|10 065,

(threuoh Sh, *.K. Bshera, abuecate)

App]ic ant

U8 raus

1, Unien ef Inbia,
threugh the Directer,
General Berber Secruity Farce,
Puahpa Bhau/an,
New Delhi,

2, The i^aatt. Oirecter( Accaunta) ,

Pushpa Bhawan,
New Delhi,

(threugh ah, 8, tail* abvecats)

Respanbenta

OR Q L R

belivereb by Han*ble Shi B.K, aingh, riambe i (*)

Aggrieveb by Orber Na.1 P40/1-.72/3!3F/1934

bateb 29, 11, 1994, the applicant has fiiea this

0, 4,N a. 476/95, This is annexure A-1 aT t H* paper-

beek. He has been traneferreb fram B. j, F, Heabquarters

New Da'^hi ta lAP 83F Narth Bengal, Kabarpta a.

The applicant jeineb the Pay anb Accaunts

Oiyisian ef the 85F Organ is at Ian in 3u^v 1987 with

ane af the cenbitiena that he is ' iab"*® ' • tea

transforreb t® any placa in Inbia, This appaintment
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latter N«. PAD/1-240/83F/e6-87 iatei 2.6.'987 is

enCJassif as annaxura R-1 ta the caunter-af f i4auit.

The aimittei facts are thet the transfer

araer was issijaa an 29, 1 1, 1994 ana the sp^''leant

has bean relieuei anb hia name has asen s*ruck a^f

fram the rails af the H^rs. PmO, New Uilhi with a

biractian ta him ta jain his duties immediatafy

ta the place af his pastinc.

In this O.A, the applicant has piayed far

the reliefs that the transfer ardar C^nnexure 4-1)

issued by the respandents shauld be quashea and

sat aside ana ta call far the racards tf the ease

ta read between the lines real reasans far the

transfer and a^sa ta direct the respanaenta ta qive

all cansaquential benefits. The interim prayer far

maintaining the status qua til' the matter is

adjudicated, has net bean eansiderad by the Tribune'.

The matter was finally heard an 23,06,9': uhan the

learned caunsel far the rival parties were present.

The main arguments advanced by the 'earned

aaunsel far the applicant was that the applicant has

bean transferred parimarily because he is a unian

leader and was engagea in the aetivities pertaining

ta the recagnitian af the Ass«ciatian af the eiui'iar

emplayeas af the B, 3. F, and it is an accaunt af these
t hat

activities^ he has bean sudjected ta this transfer.

He argued that the transfer arder is pertaininw ta

the trade unian activities and as such is i'lega'

since it is directaa against the interest af the

aiuilian emplayeas ef the Org an isatian. He was
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t,kin, th. 1.9.' Bt.ps f.r r.c.9niU.n .r th.
Ci„lli.n .s..= i.ti.n .hen h. w.s tr.r.f.rr..
f... th. h...<,u.rt.r.. It w.. furlh.r -9".- that
he 13 n.ith.r th. a.ni.r ...t n.r junl.i B.'t .fricet
in th. »r.3.nt .t.ti.n that th.r. are .th.r

«h. hav. atay.i in h.a.quart.ra f.r a

upg.r p.ri..a than th. a„, leant an. th.y h.v. n.t
ba.n t.uehe.. The sum an. sukstanc. .f th. .ntire
atgumant uas that th. t..a.n..nts u.r. n.t hanay
uith hU ttsk. uni.n activilUs an., th.r.r.r.. they
have shift., him fr.m BSf Hurs. N.u 0.1hr t. I*P
Baf N.tth Bengal, Ka.amtaia. This ^as, h.w.u.r,

r.kutte. ky the l.arn.. c.uns.^ f.r th. re.a.n..nt3
uh. areue. that uh.n th. a„lieant was r.eruit.. an.
J.ine. Pay 1 Aee.unt. Office in Ouly. 19B7, his very
..Mintmant l.tt.r .at.. 2.6,87 lAnn..wr. R-D wi"
in.icat. that h. ha. an all In.ia tiana'er liaki'ity.
He arguB« that tranafBr is - c.niiti.n «f service

an« pubUc interast is parameun^- ■ ^ ̂
hy the Hen'lilB Supreme C.uit in the ctse ef Har-«a^h
Kumar Vs. ̂ tate af H.P. (1989(1) AlHtHP)l43). He
rurther arguaP that tha caurts have heK that

transfer af a gavomfnont servant is within the

juriBdictian af the aHministratian »ng the caurts

are net ta interfere unless the transfer triers
are vitiated by mala fi4i® "T" tney ai« in breech

«f atatutary rules.

After hearing the riua^ cantantians af

the parties, it is clear that in a catena af
juigements the Hen'bla iuprcmo Ceurt have heib

the view that caurts ahauli refrain fram interfering

with transfers either in exigencies af public SB rvi c.«
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in public interest .r .n abs,inislrstiv» g-un.s. This
v,i,u was ho'a in the case .f Gujrat tl.clricity B.ata
as. *.R, iungamal P.sTbnl IMR 1989 sC U33) in -Hich
th. H.n'bT. agprema C.urt baa. categ.rics'■y stata.
that transfer being en. ef the cen.itlans ef service,
an ampl.ysb has n. ch.ice but te c.irply with the transfer
arbbr. In the case ef harbship, he can appr.ach tre
autherltiea md if tha auth.rities e. net accept his
representatibn then h. must c.rnply with the transfai
ereer failing which he bxpbs.a hima.'f te eiscip' unary
actien unber the r.levant ru'es. The sane view was
r.iteratae in case ef Bank ef Xnaia Vs. Oatllt ainti
Plehta ll9Si(l)BCC 306. in ana ef the latest jubgements,
tha Hen'ble Bupreme Ceurt in case af Ooien ef Inbia
Ve. 3.1. *bas (1993l3) 17 3T 678) have hel. as fe-'ew-l-

•Wh« sh^ulfi* transf«rr»« uh«r»p is a
matter fer the apifrepr iate autheiity te
decide. Uni«s8 the et4er ef transfer
vitiates ta y maUfiie er is rn aee in vietatien
ef any statutery previsiens, the ueurt
eannet interfere uith it.*

8. S.F, is a iiscipl infi«i para-mi Utary ferce

ane the applicant ia Senier Acceuntant with an aT"
Iniia transfer liahiUty ani in view ef a catena ef
judgements given hy the H.n'tole supreme Ceurt in case
ef transfers being beyene the purview ef judicia"*
review uniess mal af ides^^r®eved er unless there is

be

preach ef statutery rules, eannel^ interfe:ee with,

we Be net find that malafiees er breach eh statute
rules ari inveTued in the instant case. Plere casua
allegatiens ef maTafide witheut cencrete pleadings en
recerd and adequate preef cannet be acceptee.A oerysal

ef the recerd dees net indicate that thi tranT3fer sT'ds

prv
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has lieen maiB #0 sccnunt bT any iias bt jireiuiice

•n the part af the respeniient&. In view bT the

1 au lai# dawn liy the Han'te^e Supreme Caurt, I ea

nat fintf any acape far interference ani 8ccareinQ''y

the appi icatian fails ani is aiamissep, leaving the

parties ta hear their aun casts,
/^i

\8«K. alMUH)
Mtf BLH(e)

/uv/


