Centra' Administrative Tribuna®
Principal Bench, New Delhi,

0.A, e, 476/95

Ne. Devhi this the jipﬁﬁy ﬁﬁy%/;‘; /0/'7}/

Hen'Bla Shri B,K, aingh, Membsr(A)

shri Pankaj Mehta,

ssnisr Accsuntant,

R/e B-8/221,

sscter-3, Rehini,

Oe1hi-110 OES, AppY icant

(threugh Sh, A.K, Behers, advecate)

veraus

1. Unien ef India,
threugh the Oirecter,
Genara) Berder Secruity Ferce,
Pushpa Bhawan,
New Dethi,

2, The Asstt. Directer{Acceunts),
Bo < Fo;
Pushpa Bhawan,
Neuw Delhi. Respendents

(threugh 3h, B, Lall, advecats)

O R Ot R
selivered by Hen'Bls Sh. B.K, Singh, Membe:(A)

Aggrieved by Order Ne.1 PAD/1-72/85F/1934
dated 2G6,11,195%4, the applicant has files this
O,ANe, 476/95, This is annexure A-1 ef the papara
besk, He has been transferred frem B,o,f, Headguartars

Naw Dethi te IAP BSF Nerth Bengal, Kadamta a,

The applicant Jjeined the Pay wnd Acceunts
Divisien ef the BSF Organisatien in July 1687 with
one of the cenditisns thut he is *iak’e ‘s he

transferred ts any place in India, This appeintmant



letter No. FAD/1-240/B5F/E6-87 dated 2,6,7987 is

enclies=2d as annaxure Ra?1 te the ceunter-affidavit,

The sdmitted facts are that the transfer
erser was iesued en 29,11,19594 ans the app'icant
has meen relisved and his name has seen s°ruck e°F
frem the rells ef the Hqrs, PA0, New Uslh: with «
directien te him te jein his duties immed_ately

te the place ef his pestinc,

In this 0,A, the applicent has srayed fer
the reliefs that the transfer erder (Annexure A.1)
issued by the respendents sheuld ke quashed and
set aside ans te call fer the recerds sf the case
te read batueen the lines reas) reasens fer the
tranafer and alse te direct the respenssnta te give
@11 censsquential wensfits, The interin preyer fer
maintaining the status que til'' the matter is
adjudicated, has nat been gensisered by the Trimunsd,
The matter was Finally heard gn 23,06,9% when the

learned ceunse) fer the rival parties uere preasspt,

The main arguments advanced by the YTearnesd
esunse! fer the applicent was tha; the applicaent has
bsen transferred parimarily becsuss he iz @ unien
leadar and was engeges in the aetivities pertaining
te the recegnitien ef the Assgciatien ef ihe eivi?ian
empleyzes -{htze B.3.F, and it is en acceunt ef these
activities[_h: has 9ean supizcted te this transfer,
ﬂe argued that the transfer erder is pert«ininc te
the trade unien activitiss ene as such is ivyegar’

since it is directed against the interesti of the

sivilian empley=es ef the Organisatien, He uas
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taking the legal steps fer recegnitien of the
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Civilian Welfars Assecistien uhen he was transferres
frem the headquarters. 1t was further &rgued that
he is neither the senier rast ner junier mest officer
in the present statien and that there ar= ethsr
empleyses uwhe have stayed in hs sadquarters fer a
lenger perieds than the applicant and they have net
psen teuches, The sum ans substance ef the entirse
argument was that the respendents were net hapey
uith his trads unien activities and, therefere, they
have shifted him frem 8SF Hyrs, New Jslhy te 1AP

8aF Nerth Bengai, Kadamta'a, This .as, hsuever,
rebutted by the learnsd ceunse’ fer the r=spendents
whe argues that uhen the epplicant was resruitee and
jeinew Pay & Acceunts Office in July, 1¢87, his veiy
appeintment letter dated 2.6,87 (Annaxcre R=1}) uwiM
indicata that he had an all India transfer liskility.
He argues that tranasfer is a canditien of serv.ce
and public interest is parameunt. a. has nmgn held
sy the rHen'mle Supreme Ceurt in tha gas=2 ef Hardesh
Kunar Ys. State ef H.P, (1989(1) ATR(HP)143), He
fFurther argusd that the ceurts have hetld that
transfer ef a gevernment servant is uwithin the
jurisdictisn ef the agministratien and ths ceurts
are net te interfere unless the transfer erders

are vitisted by mala fiwié . eT tney &are in Bresch

sf statutery rules,

After hearing the rival centantiens of
the parties, it is clear that in « catmna ef
jusgements the Hen'sle Supreme Caurt have held
the visw that csurts sheuld reafrain frem interfering

Uith transfers sither in exigencies of pullic service,
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in public interest er ®n agministrative greunes, This
view was hele in the case of Gujrat Electricity Bears
vs. A,R, Sungemal peshani (AIR 1989 5L 1433) in which
the Hen'mls oupreme Ceurt have cateyerica’'y stated
that transfer hei;g ens af the cenditiens of service,

an smpley=s has ne cheice sut te cemply witt the transfer
sresr. 1In the case ef hardship, he can appisach tre
autherities and if the autherities de net accept his
representatien then he must cemply with the transfar
erder failing which he expeses himself te siscip!inary
actien uneer the relevant ru’es. The seme view wus
reiterated in cass ef Bank ef Ineis Vs, Jaciit singr
Mehta (199z(1)aCC 306, 1In ene ef the latest juagements,
tha Hen'sle Supreme Ceurt in case ef Uniern of Ineia

vs. 5.1, Awas (1993(3) 17 37 678) have hela as felleusi-

®,he sheuls e transferres uhsre, is «

matter fer the apprepriate avtherity te
decicge, Unless the erder ef transfer i3
vitiatee By malsfide er is maee in vietatien
of any staututery previsiens, the Casurt
cannet intarfers uith it,®

8,5,F, is a disciplined para-mititary ferce
snd the applicent is Senier Acceuntant witn an @1
Indis trensfer 1iakility and in vieu of a catana ef
judgements given by the Hen'kle Supreme Cgurt in case
of transfers being Beyene the purvieu of judicia’
review unless ma]afideszgfivad or un'ess thate 18
preach eof statutery rules, cann-Qf?itarfe:ec with,
we ws net fine that malsfises er bresch ef statutery
rules are invelved in the instant case, Mere casus?

allegatiens ef malafide witheut cencrete p'2adings er

recerd and adequate presf cannet be sccepteg A deruss)

of the recerd sees net indicate that thi:c transfer eves:
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has been made en acceunt ef any #ies er prejuvdice
en the part ef the respensents, In vieu of the

lau laie dewn By the Hen'®le Supreme Csurt, ! «e
net fine any scepe far interferencs ane accerwingly
the applicatien fails and is dismissed, leaving the

paerties te bear their eun cests,
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