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central AOniNI stratdje tribunal
<

principal bench

IMEU DELHI

D.A.Ng,4S4 af 1995.

NEU DELHI, THIS THE 31st DAY OF JULY, 1995,

HDN'OLE MR B.K.SINGH, 'M£nBER(A) '

Shri R,Ssthi
S3cr st ar y
Nffirthsrn Railway
Working as ChisF Elsctrical FBrsman
PR S/IRC A Building •
Nsu OElhi;

R/D Quartsr Ned, 23/1
Railway Csslsny
Niz amu ddi n( Ec^st)
Nsu Delhi,

2, Shri Guruwanb Singh
,S/0 Shri Pritam Singh
ChisF Elsctrieal Pgr enian( Ce nst n, )
Narthism Railway
fflihto Bridge
Neu Dalhi»

R/ 0 Quart sr Nca. 23/2
Railway Calany
Ni^amuddi n( East)
Nsu Dslhi,.

Shri L, R, Nag pal
S/O Shri Bhauan Qass
Uarking asj
Carriage and
Uagen Superi nt sndsnt
Nerthsr R&iluay
Niz amu ddin

Railway St at is n,
Nsu Dffilhi,

Ce nt d 2/-
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-Vo Quarter No.^S/h
Railway Colony ^
Ni3amuddin Oast)

DELI-II, ~ 110 013

4. Shri'u.V.Singh
Kannaya Singh '

DSLH'l, • • •

J/o. Quarter." No, 23/12 • ' "Railway Colony • • . ,
Ni3amuddin..(East>' ; '
Wiiv; .pELZi-j -, .110 013. . ' '

- 5. :shri- R.L.Anand • . -
f/° J.C.Anand -
Vvorkinc! in Hv,'.

• NEai' DELHI

• R/o wuartsr No.2 3/7
/ Railway Colony ..

Nisamuddin
NEW ,DSi;^l ,. ,110 -013.

is«"'S;£rg.2r"V';' ;:
WiiJ'; DELHI •• v.. . , • :'

: -f^o ;Qr. ••No.23/9.;

•Nisamuddin CjEa;st) •' ' •
.;:Nem,^delhi.:... 110-013,.: :•

'• •V •7b ,:L;^shnii Dass • •'•••'

superyi,..,

: >Ni.2amuddin: •
,y 'NEi^-DELHI L .: '.V : ' ' •- '

f" ^ N.Q/2^
'.t ' ,•••.- - Raiiwiatr' r>^T

r • • • • . .. . . 3/-
•1
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Nizamuddin.(East)
Nr:/7 DELHI - 110 013,

8. Shri S.N.Raut" '•
s/o .shri Bh.ola Raut " , •
v;orking,as. Office Superintendent
A^orthsrn; Railway. -
i'iJorthern Railway Headquarters
.Bardo Hou^e . / ' " \ x . .
NEW DEMI - 1-10 'o'oi.

R/o Quarte r' No.2 3/1
Rail"v-7ay .Colony . . .
NizMuddin (East) .\
•NEW DELril - 110 013.'^

9o Shri J.G-.ShaiEma •
•s/o Shri Laxrni'-Narain-
Inspector of Works
DRM-Office "
State Entry Road ' ,
NE i'V DELHI' •, . • '

R/o .Quarter No. E-i , .r .
Railway .Colony ' ' "j

.Nis'amuddin '(East) •
NEW DELHI - liO' O'lS"! ' " :

•10. Sh^ri ;?anjsy S5thi ' - ..
s/q Shri' damana-Das Sethi -
Clerk- '
S ' Sc. T (Construction Dept.) ."
TjRM -Office/,state .Entry ..Road

DELHI .. : ;• ••

IV^o .Quarter/ITOi^S/Q-.
•Railway Colony ,
.Nis-Qmuddin-::(East) ' ' '
•NEW: DELHI 1-10 01'3 6

/• /

.0.4/^

/
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11;. Shri ichilanand • - ' •
s/o Shri- Madhavanand ' ' • -
Coox, under Station Manager •
Aisamudaan Railway station

.R/o Quarter No.24/2 • ' • ~
J^sil'r/ay Colony ^ • ' '
N£-:.amuddin' (East)
Nj';-; pELHI• - 110013. , i

i'thrgagh Plr R@'mssh Gaeit am, Aduo cat

•VERSUS • ' .

1= ,Ui-uON OF iVjdia
•Jirough The General' Manaoer
northern Railv/av Headauart'^rs
3aroda House
NEV/ DELHI - 110 001. ^

2, ine Divisional Railv/ay i^anager
State Entry Road ' •

"NE:^7 DELHI :•

'Hortterf Engineer/st.te
D.R.M,Office • • • ' . . • . •
State Entry Road . • '
NEW DELHI ' . . RE^ONDErTTS

•( thrs-ugh •l>f K. K. Pat tsl j- Adi/e cat s) . --

0 R 0 £ R{ : . .' g
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( dsliverssd by Hon^blg Nr Mr BJ<.5inghs nsmber(A)

This OA N8.4S4 sf 1995 , has bgcn Filed

by R'asidsnts Uslfar®! Associatisn of Nizamudrlin

f^ailway Cslony threugh its Sacrstary Shri R.Ssthis

working as Chiaf Electrical Foreman PRS/l?^CA 3uildinq

Neju Delhi against ths erder No, 159-E0/1 l/Dt,5 2/

Alt«rnat0/91, dat3d 14,2^1995 passsd by ths

Oi'.'isisnal Superintsndsnt Engine-^r/stat !s Worthsm

Ra i 1 u ay,

The admitt.3d facts ar ^3 that th??

applicants ar ® ragular allotsss^.of the nuartsrs,®#

Thsy H '̂ue h.tian. dir sctrtsdj t® ' uacatd: t h.s •r ailuay •quiarrt iSPraj
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far dams lishi ng ths sam® far purpssss os f

sxpansisn af Nizamuddin Railway Statisn and alsa

fBT widening ths road et Co

This appeats t@ b a a majer: Dslicy; d®cisic?n
i' "

af ths railways to can vert Niz amudd in ' 6fe atilsR-.i nte a, majiar

Dunctien Rail way'Sistiffln en -g' nar' uith Old Delhi and
I

Naw Delhi Railway .Stations with a uiau fee
I"

dscsngsst ths arsas in ^d areund old

Delhi and New Delhi Railway Statisans and te shift

ths trains fcr scsuthsrn arsas ~ Gujsrat and Maharashtra

I . ts Nizamuddin for t hg -pur ps se.'© f thsir denart/urg-

• an d .ar r i ual s, Ths applicants ar .y claiming that

ths railways shculd first pravids tham altsmatavs

, ae.cemmQ dation as per their entitlsm'snt in an

adjoining vicinity s©'that ths educational and

other facilities sf their wards, which thsy ar h

snjoying teday in Nizamuddin Iscality ar a

nst adversely affsctsd. The ralisfs pr ay ad

far arras

I

i) that the ar der dated 14, 2, 1995 by

which ths applican'ts have bstsn

direct sd ts vacats tha quarter and

thrsatsned te impa-ss damage chargss/

psnal rent is quash ad and, sat asi dg,

ii) That in cass t'hes svictign bacemss

unavoidable at any subssqusnt stags

ths applicant should fa's giv:--;n allotment

of the quarter strictly in accfsrdanca

with th® mast is>r circular Ms, 49 of the

Railway Bcaard as par their entitlement

and keeping in view ^jf thsir eption
for th® quarters in ths sams vicinity,

Thar© was an interim order passsd

by the Tribunal on 10, 3, 1995 j, which dirgctsd ths

respsndsnts t is kaap the ordrers dated 14, 2, 1995 in

abfjyancs far a psried of 14 days frem that dat

This order uas modified Bin 10. 4, 1995 ^ith



\

'T-- 'dstailsd disBUSsign of the. ©rdsrs invo'lvBd. The

interim ©r?jJer uas vacated and iDE3c^ifiBd tg the fsxtcjnt

that thfi appli cants WBi-B shift rH te the quarters

allst tad t0 thsrn only in the avant that the

rsspsndsnts ar s dismsntalli ng ©r dsmralishinq

ths quartsrs/arst while allsttsd te ths applicants and

the rsspendsnts shall alss net allet these quartfsrs

any ether smpleyesss than thg applicants and

in ths svent the precass a f dgmnl ishi no/dismant 1 i, no

is rsv/ised /;S:ubs-s:qU0,nt-ly..th,Bn thcs applicants Sifi.all

have tts be campensat ssd,

i.n the cou nt sr—r !3ply filed by ths

r aspsndsnts, it has baen av/srrsd that a-palicy

^ dracisisn uaS' takan by tha csmpstsnt authority te
improve tha f ir st _gntr y . at Nizamuddin Static?n

Rajdest Hstsl Side and an ©rdar uas issued by ths

csmpetent authcrity en 15.11,1994 which reads' as undsrs

" Sub: Improvsment ts/ths first entry at NJPI Station
fr Bm Ra.i d_B ot : Hajb^sl Sit 3

The plan for ths abpvs has ba-sn finalissd

by ths DDA and ths Railways, As per tha

/ plan, Ble ck Nc5, 23(Typ6 III 12 Units) j Blgek
-V

Wffl. 25 and 24(b®th Typs I 12 Units, each) and

blsck Nfr:,20(typs l\l 4 Units) are t® b@

tiismisntall ed, Fsr rslating soma af thisss

quarters, tu® units Type II quart srs lecatsd

alsng side the I0ui( I^ORT .) ' s ssffics are

als® requiiTsd t@ be dismsnt al 1 fide The list

ef sccupants of the quarters fsr thes-s blncks

is annexed as AnnexurQ-I, Alstn at Annexure II

the list of 05 ecu pants ef thn r amain ing

au-arters at i\!3N''
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It uas statesif that as par extant rult?s ef

the Railuiay Bsardj the rgsp^ndarlts allstted th®

applicants al tar nativ^3 cctsmm© dat ien in lisu ©" their
prasant r.ailuay accemmf? dat ion^ The rc?sppndants ^ir'sct ad th»

allettsBs ta taks auer the pcssS'^ssisn ®P ths

allntbsd quarters an 25. 1 1,1994, 25. 1 2, 1995 but thg

orders usr ® nat compliegj uith, ;

It is not in dispute that alternativ©

aGcsmmtj dati.n Rj as Far as psssible has to, be allot tfsd

in an adjsjining ar oa and as par ant it 1 emant but the

, guidelinss cannot be adhered t® sines the quarters

are net available in the vicinity or in an adjcininp

ar aa and this is precissoly the raas^n uhy the r-u^rtsrs

were allottgd in ths Uazirpur area , Tihe :i,l sarn'sd.-.cii wns si

fear the raspendghts fairly egnGsdad the allsgaticn jjF

th© laarnud ccsunssl for the applicants that thsss

QuartsTs in 'Ja^irpur area uers nst vacant and as such

fehsr® uas ns quest 13 n ®f sccupying thes® ouarters

and.aftar prssp^sr inspgctisn, tha railuay autheriti®s

alletted ouarfegrs in Subji Mandi, Thrase nup.rtfirs

are vacant, .In reply.ta i.hi-s hs ;1 ear'^nsd '-r-

csunsol fer the applicant g, st at ad .chat these quarters

are dessrted and that there are n© uindcus and daors

and as such t ha appli.cants are net in g posit iisn ta

Bccupy the sam'3 till thess quarters are, mada habitabls.

The laarned caunsel far ths analicants further

psinted eut that most sf the sbplicants havs put in

10 to 15 years cf ssrvica -:n d hav3 schf?ol-q0inq childrsn

and as such ueuld be aduersaly affscted if thsy nr o

shift isd frgm Nizamuddin ts Subji Plandi araa and

thsrs usuld be.prsblsms @f sch®0ling .stc. to th?; children.

On humantarian grounds als®, thsyshoiuld b«! ac cs nnfn--d.gt ad

as far as pas sib Is in and arsund areas uhich are

Esijsining te IMizamudin, It uas alse? point erJ ©ut
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that tha raspandsnts area adept ing the pglicy s)f

pick and chogss. This uas uehsmcntly .denied

by t|-^g learned csunssl far the r asp® n dent He

Said'that as psr oxt ant rules ef the r'ailuays

all thg patitia ner s; have b-asn pr@ wi ^=35!, t he sam.'?

type sf quarters as were Bccupisd by th-am, Xt'^uas-'

fiiffth;er-arguiirf th'st thay navsr reprsssnted ssskinq

tha railway quartars thsir a nt itl ement, „ Raspendent

Me, 3 is n©t GsimpEtent te a llet higher typg ef

quart ;}r at the timg nP r epl acsm snt/ch angin g sf

quartars. It uas further argued that pstitiensr

-N0,.1 rsprosantac! feGf®r@ raspeni^cint N®,. 3 ®n 5^12^1994

but hs refuseei ta accept ths silt ernati/a sfeCGBmrre dat inn

alleted to him and t aq'ak'BteH for type 1\J quarter, Ths

petitianer Ngs,2 rsprsssntsd sn 7«2».95 to preuide

him quartsr at Lajpst Naqar^ Sarajini Naggr, Ls di

|5,:aari} Flints Bridge, It uas painted eut that ns

ruartars uere ^yacant in thasa places^ The

pstitiisner Ns, 3 rsprnsantad before ths

campstffint autherity'on 2,'3, 1995i, claiming Typ® 1\!

qua-ftar sr Typs III r-uartsr at Lcijpat Nagar, Hahs.vyat

Khan Rsad, It uas further psintsd sut that ns

R'ailuay quarters uers auailahls in thisitrsa. Sinnilarlyj

ths pstiticsnsr i\!c,A raprssentad en 18„ 7^ 1995 fe r

accujmmc'datien at Sakurbasti sp "ci fi cally Qr „ Nq , E-13 6/2,

III SSB Na peiol'sd, Ha uigS alletsr! Qr . f\i& , 13S/2 III

SS8, Ths pstiti;i.n®r uas transferrgsi tan 6.12,1994

t0 Sakurbasti as CPUl .but he did nat accspt tha

quartiBr allratsEi tc him and still insisting en allotment

c f sp s ci f i c riU art or ms nt Ls nod abc; w Pat itio ngr No „ 5 f

accarding ts him, n»!uer iTiade any r spr es ent atio n„

Petit iisnar I\l-:,6, r epr 3S snt sd en 25, 2, 1995 to allot

nuartsr at Nau Delhi ar aa, Ths Igiarnsei counsnl

intod out that nc, rail^.ay ,u.rt « is vocant in
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and arsund Neu Dslhi ar ma. Ths pstitien-nr [\!ra,7

r ep res ant ed on 10, 2,1995 bePere the cuirmetnjnt

authsrity and rsquasted fer allstment of Railway

quarter at Ciallsgs Link, Tilak Bridgs, P.K.Read,

It uias pcj int sd aut that nei quarters usra v/acant in

thsss plae ss, Petitionsr l\ls , 8 r gpr es snt ed ©n

8, 2, 1995 fcjgforfs thf? Gempetent authcjrity to allet

him quarter at Shakurbasti and uas allrstsd quartsr

l\lp,E-.134 Shakurbasti an 22, 2,1995, Pstitiensr I\l©,9 '

represented @n 13. 2, 1995 snd uas allsttsd Guarteir at

Lajpat Nagary uhich is t hr sssfs Kins frem NDM, Petitipnsr

Ncj^lO is Seeking fer Typs lIlQuartor and resnondent

Na,3 is ne^t csmpatsnt ta allst type III ouart®r.

Be ".'3 id ri«st raprssent b.sfsr a ths compat ent authority

for prcaviding him a quarter gf his snt itl emsfrt ^

After hgaring tha nrguments •sduangsd

sn bahalf ©f ths rival parties and gsing threugh

ths pi 8 3 dings ©n rsccrd, -it is el aar that it is

a majar peliey riacision to expand Nizamuddin Railuay

Statien and t k decongsst N.'jsu Qalh'li R-ailuay Statiesn

fsr arrival and departure af trains and als® to cr gat a

parking places f s r the passengsrs uhe CGins t®

l\!iz amudd in fsr. seeing off of these passengsrs. Te

take a peliey decisisn is tha perregatiua 0 f t hs

Gevsrnmsnt and thsy ar s gls5 vssted with diser @t ir-nar y

pausrs in thess matters, Ds Smith in his judicial

rsvisu ®f administrative actign, 4th Edition psqss

286-298 has ecsnclucisd that th^i Csurts uill • shau a
• (

special rsstraint in tssGi'ing^ d:ir Dct'leh n uhsrs:

( i) 71 psufsr is exarcisable in 'am'srg ®ncy c@nditien'*

(iiyths -0X3cyti\/s pouersj exsrcis® -1P \jhich is n®t

subject ts appeal is ussd ts excluds, remsva
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alii nets-; or ethur nen-part ial

peiTSffins ®n pslicy gr^sunds; er

(iii) the policy cents in 9^ Liith ths

pousr is sTjiG-h thafc its. exgrcise affscts

large number gF per ssns, •'that is,

public interest is invBlvsni, r:

cl ear:'t h-'at /it- rs -a ma '̂bTv--^Q i'lby
>

dscisisn taken fey tha Railijays and. that cannet b.g

subj acted ts judicial reviau or appgial. Ths

authBrities hava tak-an this palicy' idacisisn in ths

int sr g»st ef Gen'sral Public and tha discrgtisn has

^ isQsn Hxercissd lawfully andy thorefnre, the Ccurt
is mat cannpstont t® intsrrarii! uith tha dacisisn^

As ragards tha claim 0 f tha rsspsndsnts t® bs

allstse! quarters as p-ar thsir entitlfsment in

ths v/iEinity, a Gurfgmant ef ths Full Bssnch •

deliv/arad sn 29.5, 1995 is risleuant, particularly,.

Para 36 and thiB rsply givsn in para 37^ Ths
is

qus3ti@ns framsc^ in para 1 ^hathsr allstmsnt af

railway quarter csin be claimse! as a matter ef

^ r̂ight;? This questian alsnguith ethsr tijG qUBstl©ns
hau® been ansuiersel in ths nsgatius, Ths

Rail way Servants are nat sntitlsd tes allstment

®f railway pua^tcr as a mattsr ®f righte ' If

thsre ar,s n© quartsrs, ths railway ssrvsnts ar s

^snt'itl esi ;• ts yr'au r-ent rremthis railways

isut thay cannot claim ths quartcsr as ef right ,

Further, ths rsspandsnts havs mads a setatsment

at tha Bar th«y iar.s/try ing te adjust the

psrsens wha ar s raquirsd ta uacat® ths^uartErs

in Nizamuddin ta ®t hsr plaessg f.hay. may do sa^

In ths cgnspectus af ths facts and

c ir cumst ancss sf th® case, fch.@ .appliGisti®n is
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dismissal as deviaid ra f merit sr substanc® Igauinq

thg partiss tj5 bear thsir oun C0sts«

sr d@r • pass ed in this cas® is uacat sd,
iK

T h IB in t r i m

31st Gul/j 1995
"3DS"

( B, K, Singh )
n sm'a sr ( A)


