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This O8 Ne,464 ef 1995, has hsen filed

by Rasidents Welfare Asseciatisn of Nizamudﬂin

Railuay Celeny threugh its Secrotary Shri \ﬁSﬂth,

uorking as Chiaf Electrical Foreman PRS/IACA Buildinng

New Delhi against ths erder No,159-£0/11/0t,52/

Alternate/91, datad 14, 2,1995 passsd hy the

Divisienal Superintendaent Enginesr/State Northern

Railway,

The admittsd Fﬁbts aras that tha

applicants are regular alletess.of the pgarters, =%

. N A crgdl » Al erre;
PhevaﬁVQLhﬂﬂn.dlrmcmnd;ﬁm vacat ¢ the rdiluay. quarteos

o
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far damslishing the same for purpesss of
expansian af Nizamuddin Railyay Statien and alse

for widening ths read etc,

This appeats te ba a majeﬁ omlicy;dscisi%hu
af thm ralluaye ta canvprt NiZamuddﬁh'S@ﬁﬁﬁwﬁfintg‘a m ajer
Jdﬂctlwn R&ailuay: &htlmn on & D”T ulth Dld NDelhi and
Nau Delhi Railway Statluns with a VlLU ta
decangest th3 ar ©as in end arcund mld
Delhi and New D=1hi Railway Statlmns and te shift

the trains fer seuthern arsas - Gujsrat and Maharashtr 2

.tn Niz amuddin for tha purpsse ©f their denarburg

ahd_arrivals.,_fhe applicants ars claiming that
the railuéys‘shmuld first pravids them alternativa

accaemme datien as per their entitlement in an
adjeining vicdnity se that the sducatienal and

other facilities ef their wardsy uwhich thsy ars
enjoying teday in Nizamuddin lecality ara=
nat sdversely affected, The reliafs prayed

foT ar ag

i) that the srder dated 14,2,1995 hy
which the applicants havs been
direct ed te vacate the quart@r‘and
threat sned te impesae damage charges/

penal Tent i1s guashad and sel aside,

ii) That in case thsg @vic#i@n bacemas
unaveidable at any subsequent stage
the applicant should he givan alletment
ef the quarter sﬁrictﬁy in acceardancs
with the master circular Ns,49 of the
Rallway Beard as par %heir entitlement
and kesping in view ek their sptian

for the quarters in ths same vieinity,
]

Thers was an interim ordsr gassad

by the Tribunal en 10,3,19%95, uwhich direscted the
raspend=nts to koeep ths aerders dated 14,2,1995 in

abmeyance for a peried of 14 days frem that date,

This order was medified an 10,4,ﬁ995 with a
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det ail zd diéé@ésien of the ordsrs invelved.v The
interim erder was vacated 'and mmdi?ied-ﬁ@_the‘mktent
ﬁhat the applicants wste shifted te thﬁ-quartgré

allet ted to tham enly in ths svent that the
r&sganﬂants aré dismantalling or demolishing

the quartsrs/arstuhile alletted to the épplicants and
th@.r@spandents shall alss net allet these guarters
tw.any.éth@r smpley eas fhan the applicants and
iﬁ‘the evenﬁ the precs=ss «f dmhnlishino/dismant1i,n

is rnvised suDSmﬂUﬂntly then the anallcants shall

E

have te bw compensat sd,

In the Count er=reply filed by the

" raspendsnts, it has besn avarred that a pmllcy

decisian was takan by the camp,dant authority ta
imbrmve the Fipst‘antry,at Nizamuddin Statien £nem
Rajdeet Hatel side and an erdsr uas iscued by tha
cempet ant authmrity en 15,11, 1994 yhich reads as undere

" Sub: Improvement ta the First entTy at NIM Statien
~fram Rajdeot "Hot el Sits

TE@ plan fer Eha abeve has Qaan finalised

by ths DDA and the= Railyays, As per tha
plan, Black No,23(Type III 12 Units), Black
No. 25 and 24(beth Typs I 12 Units sach)
Bleck Ne,20(type IV 4 Units) are te he
dismentalled, Fer r=2lating scma of thesa
quarters, tum_units Type Il quartsrs lecat=d
alang side the IOW(MORT.)'s office are

alse required te be dismsntalled, Tha list

ef sccupants of the quartmrs for thess blecks
is annexed as Annexure-Il, Alse at Annexure II
the list of sccupants ef tha remaining

auarters at NJIM%,
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It was stated that as psr extant rules ef
fh@ Réiluay B@ard,‘?h@ respenderits allettead the
applicants altarnauv!éﬁCQmm@dati@n in lisu osf their
present Tailuay accemmadaticn, The raspendonts #irsct ad the
sllettses ta taks ever fh& pesSassian ef the
allatbted quarters sn 25,11,1954, 25.12.1995 but “tha

orders yers not cemplied with,

It is nst in dispute that alternatgys

accemnedation, as far as pwssible has te bs alletted

in an adjoining arsa and as par sntitlemant but the

guidelines cannet be adhered te sincs the auarters

are net available 'in the vicinity er in an adicinin

Y]

arsa ond this is precisssly the Tmsaszn yhy the ~uarters
were alletted in tha Wazirpur arsa ., Ahs:isarned. ciunsel
for the respendents fairly conee=ded the alleqgatien ef

the learned couns=zl far the applicants that

o

he

i
€
a3

guarters in Wazirpur arsa pyers nat vacant and as such
tthere was ne questizn f eccupying thess quartars
andiafter pfapmr inspa=ct ien, tha railuay‘authmriti@s
allat tsd nUaft@rs in Subji Mandi, Thess nunrtérs
are vacant, :Iﬂ‘reply.tm thisg'the learmsd -
bQUﬂSBl‘Fér the applicant g statsd that thess cuarters

are desarted and that there arse ne Qinﬁeus aﬁd dasrs

and as such the épplicants are nat inAé‘Dmsiti@n ta

scoupy the sams till thess suartsrs are mads habitable,
Tha iaarned‘céunSQl fer the anolicants Further

peint ed sut thét mmst.@f the aebplicants have put in

10 te 15 years sf smryip@ =nd have scheel-geing children
and as such uweuld be édvmrsaly affected if thsy =are
shifted frem Nizamuddiﬁ te Subjii Mandl area and

there wauld bé‘pr@blems ef schecling stc. te thsz childrean,
On humantarian grsunds alss, thsy shauld bes acesmm-dabad
as far zs pessible in and areund areas which are

adjeining te Nizamudin, It yas alss peinted sut




surther arguad thaet Lthey noaver represented sseking

e B

'

that the respendents are adept ing the pslicy of

pick and cheesz, This yas vehemzntly denied
by the learned ceunsel far the respsndents, He
sadd that as pesr oxtant rules ef the railuays

all the petitiesners hasve b9esn previded the sama

type of guarters as were eccupied by them, It.yas:

the railuay quarters ef their entitlement,. Respendent

Ne,3 is nat émmpetent te allet higher typs ef

qualtar at the time of replacement/changing af
quartars, It was further arqued that potitisner
No.1 represent ad before raespendent Ne,3 an 6,12,19%4

buﬁ h

%]

refused te accept the alternetiis accemmsdat inn

alleted te him and reguésted for type IV quarter, The

i

2,

petitimner Np,2 repressnted en 7,2,.95 to prevides

L

‘him quartsr at Lajpat Nagar, Sarejini Nzgar, Ledi

Rzad, Minte Bridge, It was peinted eut that na
~uartsrs were vacant in these places, The

pstitiener Ng,3 raeprassnted bsfore tha

campet ent autherity en 2,3,1995, claiming Typa IV

auarter er Type III nuarter at Lajpat Nagar, Mahavat

Khan Rgad, It was further peintad gut that ne

Ralluay puarters yere available in this @wsea, Similarly,

ths petitiansr Ng,4 rapresentad en 18, 7,15895 feor

acosmmedatien at Sakurbasti sgaciFicaily Ur, Ne,E-1358/2,
ITT1 538 Nenr-pesclad, He w,s alleted Or, Ne,E-136/2 I11

858, The petitisner was transfarcsd wn 5,12,1004

to Sakurbasti as CPUI but he did net accept the

quarter alleted te him and still insisting en allctment

cf 2 spscific anuarter mant iened above, Pstiticner No,.5,
according te him, naver mads any repressntatisn
Petitienar Neo, 6, Teorasentad sn 25,2,1005 to allnt

nuarter at Npy Delhi area, Thae lazenaed counsal

Deint ed UL

o

that ne railvay quar

S -

8 18 vacant in



"Nizamuddin fer sesing off of the

and areund New Delhi area, The patitienar Ne,7

represznted on 10,2,1995 Lafere the cemetent
autherity and recuested fer alletment of Railuway

gguart er at Call

:qn Link, Tilak Bridge, P,K,Read,

It was pointed aut that ne cquarters usrs vacan

t

in
these placss, Pestitiloner Ne,8 rapressnted en
8,2,1995 befere the cempetent autherity to allet

him quarter at Shakurbasti and was alleted quarter
Ne, E- 134 Shakurbasti en 22,2,1995, Petitisnsr Ne, O

represented an 13,2,1595 and yas allstted cuartar at
Léjpat Nagar, which is thraz Kms Fr@ﬁ MIM, Petitiensr
No, 10 is sawkiﬁgifwr Typ@‘ilihuart@r;and Tesnendant
Ne,3 is net campétent te allet type III npuartar,

He gid et repressnt befers the cempetent autherity

for preaviding him a quarter of his entitlemsnt,

Aft er hearing the argum@ntsAaduaﬂC&d_
gn hehalf of the rival partiss and geing thrmugh_
th&‘plaaéings en rgcerd, ‘it is clear that it is
a majer palicy docisisn to expand Nizazmuddin Railuay
Sstatien and ta decongest Nay Delhi Railuay Statien

at e

2]

for arrival and departure of trains and alss te cr

.parking places fer the passangers whoe come te

w

& pasSwsngers, Te

taks a pelicy dzcisign is tha perrecgative of the
Gevernment and they are alsz vested with discreticnary
pawars in those matters, Ds Smith in his judicial

reviey 6f administrativae actien, 4th Zditien panes

 286-298 has Gancludadvthat'tha Caurts will shou a3

L

special restraint in fssuing direct'isn 7 where:
Y ‘ N . K] ks ,
(i) a peuer is exercisghle in'emargency cenditienl
(ii)the ex»cutive peuers, sxzrcise =f yhich is nst

sukjmct tes appeal is used te exclude, Temsvse




mrixi&a&?t aliencs: or et her nen-part ia1

persens en pelicy greunds; er

(iii) the policy c@ntainéé with thae
pauar is gugh that its.ex%feisw affaects
large number @F.pers@ns,ithat igy Whar =
public interest is invmly@d, r

Thugly ' it clear that 4t s 4 majbr-pélicy

e
!

dmc;si@n taksn by the Railways and:that cannet ba
subjscted te judiciel raviey or appsal., Thea
augh@rities have takan this'gnlicy'd@bisi@n in the
intsrest of General Public and the discretison has
b osn akercié@d laufully andy therefare, the Courk
is net cempetent tw interfere with the decisien,
Ae regards the claim of ths raspendents te be
allet =d quartefs as per their sntitlement in

the vieginity, a Judgment of the Fuil 8ench
delivorsd sn 29,5,1995 is releovant, particularly,

para 36 and the reply given in para 37, The
is
quastiens framed in para 1 fshether allatment of

railyay quarter can be claimed as a matter of

fighﬁ? This questian'al@nguith other tus questiens
have been ansuerasd in the n@gafiue, The

Railuay Servants are net entitled te alletment

@f railway cuarlter as a matter sf right, If

thare ar.e Ne quarﬁmrs,;hhe rail yay s§rvants ar a
@ntiéled?tm ChoR- H;Rmﬂf mant from-the railuays

but they cannct claim the quarter as ef right ,

Further, the respesndents have mads a3 sotatsment

_at the Bar they @ris,trying te adjust the

persens whe ars rspuired te vacete the ~uarters

in Nizamuddin te ether placas, Thayx may do ss,

In the censpectus ef the facts and

circumst ances of the case, the application is

[

~



dismissed as deveid of merit er substanca lsaving
| ‘ s
the partiss te bear thsir oun cests, | The int-rim

, »
6T der passed In this gase is vacat ad, | Ay fm,«/fu,ﬁlxﬂw/“"
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