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central ADfUNISTRATIUE TRIBUNAL

principal bench ^

NEU QELHI I

0.A.No.456 of 1 995 .

Nau Delhi, this the iX^day of January, 1 996,
HQN'BLE nRS.LAKSHni SUAMIN aTHAN , MEnBER(3>

,  HQN'RIF f}R R.K-AHnnia, roriviBppf^
1. A^^il Kumar(l44/Uig) son of Shri

Tika Ram Sharma, R/O \yill.&. P.O.Nangla
Ugrasain, Qistt. Bulandshahar (UP), presantly
uorking as Constable in Delhi Police.

Jitendra Singh(98 2/SU) son of Shri
Bir Pal Singh, r/Q Uill.Nathugarhi, P.O.
Gulavti Qistt. Bulandshahar (up) , presently
uorking as Constable in Qielhi Police.

Applicants,

( through fir Shyam Babu, Advocate).

vs .

1. Staff Selection Commission through its
Secretary, CGO Complex, Lodhi Road, Neu Delhi.

2. Union of India through the Secretary,
Ministry of Homa Affairs, North Block, Neu Delhi.

• • • Of Respondents,

( through fir. E.X.Doseph, Advocate).

•  0 ■ R D £ R

Smt.Lskshmi Suaminathp[n| Mamber(3 )

This application has been filed by tuo

applicants under Section 19 of the Administrative

Tribunals Act, 1 985. They are aggrieved by the

verbal order passed by th a Staff Selection Commission-

(SSC), Respondent No.1 dated 19.10.1 994, declaring
that the applicants are not entitled to appear

for the intervieu for recruitment of Inspectors
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Rt etcCentral Excise and Income Tax

Examination, 1 993, in pursuance of the letter

dated 19,9,1994(Annaxure-C)•

2o The brief facts of the case are that the

applicants are regularly uorking as Police

Constables with Delhi Police from 1ol0«l9a5 and

1 .8,1 985 , respect iuely. The post of Constable

in Delhi Police is Grade'C' post(non-ta!chnical)«

Respondent No,1, i.e., SSC had aduertised for

holding examination for recruitment to the post

of Inspectors of Central Excise & Income Tax

etc,, 1 993(Annexure B/R-1)o The applicants had

applied for the above post and had sought relaxation

of upper age limit provided in para 4(e) of the

advertisement, uhich reacb as follouss

"4 (a) Upper age limit is relaxable upt o

the age of 40 years (45 years for Sjcheduled

Castes/Scheduled Tribe candidates) to

the departmental candidates uho have rendered

not less than 3 years continuous and regular

service as on 9,8 ,1 993, provided they are uorkinq

in posts uhich are in the same line or allied

est ablis hed t hat t he service rendered in the

department will be useful for the sufficient

discharge of d ut i as of posts for which the

recruitment is being made by this examination

( emphasis added).

3, . According to the applicants, since they are

working- as Police Constables in Delhi Police, they

are working in the same line and allied cadres and

the relationship between the two posts are fully

established and they are entitled to age relaxation,

as provided in para 4 (e ) •

I



J-

-  V

S 3 s

4. Shri Shyam Babu, IsarnGd counsel for the

sppl-^ca^^ts submits thst both the applicants were

alloued to appsar in the written exaniination

conducted by respondent Nool and they qualified the

same. On tt)e basis of their qualifying the test,

they were issued the interv/ieu letters dated 19,9,94

to appear for the personality test/interuieu on 19,1Q,94»^,
i

There is no dispute that the applicants have !

rendered more than 3 years continuous and regular :
/

seruice with the Delhi Police as Constables on the

cut off date, i,e, 9,8 ,1 993 and the applicants uere

beyond the age of 25 years prescribed in the

adv/ert isement ,

5, The main arguments of Shri Shyam Babu,

learned counsel for the applicants are;

a) It has been a common practice to send

Delhi Police.Parsonnels on deputation to Central

Cxcise Deptts, etc. He, therefore, claims that

there is sufficient relationship between the

services rendered by the Constables in the Delhi

Police and in the Oapartma.nt of Central' 1:;.: . j

-v. x.c i SI ©o to come within the provisions of

para 4(e) to allow the applicants the relaxation

in upper age limit. He has padded on. the. -

office orders dated 2,6,95 and 25,1,fS, regarding

deputation of Police Constables to Excise Department,

which ate placed on record,

b)The second ground taken by the applicants'

counsel is that the respondents are estopped from

denying the applicants permission to appear

before 'the Interview Board as they had already



o

i./

\

: 4 i

/

qualified n the examination. According to him,

the applicants fulfilled all the conditions, uhich

uere required to be complied uith by the intervieu

letter and the action of respondent Nc.1 to reject

their candidature is illegal* The applicants

had made a representation to respondent IMo.l, uhich

uas not responded to. The applicants also rely on

the Circulars issued to the m (Annex ure E) by uhich

their applications uere foruarded(Pages 43 and 44)

by the Delhi Police#

6. The respondents have filed their reply resisting

the claims of the applicants, a rejoinder has'alsc

been filed by the applicants, in uhich they have

more or less reiterated their grounds taken in the

application claiming that they are entitled for the

age ralaxat ion», as prov/ided in para 4(e) above#

7. Shri E#Xo3oseph, learhed counsel for the

respondents submits that since the applicants uere uorking

aS Constables in the Delhi Police and performed

different types of duties thgiy.:h did not Satisfy

the conditions of nexus cr itor iqq, as prcuidod in

para 4(e) of the Notice for Recruitment of^

Inspectors of Income Ta», Central Excise etc., 1 993.

He submits that in terms of DO P&T O.ris date d24.10.85 (R-3),

and 7o.10.8 7(R-4), the SSC can examine the caSQ to

take a decision uhether the nexus principle is

Satisfied or not in indiv/idual cases. - According to him,

pars 4(e) of the advert isemant/not ice makes it clear

that only departmental candidates uho have rendered

,  not less than three years continuous and regular service
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as on 9.8 .1 933 and ugrking in posts, uihich are in

the same line or allie d cadres^ and u here relationship
is established that the service rendered in the

department uUl be useful for efficient discharge

•  of duties of posts to uhich recruitment uas to be

made a.nd aligibleCiaD have the upper age limit
■(

relax^ upfeOL i the age of 40 years. He has also

drawn attention to the duties of Core tables,(ELxacuti ve>
in Delhi Police and duties of Inspectors Central
Excise(R-5 and R-6). He submits that the duties
detailed in these Annexures clearly shou that the
nature; of uork, duties etc. of Police Constables
and those to be performed by Inspector, Central
Excise are entirely different and therefore, there
is no relationship cr nexus betueen the ruo

'  oosts^ rience ha submits that the applicants are
'  of age relaxation,
not entitled to any ralief^as claimed. He

/

also relies on' the judgments of this Tribunal

in OA No.7eO/93(Calcutta Bench) (Bisuanath Baidya vs.

^  Union of India & ors) dated 28 . 9.1 9 94 and
0. A»121 9/93(riadraS Bench) ^Union o f India and .a"othervs .

fl°/3 Paul & Paul etc. dated 25.1 .1 994, (copies

placed on record).

8. His next submission is that having regard

to the provisions of para 23of the advertisement/
notice, there is no bar to the Commission verifying

the eligibility of the applicants even thoygh they-
might have been provisionally alloued tfet^y^vtoirappear

in the exaniination earlier. He relies on

the judgm.ent in (l 990) 14 ATC 766(Distt .Collect or

/  and Chairman et c .etc . vs. !^.T r ipur ̂ nundar idevi) >
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®n this case, he ha s ubm itte d the original

official racords-filei-Nool 2 3 8 958 and 12.35554
by raap.ondent Nool

shouing the application of mind^hat there is no

nexus betuaen the tuio posts#

9, Shri 3oseph further submits that the

competent authority to decide the matter is

respondent No.1 and unless it is arbitrary, unreasonable

or illegal, the Court should not sat" aside the decision.

He relies on the follouing tuo judgments;

'  - (.1) SCC2g^ Director. Lift Irrioation
goEggtat i.aQ._Lt(iii.&_Qrs a.^y.s.»£E:av.at,Jli]:aQ.-^-St.l3aLs .

(ii) 1 991 (a) see

*  r. .B.Haha jg^n & Ors vs.3a Iqaon Municipal Council & Ors ._

10, yith regard to the question of the Police

Constables going on deputation to the Excise

Department, the- learned counsel for the respondents
.  upon

submits that the orders relied b y the aPpHcants

itself shous that the Police Constables uere

j  deputed, to the Excise Department as Police Constable^
the

and not as Inspectors of/Excise Department.

11, 'uJa have carefully considered the

arguments of both the learned counsel ahd the

pleadings on record.

1.2. The main issue raided in this case is whether

the applicants are entitled to age relaaatioj^

in terms of para 4(8) of the advertisement, which

has been resproducad in para 2 above. From a

perusal of this paragraph, it becomes clear that

the persons, who are seeking the a ge relaxation

by virtue of being departmental candidates should have
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baen uio'rking in posts uhich are " in the same line

or allisd cadres and uihere relationship could be
)

established that the service rendered in the department

uill be useful for efficient discharge of duties of |

posts for u hich th e , recr u itm ent is being ^

made by the said exafiiiOat ion Normally, the

ags limit for examination uas 18-25 years as on

1o8»l 993o Houever, this age limit has bean relaxed

in case of departmental candidates considering

the earlier experience, nature of duties,

responsibilities etc.. Obviously, the age relaxation

has only been given to such departmental

candidates who can shou thpt the duties discharged .

by them earlier is so related to the pi^b:=r_posts br
f  -

the duties to be rendered in the ■ department in

their neu posts, if selectedo Ue have seen the duties
Delhi

uhich a oonsit-able in ths^^PollDeis tequired to perform

and the duties to be performed by the Inspector of

Central Excise. A niere perusal of the-dut ies att ached

to these ■'
^tuo posts shou that there is no nexus betueen

■

the duties to be performed by the Constable and thgssbytha

Inspector nor can they be termed to be the in the

line or allied cadresU, Us also do not see

hou the deputation of Police Constables even regularly

uill help the applicants because they have failed to

establish that the Police constables so deputed
or in other similar , posts

in fact uorked as Inspectors/in the Central

Excise department o

13. Ue have also seen the files uhere

respondent No.1 took the decis ioru t hat

Constables in Delhi Police have no nexus to
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duties of

'  the/Inspectors in Income Tax/Central Excise, Mjho ̂

perform different duties such as assisting the

Income Tax Officers in \/arif ying thb claims etco

'  ar-e different from the duties parfoxmed by
}

a Constable in the Delhi Police. Ue do not find
iin this> regard

that the decision of the respondent^is aither

arbitrary or unreasonable uhich justifies any

interference in the matter.

14. ye also find no merit in the applicants

contention that the respondents are barred by
I

equitable estoppel because they have already been

allowed to take the examination. Para 23 of the

advertisement makes it amply clear that SSC

does not undertake any scrutiny of the aPplicaibions

before the written examination and the result of the

written examinat ion a re declared only on

provisional basis.

15. The'■■xe^pondents, yia^.e therefore nQtji iheld

}^y oatpanyjrepbedenbat ibi^r bDcpromise,. .which' is.
binding against them, aS contended by the applicants.

In other words, the respondents are not barred from
]

scrutinising the eligibility conditions of the
I

Candidates even after the result of the written

examination is dadarede^ as provided in pera 23.' '

16® In the facts ar^id circumstances of the case, i
we, therefore do not find that the decision taken i

by the competent authority is either arbitrary onreasonablc

or illegal which justifies any intarferenc e in the

matter under the powers of judicial review.

.j
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1  In the result, the application fails

and is dismissedo No order as tocostso

/sds/
(

tam^r (A ) ̂
{nrs Lakshmi Suaminathan)
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