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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

0eAoNGo456 of 19%5.

1hi, this the [2¥day of January, 1596.
New D HU&'BLE MRS, LAKSHMI gUANINATHANZ’NEMBER(J)
. HON'BLE MR R K.AHDOJA, MEMBER(A)
1s  ANil Kumar(144/Vig) son of Shri
Tika Ram Sharma, R/0 Vill.& P.0.Nangla
Ugrasain, Distt.Bulandshahar(UP), presently
working as Constable in Qelhi Police.

2. Jitendra Singh(982/SU) son of Shri
Bir Pal Singh, R/D Vill.Ngthugarhi, P.Q.
Gulavti Distt.Bulandshahar (UP), presently
working as Cocnstable in Delhi Police,

os eee. Applicants.

( through Mr Shyam Babu, Advocate).

VS,

1; St aff Selection Commiss ion through its
Secretary, CGO Complex, Lodhi Rocad, Neuw Delhi,

20 Union of India through the Secretary, o
Ministry of Home Affairs, North Block, New Delhi,

~

oe - o+« Respondants,

( through Mr. £.X.3Joseph, Advocate),

0-RDOE R

Smt.lakshmi Swaminathan, Member(J)

This application has been filed by tuc
applicants under Section 19 of the Administrat ive

Tribunals Act, 1985. They are aggrieved by the

verbal order passed by th e Staff Selection Commicsion.

(S5C), Respondent No.1 dated 19.10.199%, declaring
that the applicants are not entitled to appegar

for the interview for recruitment of Inspectors

}
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of central Excise and Income Tax @spé§2ﬁéﬁt etce

Exémination, 1993, in pursuance of the letter

dated 19.9.1994(Annexure-C)o

20

The brief facts of the case agre that the

applicants are regularly working as Police

Constables with pelhi Police from 1.10.1885 and

1801985, respectively, The post of Constable

in Delhi Police is Grads'C' post(non-tachnical). .

Respondent Noe1, ie8e, SSC had advertised for

holding exgmination for becruitment to the post

of Inspectors of Central Exciss & Income Tax

etc., 1993(annexure B/R-1)s The applicants had

applied for the above post and had sought relaxation

of upper age limit provided in para 4(e) of the

advert isement, which regads as follouss:

3o

4 (e) Upper ége limit is relaxable upto

the age of 40 years(45 years for Scheduled
Costes/Scheduled Tribe candidates) to

the departmental candidates who have rendered

not less thgn 3 years continuous and regular

service as on 9.8.1393, provided they are working

in posts which are in the same lins or allied

allied cadres and where a relationship could bg

gstablished that the serviqe renderad in the

department will be useful for the sufficient

discharge of dutigs of posts for which the

recruitment is being made by this examinat ion,

?0..0.00 ( emphaSiS addEd)t

_according to the applicants, since they are

working. as Police Constables in Delhi Police, they

are workimg in the same line and allied cadres and

the rslationship between the two posts are fully

established and they are entitled to age relaxation,

as provided in para 4(e).
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4. Shri Shyam Bgbu, learned.counscl for the
.appliCants submits that both the applicants wers
‘alloued to aPpear in the uritten examinat ion
‘conducted by respondent No.1 and they qualified the
same. On the basis of thsir qualifying the test,

they were issued the interviesu letters dated 19.9.94

to appear for the personality test/1nterv1eu on 19,10, % 4

There is no dispute that the applicants have
rendered more than 3 years centinuous and gegular
ésrvice with the pelhi Police as Coﬁstables on the
cut off date, i.ge 9.641993 and the appllcants ware
beyond the age of 25 ysars prescrlbed in the

advertisemgnt .

S5, The main arguments of 3hri Shyam Babu,

learned counsel for the applicants are;

a) It has bsen é common practice to send
Delhi Police.Parsonnsls on deputation to Centragl
Excise Deptts. stc. He, therefore, claims that
there is sufficient relationship betueep the
services rendered by the Constables in the Delhi
Police and in the Departmept of Central i .
;;Excisméa to come within the provisions of
para 4(e) to allou the aPplicants the relaxation
in upper age limit. "He has'ﬁéﬁded on. tha f -
off ice orders dated 2.6.,95 and-25.1.95, rpgarding
deputatlon of Police Constables to Excise Department

which are’ placed on record.

b)The second ground teken by the applicants

counsel is that the rasrondents are estopped from

denying the gpplicants permission to appear

jbef‘pre‘the Intervieu Board .as thasy had already
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quaiified a2 the examingtion. ‘Apcordirg to him,
the applicants fulfilled all the conditibns, which
were required to be complied Qith by the intervieu
letter and the action of respondent Nc.1 to reject
their candidature is illegals The applicants

had made a representétion to respondent No.1, which

was not responded to. The applicants also rely on

‘the Circulars issusd to them(Annsxure E) by which

their applications were foruarded(Pages 43 and 44)

by the pelhi Polics.

6o The respondents have filed their reply resisting
the claims of the applicants. # rejoinder has alsc
been filed'by the applicants, invuhich they have

more oOr iess reiterated their grounds taken in the
applicat ion claiming that they are entitled for the

age re:laxations as provided in para 4(e) aboveo

7o Shri E.X.Joseph, learhed counsel for the
respondents submits that since the applicants were working
aS Comstables in the Delhi Police and perfcrﬁed

different types of duths thely. " did .not satlsfy

the conditicns of nexus cr*terlqn,as provided in

pera 4(e} of the Notice for Recruitment of

Inspectors of Income Tax, Central Exciss etec., 4993,

He submits that in terms of DO P&T 0.Ms dated2d.10. BS(R 3),

and 710, 87(R=-4), the SSC can axemlne the case to

take a2 decision whether the nexus principle is

sat isfied or not in indivigual cases. - According to him,
parg 4(e) of the aﬁvertisamgnt/noticq makes it clear
that only departmental candidates whc have rendered

not less than three years continuous and regular service

i
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as on 9.8.1993 and working in pgsts, which are in
the same line or sllied cadres and where relationship
ic cetablished that the service rendered im the

department will be usaful for efficient discharge

-~ of dutles of posts to uwhich recruitment was to be

made ﬂnd allglblecan have the upper age limit
ralaxéiug@O;; the age of 40 years. He has also
drawn attention to ths duties of Corstables(Executive)
in. Delhi Police and duties 0f~1nsbectofs Central
fxcise (R=5 and R-6)e He submits that the dutiesv
detailed in these Annaxures cleérly shou that’the
nature of uﬁrk, duties atce of Police Constgbles
and those to be performed by Inspector, Central
Excisé are entirely different and thereforg, there
is no relationehip cT hexus betuween the tuwo
cosis, Hence he submits that the appllcants are

of age relaxgstion.
not entitled to any raliefégs claimede. He

also relies on the judgments of this Tribungl

in O No0.780/93(Calcutta Bench) (Biswanath Béidyg_yso

~“nidn of India & ors) dated 28.9.199% and

Dep.1219/93(Madras Bench) (Union of India and agnothervs.

M/S Paul & Paul stc. dated 25.1.19%, (copies

~

placed on record).

8o His next submission is that having .regard

to the provisions of para 23of the advertisehant/

notice, thers is no bar to the Commission Verifying

the ellglblllty OF the appllcants av0n though they

might have been prov151onally allaued bN@m tO*éppear
\

in the examination earlier. He relles on

the judgment in (1990) 14 ATC 766(Distt.Collector

and Chairman etce.etce VS. M.Tripurgnundaridevi).,




' also
has[_subm itted the original

@

#n this case, b

official rdCDrdS~flle)NOo1238958 and 1235554 )
by respondent ND.1
showing -the application of mmd&hat there is no

nexus betuaen the tuo posts,

9, Shri Joseph further submits that the
competent>auﬁh0rity to decide the mattef is

respondent No.1 and unless it is arbitrary, unreasonable
or i}legal, the Fgﬁrﬁ should not set aside the deciéion{

He reliss on the following two judgmentss

(i) 1991(%) sCC23% pirector, Lift Irrlqatlon
QOREORatLQn.Ltdn&_ __L-lamE;amat_K$nau ~&_glhers.

(ii) 1991(3) scc 914
-GeBo Mahalan & Ors vs.Jalggon Municipal Councml & Ors.

10, : uith regard to the questibn of‘the Police
Constables going -on deput ation to the Excise S j
Department, the. learned counsel for the respondents
submits that the orders relied ‘éfﬁi?tha aPplicants
itself shous that the Police Constagblas uere

depuﬁad fo the Excise Department as Police Constables

: the -
and not as Inspectors oF/Lxclse Department.

11 Ws have carefully considsred the

arguments of both the lsarned counsazl and the

pleadings on recordo

120 The main issue raised in this case is ‘whether
| ;

the applicants are entitled to'age relarat iohn

in terms of para 4(e) of the advertisement, which

has been reproduced in para 2 abov ee From a

perusal of this paragraph, it becomes clear that

the persoﬁé, who are sesking thé a ge rslaxation

by v;rtue of beiﬁg department gl candidates should have

!
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baeh working in posts which are " in the séme line-

or alliesd cadreé and where relationship could bs
gestablished that the Servicevrendered in the dspartment
will be useful for efficient discharge of dutiss of
posts for which the . recruitment is be;ng
made by tha said examiegtion .* Normally, ihe
age limit For<examinéti0n was 18-25 years as on
1.8.19§3.' However, this agge limit has bsen relaxsd
in casevof.departmeﬁtai candidates considéring
the earlier experiasnce, nature of duties,
respons ibilit ies etc._  vaiQUSly, the age relaxat ion
has only been glven tolsuch departmental |
candldates who can shouw that the duthS dlSCharDDd

by them earlier is so related to the okhsr_posts or

thé‘duties to be rendéfed in the - department in

their neu pou»s, 1F seILCued.' We have ssen the duties -

gelhi
which a oon;tab1e in ths/Policeis required to perform

(SN

and the dutles to be performed by the Inspector of

Central € xcisé. A Mmere perusal of theﬂdutigsvattgched
to these ‘ ‘
LFuo posts shouw thgat there is no nexus betueen

.)

thg duties to be performed by the Constablo and thésabyﬁu

Inspector nor can they be termed to bes the in the
ﬁgame lineg or gllied cadresﬂ, We also do not see
how the deputation of Police Constgbles 'even regularly
will help the applicants because they have failad to
est gblish that the Police constables so deputed
or in other similzr postis

in fact worked as Inspectors/in the Central

Excise Oepartment,

13, We have also segn the files uhere

~respondent No.1 took the decisiom that

Constables in Qelhi Police havé no nexus to
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, dut ies of ) . |

the/Inspectors in Income Tax/Central Excise, who !
A= . ~ '

|

perform different duties such as gssisting the
Income Tax Of ficers in verifying the claims etce !
V2 U ape different from the dutiss perfagmed by
a,constable in the Delhi Police. We do not find
:in thig -regard
that the decision of the respondentLls gither

arbitrary or unreasonagble which justifies any

interference in the mattero.

14, We also find no merit in the applicgagnts
contentioﬁ that t he reSpoﬁdents~are.barred by
equitéble estoppei bacause they have already besn
allowed to take the examination. Para 23 of the
advertisement makes it amply clear that SSC

does not undertaké'ény scrutiny of ths applicamioﬁs
befo:e_the written egamination and the result of the
written exéminétiona_fe declared only on

provisionagl basis,

~

15 mae‘gggpondenfs;‘baﬁé tﬁsrefore\nab“held
P%}’_oqtpanyjregbgéénbétib@ bpoprohiee,;uhicﬁdis.’i;
‘binding againséithem, aé contended by the‘applicants.
In other uordé, the respondents are not barred from
scrutinising the eligibility conditions of the
candidates even after the re sult of the uritten

examination is declarede as provided in pera 23

16, In the facts and circumstgncss of the case,
ue, therefors do not find that the decision taken ' !
by the competent authority is either arbitrary unreasonale
or illegal which justifies agny intarference in the

;/, mat ter under the powers of judicial reviaue
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17 In the result, the application fails

‘and is dismissed,

No order

as to costse

R/ :
/ékigk/zvﬁ%)ii ,
(Mrs Lakshmi Suaminathan) :

Mambar (J) \’Lli l 3L
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