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New Delhi, this the 3rd day of August,1995

fh^i^ p;
Bijender 3ingh,
s/o 3hri Hari Ra«,
1/J9O0 Khichri fiir,
DeihiU 110 09113

(ByShri O.ReGupta, Aivocate) Applicant

Versus

!• Chief Secretary,
^t. Of N.C.T. Of Delhi.

Nath Marg,

Delhi. '

(By Shri Surat Singh, AdeOcate) • •Respond en ts

Q R Q g R

By Hon'ble Shri J-i'.Shariiia.Maiibar (j)

The applicant was appointed by the Mmo dated
24.3.1994 by the Deputy 3ecretary(Ai.n. )legialative
Asseebly Secretariat, Sovt. of N.C.T., Delhi for a,e
P«i<d fro. 23.5.1994 to 19th August, 1994 o„ the
c<WiUon that the mgagment is purely taaporary on
^aily wages as P«.„ ani can be cancelled at any ti»e
without assigning any reason and the person will haoe
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has chai-l-enged in this application the order dated 2Dth

Fobruai^yy 1995 that the applicant wGcking as Peoiwcum-

wateman on daily wages is nolonger required w*e*f«*

the afternoon of aD/2/i995.^ The relief claimed by the

applicant is that a direction to the respondents to

re-induct the applicant as casual worker and consider

him for grant of temporary status and regularisation in

accordance with the scheme fouaulated by the respondents

and grant of temporary status in accordance with the

scheme by department of personnel i Training the

action of the respondents in terminating the s^vices of

the applicant as illegal and violative of article

1^ ̂  1^ ®f the Constitution# He has also prayed that the

respond aits be directed to pay appropriate salary and

allowance to the applicant as if he is having tmporary

s tatuS,

A notice was issued to the respondents to file

their reply. They contested this application testing various

pleas that the applicant was engaged only as casual wogker

and was dischargeetas there was no more job re.^uirenent.

The applicant has also filed the rejoinder.

We heard the learned counsel for the applicant on

the point of jurisdiction,^ In view of the fact that Central

Aimxnistrative Tribunal is a creation of C.a,T. Act, 1985

and by virtue of section 2(d) of the Said Act any person

appointed to the Secretarial staff of either House of

ferlianent Or to the secretarial staff of any State
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legislature er a «>use thereof or. i„ ̂ e case of a
Union Territory having a legislature, of that legislature.
Shall be excluded fr„ the Jurisdiction of the Tribunal.

The learned counsel for the applicant argued on
the point, and stated that infact it is the staff of Delhi
Atslhistration and to sho,. that, he filed a neaspaper cutting
Of -the TdKHD. in «Hich there i, a „e«s it-
Of May 26. The said newspaper cutting is quoted belo.«.

ftivateM—^3 ail*^f® regrets at thefor the Delhi ASsanbly^ot ^ separate secretariat
the Rajya Sabha du" to Tadt S ^ In

urged the CentrS ̂matter and cae up th thi

Resent 32 leJSatares^n"Sie ^re at
^«ihi and perhaps J'ondicherrv except
Of ?. ?®®'®fariat of its own serviced

dePartaents''llk%'^S^s^®J ®taff on ^putation fro„ differentdirecUy under the aief Ij ' f th us. They Ire®"
service matters are concern^" ^ ss their
•I cannot take any action against any officer".

fpoek^

fo:iir' the f^tai^ng to it^rln tteacceptance in India J t l^inciple
f®Pf5f^e secretariat S^s sit ul^i? ^2 «^on aLegislative Asserably,' ^ ̂̂e then Central

fathers^in^thk%^v«UdQ|^^^^?" «lraft«j, the foundiInstitutionally ̂ ara^teS?a?^"^ Pri'n^r|le%"^'"5
Of^A ? secretariate This status for
Ralvf S^ih ̂ ®®opowering the Lofc |2hh^®^ fo^aro^i + ' ® ChairiBan to reoula+o ^Pea^er and theconditions of servino n# ^^® recruitment \rsH
^fcretariat stllTorth! sPPOlntrf to'Jhe"^
^rsStTl'^ ^«P^ste":tafT:Lo^If'^»-t^ They^ the State legislature by

• •4e
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it«ii a

4 4. ^ ® ^ State but a union tearltory
cannot therefore be serviced by

an independent department is nothinq but an
cIpS^ ^®.®°cracy in the nation^sCapital and to denigrate the institution of
Legislative A?sennbly and the Speaker he alleged."

^3t at that time when

ftatei A r Inida consisted only of
uSio^T^rit^fp^^ categc^ies and the concept ofuni n ierntones was not even in embryo staae*

iirf'W ?f4c?edl tl5e^!.f f A**"
The learned counsel for the applicant also argued

that certain posts were created in the Legislative Assembly
by the Deputy Secretary (La) and the post of P.on also

exists. The Sanction of the post has been given by the
Govt. Of N.C.T., Delhi with prior approval of the Central

Government. Ministey of »x,e Affair, by the letter dated
29th March, J995 fcr 3 period of one year upto 28.3.1996,
Q1 this basis, it is contended by the learned counsel that
Since the resp«ri«ts have not tjcen this plea in their

^  counter end the posts have been created by the Lt. Governor
on behalf of the Delhi AdministraUon with the prior

^  approval of Central GovernmenV The Central Adslnistrativ.
Tribunal haS jurisdiction because for ell Purposes, the
applicent continued in the service of Delhi AdminisWatic„
thmagh he was „«ki„g i„ the Legislative Ass«bly Secretariat
Of N.C.T. Delhi. Th.se facts have no relevance in the matter
Uhdor issue as the appointment was made by the Deputy
iooretary (Admn.) of Legislative Ass«bly S.ctt, Govt. of
N.C.T.D.lhl and the impugnai order was also p.ssad by the
daid Deputy Secretary. The applicant was not appointed by
any ccmpetent authority of Delhi Almlnistration nor he was

is-
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given any appointment on deputation to the Legislative

Assembly 3ectt« In view of thisf there is a deaf ter

under section 2(d) of the C-a.T. A:t, 1985, therefcre,

the Central Administrative Tribunal has no jurisdiction in

the matterl The application is, therefore, disposed of as

not msdntainable with the observaUon that the Central

Administrative Tribunal has no jurisdiction in the matter

of an oiployee engaged on dgily wages in the Legislative

'  Assembly Secretariat of N.C.TJJelhi,^ 0)st on parties^!
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