Central Adminis trative Tribunal
Principal Bench

Ceae No, 455 /95
New Delhi, this the 3rd day of August, 1995

Hon'ble Shri JePeSharma, Menber éJ)
Hon'ble Shri B.X. Singh, Mauwber ( 3

Bijender Singh,

$/0 Shri Hari Ram,

1/190, Khichri HAir,

Delhi~ 110 0913 APplicant

(By Shri D.R, Gupta, Alvocate)

Versus

L. Chief Secretary,
Gov t. of N.C.T, of Delhi.
S=-Sham Nath Marg,
Delhi,

2. Deputy Secretary( Amn. ),
Govt.of N.GC,T, of Delhi,
(Legislstive Assembly Sectt.),
qdo SeCtto s
Delhi, «+Responden tg

( By Shri Surat Singh, Adv Ocat e)

ORDER
By Hon'ble Shri Je FeSharm 3 M ember (J)

The aPPlicant wss aPpointed by the Meno d ;ted
244341994 by the Deputy Secretary( Admn. )Legislative
Assembly Secretariat. Govt. of N.C.T., Delhi for the
Periad from 23.5.1994 to 19th August, 1994 on the
codition that the engagement is Purely temporary on
daily wages as Peon ard ¢an be cancelled st any time
without assigning any Teason and the person will have

NO claim of regular absorption on the Post, The aFplicant
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has challenged in this application the order dated 20th
February, 1995 that the applicant wark ing as Peon-cume
wateman on daily wages is nolonger required w.e.fy

the afternoon of 20/2/1995; The relief claimed by the

aPplicant is that adirection to the respondents to

.re-irduct the applicant as casual worker ard consider

him for grant of tamporary status and regularisation in
accard ance with the scheme fomulated by the respondents
ard grant of temporary status in accardance with the
scheme by department of personnel & Training and the
action of the respordemts in terminating the services of
the applicant as illegal and violative of article

14 & 16 of the Constitution, He has als® prayed that the

respondents be'directed to pay appropriate salary amd

allowance to the applicant as if he is having temporasry
s tatus,

A notice was issued to the respordents to file
their reply. They contested this application taking various
Pleas that the applicant was engaged only as casual woek er
and was dischargedas there was no more Job requirement,

The applicant has a3lso filed the rejoirder,

We heard the learned ‘counsel for the applicant on
the point of jurisdictions In view of the fact that Gentral
Aministrative Tribunal is a crestion of G ALT. Act, 1985
and by virtue of section 2(d) of the said Act any person
appointed to the Secretsrial staff of either Hous e of

Parliment or to the Secretarial staff of any State



Legislature ar a Fouse thereof or, in the case of 4
Union Territory having 4 legislature, of that Legislature,
Shall be excluded fram the jurisdiction of the Tribunal

The learned counsel for the applicant argued on
the point, and stated that infact it is the staff of Delhi
Administration and to shoy that, he filed a Neaspaper cutting
of 'THE HINDUST aN TIMES' in which there is.a news item

of May 26, The s,id Newspaper cutting is Juoted below:e

*Speaker Charti Lal Goel éxPressing his regrets 5t the
ivat e Manbers Bill for granting 4 SeParate secretiriat
for the Delhi Assambly not being passed into a law in
the Rajya Sabha dye to lack of support fram the ruling
Party has urged the Central Govermment to *re-think® the
Batter snd cane up Wi th the Bill in the next Sessiony

AMdressing 5 Press conference, he sjid there are 3t

Delhi 3nd perhaps Pondicherry each ASsenbl{ is serviced
by a secretariat of its own. By denying Delhj ASsembly
of this ri ght the Union Gov ermm ent has shown Scant regard
&ven for the unanimoys Tecamend stions mad e fran time to
time by the Successive conferences of the Presiding
officers in India, he said,

He s 3id *1 have diver ted staff on deiutation fran different
depar tments like S3les Tax, Transport with us, They are

"I cannot tgake any action against any Oofficer®;

He said it was Stmange that the Speaker's Secretariat
vggds under the Executive insted of being an independent
Y.

Speake;'s secretariat, This they ensured ip the foryg
of Article 98 mpowering the Lok Sabhs Speaker and the
Rajya Sabhj, Chairman to regulate the Tecruitment snd
gonditiOps of service of Persons sppointed to the
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The.bizarre argunent Put forward that since
Delhi is not a State but a union temri tory

its Assanbly cannot therefore be Serviced by

an independent depar tment isg nothing but an
atéempt to throttle de mocracy in the nstiont's
Capital and to denigrate the ins titution of
Legis 1lative Assembly and the Spesker he allegedy

It is interesting to note that at that time when
Constitution was written Inida consisted only of
States A, B and C categories amd the concept of
Union Territories wss not even in enbryo stage®

item aaﬁ%"’fiﬁbc'e"édf}‘n%%?thtkggu?BTybﬁas'f%g‘en%ife&!“"
The learned counsel for the arplicant also argued

that certain posts were created in the Legislative Assembly
by the Deputy 3ecretary (LA) and the pPost of Peon zlso

exis ts, The sanction of the Pos t has been given by the

Govt. of N.C.T., Delhi with prior approval of the Central
Government, Ministry of Home Affairs by the letter dated

29th March, 1995 for a periad °f one year upto 28,3.1996,

On this basis, it is contended by the learned counsel that
since the respondents hsve not taken this ples in their
counter and the posts hwe been crested by the Lt. Governor
On behalf of the Delhi Administration with the prior

apProval of Central Governments The Central Administrgative
Tribunal hjs Jurisdiction because for all Purposes, the
aPPlicant continyed in the service of Delhi Administfati on
though he wjs warking in the Legislative As sembly Secretariat
of N.C.T. Delhi, Thage facts have no relevance in the matter
urder issue as the aPPointment was made by the Deputy
&ecretary ( Mdmn.) of Legislative Assanbly Sectt, Govt., of
N.C.TDelhi and the impugned order was also passed by the

Said Deputy Secretary. The apPlicant was not aPpointed by

any competent authority of Delhi Alministration nor he was
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given any appOintment on deputation to the Legislative
Assembly Sectt. In view Of this, there is a clear kur
under section 2(d) of the C.A.T. Act, 1985, therefore,

the Centfal Aministrative Tribunal has no Jurisdiction in
the matterd The application is, therefore, disposed of as
not maintainable with the observation that the Central
Administrative Tribunal hs3s no jurisdiction in the matter
of an enployee engaged on daily wages in the Legislative

Assembly Secretariat of N.C.T Delhi, Gost on parties:

§ ‘

( B&K+SINGH) ( Jo PeSHARMA)
MBMBER( A) MBMBER( J)



