
PRINCIPAL BENCH, NEW DELHI.
OA.No.454/95

Dated this the 21st ot March, 1995.

Shri N.V. Krishnan-,. Hon. Vice Chairinanvrt)
Dr. A. Vedavalli, Hon. Henibsr(J)

Shri Subhash Chanoia,
C.M.D. Gradci-I/MT Sect'ion,
Ordnance Factory, Mui'adnagar,
Ghaziabad, U.P.

By Advocate: Mrs: Mriduia Roy.

versus,

.  Uni-on of India tiirouyi i
Secretary,

Ministry of Defence,
Department of Defence Production,
South Block, New Dejhi.

2, Director Genei'ai,
Ordnance Factory Board,
6, Auckland Place,
Calcutta-1.

. Applleant

C c n e r a 1 ii a rs a 9 o r,
Ordnance Factory
Muradnagar,

Ghaziabad, U'.P.
.Respondent;

By Advocate: None

0 R^D E R (Oral)

We have heai'd the'1 ear-ned counsel for the

applicant.

2, StiS has pi'oduced for our perusal a copy of the

judgement referred to, in the Annexure A-3. The

conviction was on 15.2.90 under section 454, 324 and

307 IPC. An appeal has, iio doubt, been f iled befoi'e

the High Court and operation of the Judgement has been

stayed,. It is also stated that the respondents were

kept informed about these proceedings as can be seen

from the Annexure A 1 memorandum w'nici i seoxs

information from the applicant as to the position of

the appeal filed in tl;£ High Court.
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II is stdi g<J -Lhat -the applicant was promoted

on 24.0.93 by the Annexure A-2 order, whiuh i'ccte-.

that the promotion has been made on the basis or the
recon,.cndatU.n of the DPC. The oppl leant is aggrieved

that, on 25.1.95, by the Annexurc-3 notice, he has
V

been asked to sliot; cause why tbe proinetlon given to

hl,n should not be eaneellcd and «hy he should not be

reverted to the loiver post, as. aeeording to the

standing Instruct'.om of the Covernwnt, » person

should not be promoted in such circumstances.

4^ A reply has been filed to the show cause

notice. The matter is still pendjng. Tlie OA is filed

for quashing the show cause notice and an interim

direction is sought to stay the proceedings.

5. We have heard the learned counsel. She

contends that the position of law is entirely contrary

to what has been assumed by the respondents viz. that

until the conviction is maintained, such action cannot

be taken. .She, therefore, requests that the.

proceedings may be stayed. . . ^

6. We have considered the matter. The

respondents have orily issued a show cause notice -and

reply has been given. It is-foi" tiie rtispOiiaonts to

consider the reply in- the first instance and to pasu.

such ordei" as chey deem fit in ac,c.srdance with law.

Thereafter, if the applicant is aggrieved, it U open

■to him to seel-: out intervention. In the

circumstances, we find that tins application cs

pr'Ciiid tur
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7, At this stagej.the learned counsel for the

applicant seeks permission to withdraw the appl ication

with liberty to agitate the maiter. whenever.grievance

anses.

In the circumstances, the permissi.on n

Q r d n 16 cii .

The OA is dismissed as withdrawn o.n the above

■

1

.j/ -V

terms.

(Dr. A. Vedavaili)
Menibet~(J)

(M.V. Krishnan)
Vice Chairman(A)


