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CENTRAL ADMINISTRATIVE TRIBUNAL a
PRINCIPAL BENCH T
NEW DELHI
o a5 SRR L
O.A./T.A. NO. 44 of /19 Decided on : PoE T e
_—
- Bhikari Lal .-« Applicant(s)
_ ( By Shri V.p, Shama Advocate )
A
) . versus
Union of Ingdia .o 'Respondent(s)
~ : a R
( By Shri VSR Krishn N Advocate ) o
CORAM : R
THE HON'BLE SHRI 5.R. ADIGE, MEMBER (A)
- A}
THE HON'BLE SHKK DR. A. VEDAVALLI, MeMBER (J)
: !
i
1.  To be referred to the Reporter or not >
2. Whether to be circulated to other Benches
= of the Tribunal » )
P
: /7€f5&"
‘ o 5.7, Ao1de) .
" (DR. AL VEDAVALLI) . iz%amber (&ﬁ ¢
Member (J) : ‘
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CENTRAL DMINISTR/ ATIVE TRIBUNAL PRINCIPAL %&NCH

NE oy DELHI,
0.ALNO.44 Of 1995,

, "
New De lhi: Novembeér /7 7, .’:‘395.‘

N BIE MR, 9.R ADI"‘“ MEMBER {A)
HN'BIE DR, A. VEQAVAJ.LI M3MBER {J).

kari Lal s/o Sh.R ingh
I—%%PW é—él Jyoémagar?n) Shahdra,
Dé Ihi.

2.Jagdish Rai Khanna ,

s/o Sh.R,R.Khanna,
Rfo 1692, Laxmi Bai Nagar,
New De lhi.

3.C.P.Rohtagi,
/o sh.R.N,Rohtagi,
R/2 27/47 Pathwari Agra=28004.

4.5,5. 3.Qa
s/o Sh, »Rﬁ Roy,

R/0 0-50/153, Kaj ipura Kala,
Varanasi.

5,Kailash Ran,
s/o Sh,Ram Sagar Ram,
R/ 0.5~ C‘/l.l.- Hukoolganj,
Vstsnasi.

6.3ali Raj s/o Sh,Llste durali,
R/o C-29/2 Raghunar, Maldhya,
Varanasi.

7.5mt . Anju Katyal , wife of K,L.Katyal,

R/o 30/10 Pant Nagar Jangpura
New Delhi. R

8.Chander Bhan s/o Sh,Guli Ram,
R/o 371%RoshanArea Road,
De lhi-7.

9.J.P.Dhawan,
s/o Sh Sunder Lal,

R/o WZ~B-105 A\rya Samaj Road,
Uttam Nagar,

New mlhi Qq'.¢¢..Appli(“§n‘tSf

By Advocate Shri V.P.Sharma.
Ve rsus
L, Union of India throug"x the oescretary,
Ministry of Water Resources,
ugvt. of India, ,
conar
™ shakti Bha‘v'an, New De lhi
'A i
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2. The Chairman,
Central Water Commission,
Seva Bhawan, s ; N
New De lhl seev e .Reﬁpﬁmieﬁt%,

By Advocate Shri V.o.n.Krishna.

S.,RAdige, M

In this application, Shri Bhikari Lal snd

eight others, all working as Senior GcmputerSiﬂ“
the CWC have prayed for revising their séﬁiérity
in the Senior Computers cadre from the~ﬁate(é}_
of their continuous officiation as has been o
allowed in the O.A. N9.2016/90 Raj Singh & others
Vs, U:E; along with,coasequential :elief‘by wgyﬁ»
of placement sf their names zt the a;gra?fiaﬁé{

position in the seniority list datedl,6,94 .

2. Admitted ly, the zpplicants were
appointed as 3enior Computers on adhoc basis

on different dates between 22,10.77 and 29,6,82 .

and were confirmed as such after putting in adﬁaér
service on continuous basis for pEriadﬁjrangiﬁg*
from approximate 4% to 8 yearss. The ir caﬁfantién:
is that the benefit of cantlnuous OfflClatlQﬁ

has been granted in a numbesr of cases 1qcludzqg
0.AN0,23/88 (CAT Al lahﬁbaiﬂ Js ALND, 51736}./‘3

(CAT P.3), 9A.No.2016/90 (CAT P.B.)and DA, |
No,1733/88 (CAT P.B.) and the 5:me rki’% lief c:-ﬂfz‘%? ; |
be denisd to the pwesent;a@plicant;*E@fér%naé §§$‘

also been invited to the contents >f resondentst

“rdated 16,11,89 {Anne xure~A7) in which it

has been opined that “‘ni“r1+y Has +:

o geviee
on the length »f camtinuGUa r@gular{»mﬁﬁgais
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in the grade and the impugned seniority list of

1.,6+94 was revised in the backgraand nf éﬁ% ?rzguﬁsiﬁgf

decision in J.A No.2016/9D Raj S ingh & others Vs,

1731 & others but the same benefits have Aot been

exﬁended to the present applicants which is

illegal and discriminatory, Attention has also

been invited to %oq'ble Supreme Court's ruling

S in the case Inder Pal Yadav Vs, UII ~1985{2}Scs'4%
that those who do not camé to the court need not
be at a comparative disadvantage to those who ruen
there, and if they are otherwise similarly .
situyated they are entitled to similar tr2atment,

(: The decision in Byomkesh Ghosh Vs, UDI-364 Swamyis

c. Luﬁzge st,1893has also been cited on this porint,

3, The respondents in their reply have
challenged the O,A, and state that the impugnad

seniority list of 1.6.94 was rightly revissd in

<Q
-
e

the light of the Tribunal's decision in Raj Singh's
case (Supra) by granting the benefit of coatinuous

€ of ficiation tothe applicants in that ﬁé&.,‘but

that judgment was a judoment in personam and not
udgment in rem and therefore its ;éﬂ@fiﬁa‘CQQﬁﬁi

j
be extended to the preseat zpplicants.,

4e he applicants in their rejoinder have
challenged the stand taken by the respondents ard

have reiterated their contention that they are

e

entitled to similarity of treatment

Al

il

i

[3

n if ,d;"i}'}f’ =

were not g party to OAs N9,2016/90, Attention in

¥

3

Y

1 -~ ! . v . . ‘4 :
“n1s -connection has bren invited to the Full Beash
decision dated 29,12,92 in E.8.,81ias mﬁm~d % others

7
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Ve, UOL; H.KedAnand 2 others vs, Delhi Administration;
Swamy's Case Lal Digest, 1293 ValeVI page 593 .
and Shiv Charan Vs, UOL & others decided by the
Hon'ble Sypreme Court on 27,5,95 in a civil

arising out af/SL?#C}No;lilzéjﬁﬁ.

5, N2 hsve h2aerd Shri V. .Shamms for

the spplicant and Shri V,5,R.Krishna for the
respondentss We have 2135 perused the maoterisls
on record. During arguments, Shri V;?.S%arma
has reiterated the grounds taken in this Of, cited
the relevant case laws referred to sbove, and has
also cited one or two sther rulings including 4,1,
Khanna Vs, UOL -1989(1)ATJ 71 and 3.P.Sharma

Vse UDI-1992(2) ATIS45, R%SpJndent35 consel

shri Krishna has however argued that the

A 'nlu‘t{u/v% ?;”‘“’{‘f/’@‘”’”" ’
caseiiare issimilar to the present one, in as

arity list of

l,.,aiu

much 4s in those cases the sen

[

1.6,94 was not impugned as has been done in the

present case, Furthermore he has

Udl e Sufiers from a setious in

-

as no specific order has bheen impug
that none of the partiss likel
‘thﬁ;§rayér was allowed, have heeop imple sded, Swfi
Sharma has however responded by Saving that thee

arguments ar2 outside the pleadings.

Pal 2 onz other Vs, UOL 2 others, two identically

placed senior Computers had sought the benefit of

M}




of seniority, That O;A; was dismissed by judgment
dated 23.5.95 in which one of us {Hon'ple

Shri S.R.Adige, Member (A).)was & party. That
judgment noted that the juesticn of counting choc
service towards seniority had occasion to be

e wamined exhgustively by the Tribunal in 0.A,
M0.727/87 I.K.Sukhija & others Vs, UL % others
and connected cases, decided on 13/14%,2,03,

In that decision in Sukhijats case{Sypra) the
deve lopméent of law relating to counting of
adhoc service towards seniority had accagian‘té'hé~f,
disccused in the light of the recent judicial
prmmmmmamsofﬂwgmmbkz&mﬁmecﬂwtanim: 
subjeét in a catena of decisions including

the Direct Recruits Class II's case -J,T, 199
(2) SC 264; Keshav Chandra Joshi & others Voo
UL & others- AIR 1991 S5C 2845 Narendra Chadha
Vs. UDI-AIR 1985 SC 638; Ashok Mehta & others
Vs, Regional Provident Fund Commissioner & others
decided on 5,2.92 and State of West Bengal Vs.
Aghore Nath Dey & others-J,T. 1993{(2) 5C %93,
The conc lusion that the Tribunal arfived at in
Sukhija's case'(Supra) after a detailed disccusion .
of the above rulings was that where ths ah oc‘
service was followed by regularisation, such -
adhoc service could be counted towards saniori%y
only if (i) it was made strictly in accgrdangé_with ;
and after following all the rules or (ii)wheze:tﬁe‘  
2dh oc appointment/promotion was made dehors the
rules, the period of such ah oc service was 15-20

years, Nothing has been shown to us to allow u&jt@aff

e
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conc lude that the decision in Sukhija's case (supr:

has not become final.

7. ‘ As in AJC.Palts .case (supra) Qa in ..m
Apresen’c one, the appllcants ,ﬁdmlttedly were
appointed as Senior C'}fmu‘cers on a pure }.y

adhoc temporary basis &% a stap-gap—arrangeméﬁt
and they have not estab].:.shed that they were - ‘
appointed in scordance with and after fﬂllﬁfélﬁ@
all the rules. Similarly as in that Cdse, s$o i
in the present one, none of the applican‘itts haV@
put in adhoc service of 15-20 years’ d‘uraﬁim mﬁ
'ne’nce neither of the two conditions refarredﬁg

above are satisfied, # note *‘hat none of thg.f

judgments relied upon by Shri aharma appe ar ts

have noticed Sukhija's case {oupra)u as that (%i*&?,;;
judgment is b:ssed upon 3 detailed and exhaust,w& |
analysls of sevcral recent decisi ens \)f_ the .
Hon'ble Supreme Court on the very f‘famsti%ﬁn ﬁfin

o unting of ath oc service towards 5ez-msrlty,
which is the subject matter of the p“esﬁ‘nt 64 ﬁi‘,

we as a co-o:bdina'te bench are bound to faliw

that judgment, which as stated above, has aisa

very recently been followed in AJK.Palis case

(supra) in which one of us was = party.

8. As the damsion in ALK.Palls ,.. ei aupz“g} |
is fully applicable to the facts of this case, .

for the re asons contained themln and summarifa‘s%d

above, we see no good reasons to mterfere ir:

this matter. The G.A. fails ad is d:.srgimed.'

No costs,

leAdeind
( CR,AVEDAVALLT) - T e

MEMBER (1) o EM



