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CENTRAL administrative TRIBUNAL
PRINCIPAL BENCH

new DELHI

O.A./T.A. no. /19®^ ^
f " Decided on z

Bhikapi Lai

ApplicantCs)

( By Shri U.P. Sha^a
Advocate )

versus

Union of Indi®
Respondent(s)

( By Shri ^3^^ Krishna
Advocate )

CORAM

the. HON'BLE SHRI 3.R. AOIGE, MEPIBER (ft)

the HON'BLE SKBKK OR. A. dEOA WALL I, MEMBER (3)

To be referred to the
- '-"® Reporter or not ?

2. Whether to be cirr^^a^<^^circulated to other Benches
of the Tribunal ?

(OR. A. V-EQAVALLI)
Womber (3)

'/\^J c *

(S.iR, flOlQT)'
Man b er (A}

T" .1
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CEN-mAL WINISTliATrjE TRIBUNAI flCIPAL BENCH
DELHI#

D^A.No.44._2l^ 199^,^.,

New Delhi? November/'/ ,1995.

Hi:N»Bl£ MR. S.R.ADIGS, MSMSIRCA)
A#\^DAV/\LLI, M3M1SIR (J).

Bhikari Lai s/? Sh.R® 3|ngh
ft/T C-51. JyotinagarCiM),^haoara,
nfelhi.

a.Jagdish Rai Khanna ,
s/o Sh.R.R.Khanna,
R/o i69?,Laxmi Bai Nagar,
New De Ihi #

a.C.P.Rohtagi,
s/o Sh.R.N.Rohtagi,
R/o 27/47 Pathwari Agra-28004.

4 #0. o. O #Raa.,
s/o Sh.SRD Hoy,
.R/o 3-50/154, Kajipura Kala,
Varanasi,

5.Kailash Ram,

s/o Sh.Ram Sagar Ram,
R/o-5-9/11-3," Hukoolganj,
Vstsnasi.

6.Bali Raj s/o, Sh.Late ^^yrali,
R/o C-29/2 Raghunar, Maldhya,
Varanasi.

7.5mt..i^ju Katyal , wife of K.L.Katyal,
R/o 30/10 Pant Nagar Jangpura,
N8W Efe Ihi.

S.Chander Bhan s/o Sh.Guli Ram,
R/o 37l9RoshanArea Road,
Qelhi-7.

9. J.P.Dhawan,
s/o Sh,Sunder Lai,
R/o v^-B-105 .Arya Samaj Roadj
Uttcjn Nagar,

w Oe Ihi •••«»«, «Applicants

By Advocate Shri V,P,Sharma<.'

versus

1, Union of India through the Secretary,
Min istry of Vilate r Ra s ou rce s ,
Govt. of India,
^harift ohakti Bhavan, Ne^Ai D.a ihi
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2. The Chairman,
Central fater Commission,
Seva Bhawan,
NewEfelhi ..........aespTOe%t.s^

By Advocate Shri V,S .R.Krishna.

JijDGfvlcNT

ay ^3^, 3,R,Adiqe, ,

In this application, Shri Bhikarl Lai--and

eight others, all working as Senior Consputersi.n

the Cl^ifC have prayed for revising their seniority

in the Senior Ccxnputers cadr«3 fr-m the date(s)

of their c ontinuous off idat ion as has been

allowed in the O.A. No,2016/9') Raj Singh S. others

^ ' Vs. IJiOI, along with conse.quential relief by
of placement of their nanaes at the =y.;propriate

position in the seniority list dated 1,6.'94 ,

2. Admittedly, the applicants -were

appointed as Senior C'Jt^iput-ers on ad hoc basis

on different dates between 22,10,77 and 29,6.82 .
ft-

and we're confirmed .as such afte.r putting, .in. ad.:llbe..

service on continuous basis for periods ranging

from approximate 4| to 8 ye^ars#' Th-sir c ontent ion;

is that the -benefit of continuous officiation

has been granted in a number of cases including

O.A.N0.S3/88 (CAT Allahabad ), a,A.No,^7tl/92

(CAT P.B), •lA.No.tOl6/9D (CAT P.B.)and 2V\,

No.1733/88 (CAT P.B.) arid the s-am® relief cannot

be denied to the present applicant, Ref?rence has

also been invited to the contents yf x'Ooo-ndents«

..I. ...I. •^ j

ated 16.11,89 (Annexure-A?) in which it
hjo been opined that seniority has to be b-js-d

on the length of continuous r^--gu lax^onph is ruppVr-'
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in ths grade and the impugned seniority list of

i»6»94 was revised in the background of the Tribuaal*'

decision in O.A.No.2016/93 Raj Singh & others Vs./.

IJOI & others but the sane benefits ha'/e not been

extended to the present applicants .^ich is

illegal and discriminatory# Attention has also

been invited to Hon'bla Supreme Court's ruling

' in the -case Inder Pal Yadav Vs* -198''>{2)SCC 48

that those vvlio do not come to the court need not

be at a comparative disadvantage to those who x^ygfi

there, and if tl^y are otherwise similarly

situated they are entitled to similar trsatmentp

The decision in Byomkesh Ghosh Vs. UOI~364 SwciBy»s.

C. L.Ddgest, iS93has also been cited on this point,

3, The respondents in their reply have

challenged the C.A, and state that the rfiipiigned

seniority list of i*6,94 was rightly revised in .

the light of th? Tribunal'^s decision in Haj Singh's .

case (Supra) by granting the benefit of continumis

officiation tothe .applicants in that Op\but

that judgment was a judgment in pars on an and not a.

judgment in rem and therefore its benefits c.anriot

be extended to tJie present applicants,

4# ITi© applicants in their rejoinder, have ;•

challenged the stand taken by the pendents aril

have reiterated their C:Xitention that they are

entitled to similarity of treatment even if they.

v^re not a party to OA. No.20i^Dj. .Attention irr

this connection has b-en invited to the Full BepGh

decision dated 29.12,92 in E.b.ilias .-d'oied .g. bthtrs

c



:
•••

.

•

, -•

„ 4
•

'

VS. UOI; H.K.Anand g otters Vs. Delhi Ad minis t rat1^4

Swamy's Case Lai Digest, 1993 Vol^-VI page 390j

and Shiv Charan Vs. UOI g others decided by tha

Hon'ble "Supreme Court on 27.5,93 in a ci\/il appeal ^i

arising out of^ 3L|5{C)No»iil26/95.

5, have heard Shri V,F,3harrR-= for

the applicant and Shri V.S.H.Krishna for the i
•

.

respondents 2 "te have also perused the materials
• '

on record, During arguments, Shri V.P.Sham-ia

has reiterated the grounds taken in this OA,, cited -/i
.

^ the relevant case la-^ referred to above, and has

also cited one or two other rulings including A.K,

Khanna VS. UOI -l9S9(i)ATJ 71 and 3.P,Sharma
"

Vs# 001-1992:(2) ATJ545, Respondents' csinsei

Shri _Krishna_ has hov^ver argued that the
y* nUi^ hjiM>-7 ^P/A^rnv^
cases^are dissimilar to the present one, m os
much as in those cases the seniorit'y list of

1.6,94 was not impugned as has been done R-j t'

^ pressnt case, Rjrtheimore he has stated t"0; at the
OA, suffers from a seiiaus infirmity in jS much

as no specific order has been impugned, and also

that none of th® parties likely to be affected

the,prayer was allowed, have been impi-i-'ed. Shri

oh arm a has however responded b/ saving "teat t'~s«

arguments are outside the pl-ofing§.

6. m hd\/0 considei-ed the rival c toitOiTciofis
carefully. note that in 3.A.M0.23C3/.-

Pal a one other Vs. UDI i others, tv> iisnticalXy

placed senior Computers soi^nt ih? benefit vf.
,

continuous officiation on adhoc basic f xr purposes

: he-

-
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of seniority, Tnat 0.A, was dismissed by judgnent

dated 23,5.95 in -^ich ow of us (Hon^ble

3hri S.R.Adige, Member (A).)was a partyf That •

judgment noted that the question of c. auYting -i-^^hoc

service tov^ards seniority had occasion to be

sxanined exhaustively by the Tribunal in

^ ' Mo.727/87 I.K.Sukhija §. others Vs, UOI -i others
and connected cases, decided on 13/14,7.93.

In that decision in Sykhija*?. c ase (Supra )

development of law relating to c ounting of

ad hoc service towards seniority had occasion to be

C disccused in the light of the recent judicial

pronouncements of the Hon'bie Supreme Court the

subject in a catena of decisions 3.nclading

the Direct Recruits Class II• s case -J,T« 1993

(2) 3C 264; Keshav Chandra joshl & others w/

'Jd -A. others- AIR 1991 SC 284; Narendra Chsdha

Vs. UOI-AIR 19S6 SC 633; Ashok Mehta .A otY^rs

VS, Regional jPrevident Fund Commissioner s. others

^ decided on 5,2.92 and State of Bengal Vs«
Aghore Math E^y E. Others-J,T, 1993(2) SC 993,

The conclusion that the Tribunal arrived at in

Sukhija's case (Supra) after a detailed disccusion .

of the above rulings was that -diBre the ach oc

service was follov^d by regularisation, such

adhoc service could be counted towards seniority

only if (i) it was made strictly in accordance .vith

and after foliov/ing all th^ rules or (ii).'\iiere the

oc appointment/premotion was made debars the

rules, the period of such adi oc service .•was 15-2;:.

years. Nothing has been shown to us to allow us to
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conclude that the decision in Sukhija's case {supral

has not become final.

7. AS in A.K.Pai's case (supra) so in the

present on®, the applicants jdmittedly

appointed as Senior Conouters on a pure ly

adhoc temporary basis as a stop--gap-ariangement,

and they have not established that they v>ere

appointed in accordance wvith and after follo'//ing

all the rules. Similarly as in that case, so

in the present one, none of the applicants have

put in adhoc service of 15-20 years durati'On and

^ hence neither of the two conditions referred to
abcjve are satisfied, note that none of th®

judgments relied upon by Shri Sharma appear to
utn,dA 1

have noticed Sukhija's case (oupra}liBi as that

judgment is based upon a detailed and exhaustiv--

analysis of several recent decisions >f

Hon'ble Supreme Court on the very question of

counting of ach oc service to.vards senloiity,

which is the subject matter of the present O.A,,

as a co-ordinate bench are bcfjnd to follow

that judgment, which as stated ab has also

very recently b-'en foilo.^i:rd in case

(supra) in which one of us was a party,

S# As the decision in A.K#Pal<s casef Si|pr;a)v

is fully applicable to the facts of this case,

for the reasons contained therein, anc^ Sismmarised

above, we see no good reasons to interfere in

this matter. The .0,A. fails and is dismissed.

No costs,

' U
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