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CENTRAL ADM IN ISTRAT IVE TRIBWINAL, PRINC IPAL BENCH,
NEw DELHI.

DA N0 424/9
et

New Delhis this the 22<7 February, 19%.
HON'BLE MR.S.R.ADIGE, MEMBER (A).

Shri Hari Shanker,

S/o Shri Siva Prasad,

R/O 101, pushpanjali, Vikas Marg

Extension, Delhi=92. : vveeeessApplicant.

By Advoc ate Shri Gyan Prakashd

Varsus

1. Union of India, thraugh
Secretary,
Ministry of Health,
Nirman Bhawan,
New De lhi=- 11000l.

2, Director General of Health and Medical
Services,
Ministry of Health, Nirman Bhavan,
New De lhi-110001 .

3, Additional Director
Central Govt. He alth Scheme,
Nirman Bhawan,

New De lhi vvee.. Respondents.

By Advocate 3hri M.K,Gupt a,

JUDGMENT
By Hon'ble S.R.,Adige, Membe A

I have heard 3hri Gyan Prakash for the
applicant and Shri M.K.Gupta for the respondents,

2. The respondents hav.e not denied that the
applicant Shri Hsri Shanker who retired on superaqnuatian‘
as Deputy Commissioner ~f Income Tax on 30.6.86,

and vas issued SGHS Token Card No.431580 »n 24,10.86

as a Govt. pensioner, subse quent ly aot his CGHS Card
renewed from time to + ime by paying annual subscription,
the last such validation be ing upto 30,6.93 , The

applicant appears to have gone Lo Calcutta on
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19,8, 93 where suddenly he suffered a severe he art
attack and underwent bypass surgery oo 25.9,93,
thereby being compelled to incur an expediture of

Rs.l, 20,838/~ on tre atment.,

3. T he respondents have cefused the applicant's
re imbursement, on the ground that the validity

of the CGS Token Card No.431580 having expired

on 30.6.93 , and the applicant having goi it
renewed only on 16,10,93(valid upto 30.6.94),

he was not a CGHS beneficiary during the mriod
1.7.93 to 15,1093, and there fore cannot c laim
reimbursement of the expenditure incurred by

nim over the heart operation conducted on 25.,9,93.
It is also contended that before his departure from
De 1hi to Calcutta on 19.8.93 the agpplicant should
have obtained a permit from C@EHS5 authorities in
Delhi, authorising him to avail CGHS facilities at
Calcutta in accordance with the contents of D2 & T8
J.M. dated 17,12,90, and as he failed to do that,

he is not entitled to reimbursement,

4, I have perused the materials on record and

have given careful consideration to the matzer,

5, The applicant in his re joinder hac stated
that after initial issue of the CGH3 Card on
24,10,86, it was renewed on different occasions
implying that the CGHS authorities had been accepting
the annual payments for renewal of the card on
different dates and had been r enewing the CGHS Card

from the beginning of the current year of rec‘:koning]

jrrespective of the date of payment of yearly
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contribution, It has been stated that during the

course of each of past rer;ewaf}s, the yearly period
13 24

of validity had invariably/shown as valid upto
30.6.93, 30,6.94 or 30,6.95 i.e. even if there was a
delay in remewaLDuringy the year the CGHS authoritiss
did not raise any objection but renewed the CGHS
card retrospectively from Ist July after receiving
the payment of yearly contribution.’ Having accepted
the payment for the ysar ending 30,6.,94 and stamp.ng
validity of the card for that year, it automatic ally
follows that as per past practice the CGHS autnorities
had renewed the card w.2,.f. 1.7.93 to 306,94, Had
<he dzte of payment been crucial then contribution
should have been accepted from the date of payment
j.es 16,10.63 to 30,6.94 i,e, for 8% months and not
for full year, but the contributionyr.138/- 3 9% p.a.
7 fbrrpamelent;
was accepted for the full year and/\stamped the validity
+ill 30,6.94 ( 1.7.93 to 30.6.94), The applicant
has also pointed that as per latest instructions
dated 10.6.,91 (Annexure-Rl ), the peasioners holding
CGHS cards on which the photographs (along with those
of dependent members of the family) are affixed, will
not require any temporary permit but will be given
CGHS facilities on the basis of CGHS cards with
photoaraphs in all cities having CGHS facilities,
It has also been pointed out that the applicant had
not vionlated any rules or instructions on CHS3
facilities which would entitle the recspondents to

deny him the benefit of reimbursement,

A nlso
6 . It hasLbeen argued that the CGHS facility is

a welfare measure, and the Hon'ble Supreme Court in
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Regional Director, BSI, Trichur Vs, Ramanuj Match
Industry- AIR 1985 SC 278 has held that » .he Court
should not in:ierpret a beneficial legislation occuring
in a statute in such a way that the benefit would be
withheld from employees, A b2neficial legislaticn
should have liberal construction with a vizw to
implementing the legislative intent ™ A similar
ruling has been made in Interaation Ore & Fertilizers
(P) Ltd. Vs, 23I Corporation- 1987 (4) SCC 203 and
Directorate of Enforcement Vs, Deepak Mahajan &
another - 1994(3) SCC 440, wherein it has been h:1d
that “he cardinal principle of law is that every law
is designed to firther the ends of justice but not
to frustrate on the mere technicalities and it is the
duty of the court to mould or creatively interpret the

legislation by liberally interpreting the statute.

Te In the light of wiat has been stated above, it
is difficult not to agree with the spplicant, He is &
pensioner who is in the very evening of lifes He had
gone to Calcutta where he suffered s very tevere

heart attack necessitating a heart bypass surgsry
which was performed on 25,5.93 and post operition
treatement as a result of which he had tu incur
expenditure amounting to %.1,20,838/-. Even if the
validity of the CGHS Card expired on 30.6.93, it
must be ramembered that when the applicant jot it
renewed on 16,10.93, he renewed it for the entire
b’ock of 12 months by paying B, 108/~ st the ratz of
Rs. 9/~ p.m. By accepting the sum of B,108/- 3nd stampingdhe
card as valid upto 30.6.94 ( as per body »f the card)
it implies that the respondents treated the card es
valid f rom 1.7.93 to 30,6,94, 1f they hed treqted the
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card as valid only for Ithe ceriod 16,10,.,%3 to
30,6.94 they should not have accepted the

renewal fees for the entire year ending 30,6, 94,
Alternatively if they renewed it for 12 months
w.eef, 15.10,93 they should not have stamped it as
valid uptil 30.6.54 only. Furthermore in the background
of the various Hon'ble Supreme Court's rulinjys,
cited above, the CGls Scheme which is a social
service and welfare oriented measure, has to be
interpreted in such a manner as not to deny the
medical reimbursement for bonafide emergency
situations such 2s the present one, The respondents
have also not referred to any wviolation of a
specific rule or iastruction by the applicant, and 1
also note that the applicant informed the
respondents of his operation soon after he was

discharged from the hospital,

8. In the result the OA is allowed to the

extent that the respondents are directed to reimburse
the applicant for those items of medical expenditure
incurred by him in respect »f his operastion and
treatment at the B.M,BIrla Heasrt Research Centre,
Calcutta, as are reimburseable under rules, [hese
-directions should be implemented within 2 months
from the d ate of receipt of a copy >f tnis judgment,

No costss

/«t 0[15c

( S.R,ADIGE )
MEMBER{A).
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