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^«ew DelM this the 2Cth day of Cacerhrr 1o95

Hon'hleShri A .U .Haridasan , Vice-C^airn ar,(. ;
Han'^ls jhri R . Ahofi j a, (A,

Shri Uirender Kumar Yacsv
S/o Shri r^iahavir air.gh
Resident of R2-A8/80/65
Gsli '•^o. 6, £ast Sagar Pur
Delhi: 1100A6

(Ey Advocate: f-ra Teera Chhibher;
U ersus

1. Diractcr cf Education,
Govt of Capital Teriitory of -elhx
Old Secretariat,
Delhi-11 8006.

2. Delhi Administration
through the ^ .
Deputy Director cf education
District Uest,

Neu foti Magar
ts eu Delhi.

3  Shri Ohim Singh Vedav
In charge c u. i

Govt Boys Adult Secondary School ^ ^
Hajafgarh. Delhi 1100A3.

(By Advocate; Shri Amresh fathur)

ORDER (Oral)

H on ' 11 e Shri A . V . H ar id as an , V i ce~C hairfr,en(0 ,

The aoplicsr.t uas apoointed by the office t. f the

Deputy Director of Education, District Jest, "'eu !^'oti hansr
as a part-time T.O.T. by office order dated 6-1-93 in
Government Boys Adult Secondary School for the rericd of

one year. After the expiry of the said oei loc of one yeei
without any specific order the applicant continued in service

The services of the applicant is that he had pe.formed du v

as TGT uptc 17-1-95 as which date as a result of a querra..

between hitr and the respondent ̂ !o-3, the rescQn.Grd:
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scored off the entries in the attendance register from

5-1-95 to 17-1-95; did not allow hitr to perforrr V'is duties,

though he has been reporting every day and t'-at his salary

for the whole month of Danuary 1995 though was drawn hy

the respondent h;o-3, was not paid to him. According to

the applicant, as a post of part-time T.C.T. is still

vacant and since he has been continued beyond the period

of Initial contract; the action cf the third respondent

not to allow him tc perform the duties of the post and to

pay him the salary is arbitrary, discriminatory and
unjustified. It is on the above allegation thus the

applicant has filed this application under ectj.>-n-1 9

of the Administrative Tribunals Act for a diiecticn tc

the respondents tc allow him tc perform duties of the

T.G.T. and to pay him the salary for the month of January

and to continue tc pay his salary.

2. On notice being issued to the application. Shri

Amresh Plathur appeared for the respondents and filed a

counter affidavit. The respondents do not dispute the

fact that even after expiry of period of one year from

the initial date of appointment the applicant continued

in service. They also do not have a case that the post of

TGT part time is not available in the schocl now. The

impugned action is sought to be justified solely on the

ground that as the applicant's engagement for a term initialIv

was not extended by any specific order he cculd te disengagec

at any time without notice. The allegation that the applicant

performed the duties upto 17-1-95 and the 3rt' respondent score

off the entry in the attendance register from 5-1-95 to
t l<SV7

17-1-95 is disputed. Uhen the applicant came up for
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considering the interim relief Ld Counsel on either side

stated that instead of considering ̂  interim relief the

application itself can be finally disposed of at the

admission stage itself,

3. Learned Counsel for the applicant states that the

attendance register if procured uill settle the disouted

Learned Counsel for the respondents states that

the application can be disposed of on the basis of the

materials nou av/eilabla. Thus ue have perused the material

on records and have hearfd I^lrs rHaera Chhibner Counsel for

the applicant and Shri /^mresh flathur, Counsel foi the

respondents. It is the fact beyond disputai^ that the

applicant uho uas init^^acpointed as part time TGI for
a period of one year by order dated 6-1-93 uas continued

in service through out 1994 and also in 1995 without any

specific order. The counsel for the applicant brought^

our notice the interim order passed in DA 1879/94 concerninn

TGT part time in which it was directed that those who were

continued as TGT part time should be allowed to continue

further so long as the posts are in-existence. In this

case also there is no case for the respondents that the

post is not In existence. Further the case of the respondents

that the applicant performed duties only upto 5-1-95 does

not appear to be true because in Annexure A-I the 3rd

respondents himself has counter signed DTC Bus pass signed

by the applicant on 28-1-95. In any case the post is still

in existence and the applicant's service continued beyond

the period of original contract. Uhile the service of the
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applicant has been continued beyond the term fixed in

the initial order of appointment the respondents are not

justified in terminating his services so long as the post

is s-tiSPl not filled by a regular han^ except in accordance
uith law.

4, In the light of what is stated above

ue allow the aoplication, direct the Respondents to

allow the applicant to perform the duties of T.G.T, part-

time so long as the post is in existence and is not filled

by a regularly appointed hand^to salary for

the month of 3anuary and thereafter. If for any valid

reasons the services of the aoplicant has to be terminated

the respondent/will be f©*ee to do so, but in accordance

with law.

5, There is no order as to costs.

(R.K_^3jiD.03lO (A.V.HAR IDA3AM.)
Sinter (A) Vice-Chairman {3}
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