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(4 PRINCIFAL ECNCH: ey CCOLHI
0.A. Na. 613/95
Mgy Delhi this the 0tk day of Cecemher 1eas
Hon'wle Shri A,V Haridesan, yice-Craitnan(l,
Yyan'hwle ahri R..Ahooja, Maomher (R
Stri Virender kumarl YataVv
§ /o Shri Mahavir 3ingh
Resident of RZ-48/80/85
Geli No. 6, East Sagar Pur
Celhi: 110046
v.eAorlicent
® (¢y hdvocate: Mrs meera Chhibher,
Versus
1. Dirscter cf Educaticn,
Soyt of Capitel Territory of Celhi
€ld Secretariat,
Delhi-110006.
2. Delhi Administration
through the
ODeputy Cirecter of Education
Cistrict uWest,
“ew Moti Nagar
wew Delhi.
3. Shri Bhim Singh Yacav
Incharge
Py Savt Boys Adult 5 econdary School
Najafgarh. Delhi 110043, ....Responcfaents

(¢y Advocate: Shri Amresh Mathur)

URDER (Bral'}

—————

Hont'tle 3hri A.U.Haridasan,Uice~Chairman(3;
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The applicart was appointed by the office «f the
Ceputy Director of Ecducatiocn, Oistrict Jest, Vew Moti faner
as a part-time T.5.T. by office order dated £-1-03 in
Government Soys Adult Seccencary 5chool for the rvericd »f
cne year. After the expiry of the saicd nericc of cne veer
without any specific order the applicant continued in SRTViCcE.
The services of the applicant is that bte nacd ne:farmecd dutly

as TGT uptc 17-1-95 as which date as a result of @ nuarral

betueen him and the respondent No=3, tme rRescon ont Ma-3
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sccred of f the entries in the attencdance ragister from
5-1-95 to 17-1-95; did not allow hir to perfaorm his duties,
though he has been reporting every day and trati *is salery
for the whole month of January 1995 thounh was Crawn Sy
the respondent No-3, was not paic to him. Accorcing to
the'applicant, as a post of part-time T.5.7. is still
vacant anc since he has been coentinuec beyord the period
of initial contract; the action cf the third respondent

o not to allow him tc perform the cutiszs ef the post and to
pay him the salary is arbitrary, discriminatory anc
unjustified., It is on the above allegation thus thre
appliceant has filed this application wunder Secticn-19
of the Administrative Tribtunals Act for a directicn te
the respondents tc allow him to perform cduties of the
T.0.T. and to pay him the salary for tre month of lanuary

and to continue tc pay his salary.

2, On notice being issued to the application. Shri

¢ Amresh Mathur appeared for the respondents and filec a
ccunter affidsvit. The responcents do not dispute the
fact that even after expiry of period cf one year from
the initial date of appointment the applicant centinued
in service. They alsc do not have a case that the post of
TGT part time is not availsble in the schocl nou. The
impugned action is sought to te justifiec solely on the
ground that es the applicant's engagemant for a term initiallv
was not extenced by any specific orcer he cculc te disengajec
at any time without notice., The allegation that the applicent
performed the duties upto 17-1-95 and the 3rc¢ responcent scorec
off the entry in the attendance register from 5-1-85 to

liem
17-1-95 is disputed, Whan the applicemt care up for
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considering the interim relief Ld Ccunsel on either side
stated that instead of considering fgr interim relief the
application itself can ke finally disposed of at the

admission stage itself,

3. Leagrned Counsel for the applicant states that the
attendsnce register if procured will settle the discuted 2o’
pe#t, Learned Counsel for the respondents states that

the application can be disposed of on the basis cf the
materials now avgilable., Thus we have perused the material
on records and have heargd Mrs Mgera Chhib~er Counsel for
the applicant and Shri Amresh Mathur, Counsel foi the
respondents. It is the fact kBeyond dispute€ that the
applicant uho was iniﬁiﬁsyappointed as pert time TGT for

a period of one year Ly order dated 6-1-93 wes continued

in service through out 1994 and also in 1995 without any
specific order. The counssel for the applicant brought R
our notice the interim arcder passed in OR 1879/94 concerninn
TGT pert time in which it was directed that those who were
continued as TGT part time should be allowed to continue
further so long as the posts are in-existence. In this

csse also there is no case for the respondents that the
post is not in existence, Further the case of the respondants
that the applicant performed duties only upto 5=1-95 does
not appsar to be true "scause in Annexure A-I the 3rd
respondents himself has counter signed DTC Bus pass signed
by the applicant on 28-1-95, In any case the post is still
in existence and the applicant's service continued beyond

the period of original contract. While the service of the
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applicant has been continued beyond the term fixed in

the initial order of appointment the respondents are not
justified in terminating bhis services so long as the post
is sii?1 not filled by a regular hani}except in accorcance

with law.

4, In the light of uwhat is stated above

we allow the application, direct the respondents to

allow the applicant to perform the duties of T.3.T. part-
time so long as the post is in existence and is not filled
by a regularly appointed hand)to pay him Ehe salary for

the month of January and theraafter; If for any valid
reasons the services of the(gopli;:;t has to ba terminated
the respondentfwill be #::;e to do so, kut i;& in accordance

n"
Ui th laU.

S. There is no order as to costs,

(R.K.A (A V. HAR TCAS AN )
} meer (A) Vice-Chairman (3J)



