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CENTRAL AOfllNISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI

0.A,No.410 of 1995

0

Now Delhi, this the ■ d«y December, 1995
HON'BLE MRS LAKS-HMI SUAMINATHAN, MEM9CR(3)
HON'BLE MR R.K.AH003A, MEMRER(A)

1. Shri Naresh Kumar
A-Block,
12/21, 3anek Purl,
PAT Quarters,
New Delhi.

2. Shri Ratan Lai,
22/80, Maulana Azad Msdical Colony,
Neu Delhi.

3. Shri Suraj Bhan,
14, Mali Marg,
Malka Gunj, . .j *.
Delhi. •• ••• ••• Aoolicants.

(through Mr C.Hari Shankar, Advocate).

vs.

1. Union of India
through the Secretary,
Ministry of Commerce,
Udyog Bhauan,
Nsu Delhi.

2. Deputy Controller of Patents A Designs,
Patent Office Branch, ^
Gowt. of India, Municipal Market Building,
3rd Floor, Karol Bagh,
New Delhi.

4. Shri Dosh ^aj.
Peon,
Deputy Controller of Patents A Designs,
Patent Office Branch,
Govt. of India, Municipal Market Building,
3rd Floor, Karol Bagh, Naw D#lhi.

5. Shri Hpnsh Raj,
Peon,
Deputy Controller of Patents A Dasigns,
Patents Office Branch,
Govt. of India, Municipal Market Building,
3rd Floor, Karol Bagh,
Neu Delhi.

6. Shri Gulab Singh,
Peon,

n  Deputy Controller of Patwits A Designs,
Patent Offics Branch,
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Govt of IndlOf Municipal Rarkat Building,
3rd Floo:^ Karol Bagh, Mau Oalhi,

(through Hr ̂ ^^Ganguani, Advocate).

•. ... Baacpondents,

0 BOER

Par Wra Lakshwi Swaainathan. Waiabar(3)

Tha applicants ara aggriavad by tha

verbal ordar of termination, issued to them on 12th

3uly, 1994, uharaby thair adhoc aarvicss uere

terminated with affect from 14th 3uly, 1994 and tha

subsaquant racruitmant of fresh adhoc amployaes, i.e.,

respondents No,4 to 6, in thair place, who a'-e

continuing in service. They have preferred this

application under Section 19 of tha Administrative

Tribunals Act, claiming tha following roliafsi

(i) to quash the action of tha rasoondents

in terminating the services of tha

applicants with affect from 14,7,1994*

(ii) to grant all consequential benefits • and

(iii) costs of tha application,

2, The bsimf facts of the case are that

tha applicants ware working as adhoc Peons in

the office of Respondent No.2, From the perusal

of Hamorandum dated 2-11-1993( Annaxura A-l) issued

to tha three applicants, it will be seen that

they had been sponsored bv the sub..ragional Employment

Exchange and they ware informed that they were

selected for appointment to tha posts of Peons

on purely adhoc and temporary basis. By the orders

dated 23,11,1993, tha applicants uere required to
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app«ar for th« intarvieu on 2,12.1993. Theraafter
by an' order dated 16.12.1993, the apnlicants
ware appointed ae Peons on purely adhoc basis
for a period from 3.12.1993 to 14.(11.1994 in
the pay-scale o^ fc.750-940(Annexure A-3).
The adhoc employment of the applicants uas

extended from time to time( Annexures A-4 and A-=i)
upto I4.7.1994. 0nly on 12.7.1994, the applicants
aere informed that they would not be granted any

further extension and that their services would

be terminated with effect from 14.7.1994.

Apprehending that respondent No.2 would recruit
fresh adhoc employees in their place, the

applicants filed an earlier 0.A.No,1436 of 1994
iMimuaJLlailla-aQil

others) praying that the termination ordar may be

quashed and their services regularised. This
O.A, was dismissed as it was felt that applicants
1% raiaeiSJfioVance only on

carfnot / apprehension and no cause of action

had arisen then( Annexure A-3).

3^ Tha applicants submit that actually

on- 11,10.1994, respondant No.2 did recruit
fresh adhoc employees on the same postsuhich

were earlier hold by themaw^iwmo** •

Such fresh adhoc employees are respondents

No.4 to 6 who are continuing to function as Peons

on adhoc basis.

Shri C.Harishankar, learned counsel

for the applicants submite that the action

of respondent No.2 in terminating the services

of tl^e applicants and recruiting fresh adhoc



omployaas in thtir placa is bad in law, Vs^aid
down by tha Hon'bla Suprena Court in i
■nH .thars BS. Plara Singh i or»(1992(3)SL3 Page ^4).
Tha laarnad counsel also ralias on tha judgment

<n Uninn of India & Ors VS .,N,H * Ogs(ATR 1987 5C
1227),

5. lb ® counsel submits that since tha action of
tha respondents is patently illegal inasmuch as

fresh adhoc employees have been recruited to

replace the applicants uhoMtre thamsalwes adhoc
employaas^is violative of the settled law. He
submits that each of tha applicants had put in

more than 206 days of work in two consecutive years

and should^ therafors; be entitled to be ̂ noneidered
for regularisation rather than being terminated

from their aarvicas« He also laid stress on the

fact that tha applicants were duly sponsorsd through

the employment Exchange and since their work was

satisfactory, the action of the respondents was

wholly arbitrary and unsustainable in law being

violatioe of Articles 14 and 16 of the Constitution,

Th* respondents have filed a reply

in which they have taken the stand that since

the applicants were appointed on adhoc basis

their tenure had come to an end^as such thsre
was no guestion of any order of termination as

contended. They state that their services were

not extended because they were no longer required ,

Later on, due to some adjustment of the employees,

some vacancies arose in the organisation and

accordingly after notification to tha Ei\p.loym9nt Sichange
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and roceiving soms names from thsm, the per ons

uho wars found suitable uere appointed on adhoc basis

for a limited period. They halledeniad that their

action is illegal or against the settled principles

of lau. Their contention is that the aDplicants

are not Casual UorkaiJs to whom the guidelinesof

working for 206 days in tuo consecutive years ^ot

consideration of appointment as Casual Labours will

apply. Their stand is that the services o«' all the
applicants were no longer required from 14.7.1994

and as such their adhoc appointments came to an end.

Later on, when other vacancies arose, they uere bound
to write to the Employment Exchanges to sponsor

candidates for filling up of such posts. Since the

applicants were not sponsored by the Employment

Exchange, they could not be appointed.

7. Shri K.C.O.Gangwani, learned counsel for

the respondents had argued that the respondents No.4 to

6 had bean appointed as a result of4later renuisition

sent to the Employment Exchange. As he was unable

to furnish the dates of requisition at the time when

the case was heard, one week's time was granted to

him for this purpose. In P^rsuance^Jj^that^order^^^^
the respondents have furnished the details/as undert
*i) Employment Exchange sponsored 8,8.1994.

the names on t

ii) Interview onJ 10,10.1995,
iii) 3oining on: 11.10,1995.

Gulab Singh left on 30,4,1995.
Hans Raj left on 30.4.1995,
Deshraj left on 7.1,1995.

g, Ua have carefully considered the arguments of

the laarnad counsel for both the parties and records

^9~> in this cas a.
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9. Th« information furnished by the

respondents only shows that the Empliyment Cxchanqe

sponsored the names of resoondents No«4 to 6 on

8.9.94 and that they joined on 11,10,1995.

However, it is not shown as to on when the

respondents sent the requisition to the ^iployment

Exchange against which the respondents No,4 to 6

were sponsored and later appointed. We, however,

note that the respondents Mo,4 to 6 have left

the services of the respondents, respondents 5 and 6

on 30.4,95 and respondent No,4 on 7,1,95,

10, The applicants had approached this Tribunal

in 0.A,No,1436 of 1994, That O.A, was dismissed

on tha ground that the apolica^ifes could not

raise the grievance on apprehension that the

respondents are going to recruit freshers.

It will be seen from the facts narrated

above that the Employment Exchange had sponsored

tha nam9s of respondents No,4 to 6 admittedly at the

request of the respondents. The respondent No,2

has failed to show that the subseguent requisition

made to the Employment Exchanqe against which *-he

names of respondents No,4 to 6 were sponsored had

been sent after the services of tha aoplicants

had been terminated,

11. In the facts and circumstances of the

case it appears that the applicants services

were terminated in order to accommodate fresh
ad hoc

candidates who were also appointed on temporary/basis

This action of the respondents is not onlv arbitrary

but illegal in tha light of the decision of the
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Hon'bla Supreme Court in SinoMe caie (Supra)

The official respondento have also failed to give

any reasons why the applicants could not ba considered

alonguith respondents No«4 to 6 uhen they uare in

nead of the services of adhoc peons at a later stage*

Mouever» the persons against whom the applicants had

sought relief are themselves no longer in the service

uith the respondent No*2* norsover they have not

shown that their services are aoy longer required and

since their adhoc employment has ceased in t arms of

their appointment letters on I4*7»l994 they do not

have a right to continue in employment in that capacity*

Homavert since the applicants had been s ponsored by

the Employment Exchange in 1993 and have uorkad uith

the respondents from 16«12*1993 to 14*7«1994, the OA

is disposed of uith the following directions

adhoc/temporar y ame
In case aoyj^vacancies of peons/in future
the respondents shall consider their
appointments in preference to the respondents
No«4 to 6 and other freshers and outsiders
in accordance uith the relevant rules/
instructions*

12* The 0«A« is dispcs ed of ao above* The parties

are left to bear their own costs*

jR*K#Ah^4«)r^ (Wra.Lakshmi Suaminathah) X
nember (3) \ A(A)ar

/SOS/


