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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
NEW DELHI

0.A. No. 404/95 New Delhi, dated the 19th May, 1995

HON'BLE MR, S.R. ADIGE, MEMBER (A)

Shpi Chaman Lal Gupta,
S/o Shri Macdho Ram,
310/5, Railway Colony,
Shakurbasti, Delhi,

(By Advocates Shri S.K., Sawhney) coce APPLICANT
VERSUS
1. Union of India through

General Manager,
Northem Railwgy,
Baroda House,
New Dslhi,
2, The Divisional Railway Manager,
Northern Railuay,
Cheimsford Road,

New Delhi
(By Ade.t.‘ Shri R.L. m.ﬂln) es v RESPININTS

JUDGMENT
BY HON'BLE MR, S,R, ADIGE, MEMBER (A)

In this application Shri Chaman Lal Gupta Loco Inspector
Diess) Shed, N, Railway, New Delhi has prayed for a directior to the
Respondents not to retirs him on 31.5,95 and instead to continue hix
till 31,5.97 on ths ground that he will be attaining the age of
supsrannuation i,s, S8 years on this date as per his date of birtk
ontryz:?tha time of joining service which is duly supported by his

matric certificate,

2. The applicant contends that he joined the Northern Railway
ag diessl cleansr on 13,12,5 and gave his dats of birth at the
tims of entering service as 15.,5,39 duly supported by the matric
cartificate issued by the Punjsb Univaersity for the examination
held in March 1955, MHe contends thiS g ip of birth i.s. 15.3.73

was entered in his service record in his own hand writing at the time
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entaring Govt, service, and there had been no contraversy at any
stage till Decsmber 93 when the Respondents notified the da te of
his retirement on the notice board of his place of work on 31.5,55.
The applicant states that he represented against the same, but the
same was rejscted vide Respondents® letter dated 13.3.95

(Annexure R1) compelling him to file this O0.A.

3. The Respondents have challenged the {.A. and stated that
as per the service documents (service record, leave account, seniuriiy
1ist issusd from time to time, etc,) the recorded

dats of birth of the applicant 1s 15.5,37 and accordingly

he is dus for retirement on 31,5.95. Shri R.L. Dhawan spates

that in terms of Rule 225{4) of Indian Railway Esit. Code Vol,I

the date of birth as recorded in the service document shall be

held binding and no altsration of such shall bs psprmissible
subseaguently, Howsver, the compatent authority may crder

alteration of the recorded date of birth, where a sstisfactory
explanation {which would not be entertainesd after completion of
probation ﬁariad of three ysarg whichever is earlier) that the

wrong date came to be entersad, is furnished by the Railway ssrvant
concerned, togsther with the statement of any previcus attempt made
to have thes racotd amended, The Respondsnts furthe: ~Jdbal i34 Lhat
an opportunity was given to the employeses who ware in service as un
31.12.71 to make representation before 31,7.73 for alteration of
recorded date of birth, but the applicant 4id not v L &7 0.
opportunity although he had been appointed as far back as 13.72.56.
They sleoc state that he was shoun his date of birth ae 15,5.7

in the seniority lists issued ftbm time tc time and for the firet
time represented in July, 54 which ig time barred, More over, hac
his date of birkh been 15.5.39 he would not hzve bsen in the railuay
service on 13,12,56 being under the minimum age of 18 yeazrs, Fusthe;

more, they point out that in his rejoinder affidavit filed by the
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applicant on 11.1.7%1 in CMP No, 1505 of 1970 in LiPA No,205/70
as about 33 years which will correspond to a dats of birth in

1937 ¢

4, I have heard Shri S.K., Sashney for the applicant and

Shri R.L, Dhawan for the respondents,

5, Shri Sawhney has placed reliance on Rule 225 of the
Railway Estt. €ode Vol,I which provides that the date of birth as
recordsd in accordance with this rule shall be heic to bs binding
and no alteraticn shall ordinarily be permitited subscquently’ and
further that while entering railvay service one has to deciare
his date of birth, which would not difer frcm any declaretion
exprese or implied for any public purpose bsfore engering railuay
service. Unfortunately ths first page of the applicant's
service book which normally contains the service particulare
which are filled up by the applicant himsslf unlecs he is
illetera te (which is not the cuse here) is missing end appears
to have been torn out. Respondents® counsel Shri Dhawan has
stated at the bar that departmental action against the Gowvt,
functionary concerned with the maintenance of services records is
being taken separately, uwe thus have to rely upon the otherp
evidence availsble. The applicant has based his case upon the
duplicate copy of the matric certificete jssued in 15%¢ stating
that the date of birth of one Shri Chaman Lal Sarelia 5/o Shri
Madho Ram Saralia is 15.5.39, The originel matricuistion
certificate has not been produced, and the explanation giver: is
that it is not readily tracesbils, The D.he itself has besn filed
by Chaman Lal Gupte and not Chaman Lal Saralis, uwhether ths
applicsnt Chaman Lal Gupte is the same Chaman Lal Sarslia is
itself not feee from doubt, although the @pplicant. contend:s that

Saralia is a sub-caste of Gupta,

8. In so far as the applicant baing under age for Govt,

4

-



- 4 -
service in 1556 if his date of birth is taken as 155,54 1s
concerned Shri Sawhney invited my attention to fBE 167/92

at Annexure AA.1 and stated that the applicent has joined the

Railuay service as Diesel cleaner when ths minimum ags
prescribed was between 16-i8 and hence he was not under age in
1956, He has pointed out that the applicant haz recordecd his
date of birth in the service book as 1S.5.3% and cannot be
penalised for any lapses on the part of a Gowt. functionary as
regards proper maintenance of Servics Book, and therefore, iLhe
Respondents are required to treat his date of birth as

per ths matric certificate being 15.5.39. Ceztain rulings uere
aleo rlied upoh by Shri Sawhney including AT 1992(1) 1577
Dharam Singh Vs, UDI, ATJ 1993 (2) 539 A. Gajendran Vs. Uul,
AEJ 1994 (1) 145 G. Bhatia Vs, UDI and SLR 1967 465 State of

Orissea Vs, Bingpani Deb,

7e I have given careful considerstion to the rival conten

tions and perused the materials on the record,

8. As pointed out by the Respondente in their lsttar
dated 13.3,55 the applicant represented against his rscorded
date of birth in Jly 94 and has based his case on a photocopy
of a matric examination, 1955 certificats issued by the Punjab
University on 1.,3,94 in ths name of one Chaman Lal Sapsiis.
Whather that certificate in the name of Chaman Lal Saralda
relates to the applicant, who calls himself as Chaman L&l Bupta,
and is mentioned as Chaman Lal Gupta in the service records,
seniority lists, stc, is itself not free from doubt, The
moTerrals
available fwet in the applicant's servics book shows his date
of birth as recorded is 15,5.,37 and as stated earlier the fire:
page of that service book, showing the applicant's particulars
in his own hand uriting are missing., The successive seniority

lists issued from time to time vis. on 21,7.62, 8,111,863, 22.5.%,
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94100 87, 19.11.90 and 10.6.53 show the applicant's date of birth

as 15.5.37. The gpplicant has pointed out that the seniority

liets is of concern only in so far as it reflects the correct
seniority, and merely becauss the applicant's date of birth was
shown as 15.5.37 in those senicrity lists, cannot be held egainst
him. This argument is specious, Even if the primary concern of

a Govt, servant vis-a-vis is senicrity list is to sse that his name
is pleced at thes correct position in that list, surely if ir as many
as six seniority lists ths applicant's date of birth was shown

as 15.5.37 which he considered incorrect, he would have moved for
its correction well in time, However, the applicant did not dc so,
The affidavit filed by the applicant on 11.1.7% in which he stelec
he is of 33 ysars which would alsoc tend to weaksn the applicant’s

cass that he was born on 15,5,39.

9. What is further fatel to.the applicant’s contsntion, is the
fact that in his CRs for the ysars @nding 31.3.90, 31.2.5% and
31.3,52, in the date of birth column under portion marked "ersonzl
Data® the date of birth shown is 15.5,37, and bslow that is the
self-appraisal which has been made for sach of thoss ysars by the
applicant himeelf, which he has alsc signed, which supports the
respondents stand that his date of birth wae correctly recorded a:

15.8.37,

10, It is clear thet the applicant is claiming his date of birth
as 15.5.39 snd not 15.5.37 at the fag end of his career and has
based his entire claim on a duplicate copy of a matric certificate,
isgued in 1994 in the name of one Chaman Lal Saralia, in which it !:
stated that Chaman Lal Saralia S/o Shri Madho Ram Saralia was burn
on 15.5.39. No other material had besn produced by the applicant
tc substantiate his claim, On the othar Rand there is overvheliminc
svidence to indicate that the applicant's date of birth was

actually 15.5.37 which the applicant was alsc well aware of, right

from the start of his official career, but he made no request for
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correction in his date of birth at any stage earlier. Merely

-0 -

on the basie of that duplicate copy of a metric certificate
gdssued in ths name of one Chaman Lal Saralis produced by the
applicant it caennot be said that th.‘ Respondents have acted
arbitrarily, malafidely or illegally in rejacting the applicant’s
very belated attempt to have his dets of birth ehanged, In the
light of the position mentioned above the rulings cited by Shri

Sawhney do not help the applicant,

11, Before concluding we may brisfly advert to the Hon*bls
Suprems Court judgment in UCI Vs, Hapnam Singh 1993 SCC 2 375
wherein it has been held that those slready in service prior tc
1979 for a period of more than 5 ysars wers obliged tc seek
alteration within a maximum period of 5 years from the date of
coming intoc force of amended note 5 in FR 56(m) in 1979,

A lterations sought in‘ 1991 by a Rospcng!ent, 35 yesars after his
induction in 1956 during thch pericd he had sevsral occasions

to verify his date of birth but he did not make any request for

alteration, cannot be allowed for delay in laches,

12, In the present case also the applicant joined service in
1956 and is seeking alteratjon of his date of birth in the
availsble Govt. records in 1994 i.e, after a lapse of 36 years.

During this period his date of birth wae recurd=d in various Govi.
deny seem
documents as 15.5.37 which he doss nut
# ﬁ///hfny erd ? Als earecr A
hs rgised no objectiorx and under’the circumetances, merely on ‘he

, but

basis of a duplicate copy of mztric certificate issued in 1994 in
the nams of one Chaman Lal Saralia m the applicant claims to
be, although in &1l the official documents he is called Chaman

Lal Gupta or plain Chaman Lal, his prayer cannot succeed, It is
for the applicant to have astablished his cass that he indeed is

Chaman Lal Saralie whoss dats of birth was 15.5.39, and that he
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haed no knowledge that in all the available Govt, records the

A A
date of birth was recorded as 45.5.37 til]1 theg point of time he acluiky

tion to the Respondents, He has not succeedsd

filed his representa

in doing so, as would warrant any interfsrence in this mattez.

13, In the result this application feils and is dismissed.

No costs,
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