
central A3MINISTRATiy£ TRieUNAL

PRINCIPAL BENCH

NEU DELHI

CA Ne,393 tf 1995,

NEU DELHI, this the 26th riay sf Duly, 19 95.

HON'BLE MR 8, K, SINGH, ilENBERi

Shri Nauab Singh Mssna,
P/?lan M'.» I%th Statisn, Dhansi Di^'S'^on,
rosidsnt i.f R.8II/24~A R.ulJ.y t ■-y .
-Railuay Statisn, FaribaHf H^ryana; ̂  , ,A

(  through f% O.P»Kh»kha, .A? -1',

\JS,

Unisn »f India, thr®ugh

u The Sscr st ar y , R ail uay ran , N

Thji Oiv/isisnal Rai r"' --n si ,
C5ntr al Railuay , 5n I.

Tht Sen isr Qi vis is nal Dr'"r.-I ?, nr;
Central Rail uay, Ghansi.

gr ^ # # w ^

( thr#UQh Mr H* K ,Ganguani , A-^usrusi-

« r

ORQER

dsliugrae by FlX' 3»K, S.ingh, f ^

Th is 0. A. « 393/95 has h ^ r ij ̂

u nef -ar S 8ct 1 # n 19 t f , t h « C « n t.r al . r ' s ,

Tribunals Act, 198S, ssgkin,g a n] c ; y. [.-!/ ■,; r

this ri-ibunal net t® avict ths acxs.iicsnA ; --i t '-..i

railuay Quarter fc ,R, ,3,» II/24-A , 3:atifi'n,

Fariiab ad( Hary ana) till the disgrs;,'] f Ih-

prsfsrred hy the aDslicffint fat ^r-"- i. % "995

the 0L ifr mf r emvval fram s^iryicii as 'deJ L

subs * qu « nt p r 0 c ss di n.g s ̂

On n®t ict., th § r ts j© n^I'lt s c» r: s":

tha appiicatitfi

filing a C-sply.

t r -xay

Tha aimifebtd facts ar ,§ thst th«
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!  -4^
K.^J-

»  *
»  i.**' 4t

applicant has nut be$n all^tfcsrf th? 3Cc»-"jr»> :js;t r-

RB-11/2,4-A Railuay Calany , Far .ic^ab H* je

an unautheriaad accupant ®f ths sai-^ nuart vt

ansi during ths wurss mf ainuments ,lt .j; .::]«-tIv

statsd by th® Itarned cp>ijns«l fmr ''-h- r r-,^ r-j

that with tha canniuanc# ef thft I":u»r sf

applicant braka s^psn'th® lack of to# f-„ tjzn .^nrf

ant er sd i 11«gal 1 y uit heui: any 3,J.lot a9n j. to ^ir--,

This fact has besn indirsctly c!«rr« bur-at e# igy

ths l.^-arn sd c®unssl 43 Tearing «n b»»h3lf tH»i

apolicant by his statsmunt that r-apht -Of- - .

IS.oB p thg applicant has bean payi-ir; th ̂ -v-.i'

rent ®f !Js,900/~ instsad af p%,30.'''-, i,,oich - g

nermgl licsnca-ft® Fc,,r tha nuart- , Jh'-.

ceuns«i fer th« apolicant indiri%ci ^y nie-.-.-e®

statgmsnt roads by th* l-sarntd c«unp«l '• r -, 1- r

r®SDMnJant-s that hs is an unautherls»h ;■ • j

and that market r gnt is b;?inq chorceeh s;~'-r«= pj...

regular alletmant uas mad tht eDrl>-an''^ K«
has bean paying th« market r s-t as .r -rn ̂  jh.,, ; 5,. .

®G cup ant. It uas furthyr submit tth tbot tbe=

apolicant uas transferrsd ts flisth yi-'tj -y,-'

26, i-, 92 and tha at tsndanGe—gha^t a f RsLh ;

prfiRluc-d bsfsre tha Tribunal t® shsy thgt
at M.th ,.n 19.8.1992 aft,r bwng .jalv

-  ■,

'■n 17.6. 1992 fr,™ Farik,,). II is ,lse

;nat the apolicant is net wntitlsd ta rats,in
-he auartsr illsQ.ai.ly sccupi-h by "rim b»y®r-d e,
1 ii-ifi, 4} . i» r tuB menths on paymsnt z.f nsrmn* ■;-ni-
..s cgntainggj in the- flast sr Circular «n all
rf quarters and r^tsntisn pr cr,.n3-4r ^tc,
losusa by thg 0® vsr n.rn®nt «F Indis, hiiniac,- ., .. f

Railyays(KaiIysy Bm sT i), It i 5 c1 »ar
facts »f ths case itstJP thsh tha noplir-ant

11:



j Binsi his n *u plaesi »f pest inn itath isn

1S,8»l992-j after belTO rrsliefed an 17»8,

Faribai# It is admittgp by beth thps !3ert;a„

that ths applicant is still in ecGunatiifn n brat

ciuart tr <>. T hat s is ns ru 19 whinh pr a3cr ib = b n,

bin 3mpli}ys"i bslsnging te SC/ST camnunitv tsn,>-*,

ba transfer rsd uith»ut his c®nssnt, Th-.

©f India avsn in case nf' input at isn •

dlspsnstd uith ths r sou ir nmeht of tatino pt

ef any -tei/srnniBnt S-srvant far s - - "

sigputatian^ Transfsr is anincl- ; ■ = "b 3-

and ng c®nsent is rtquirei fgr en**B trans'Sftrs

As a matter fB f fact, uh sn a p-rssn in ins 'V / -■

Sar ui ce, ha has to r a all so that tr an 3 f«rr is u •*, <=■ . '

- ■ F H-the cenditions and in case »f All I"dia

11-ability @ na can hit transfarrad tr an/ r-j - 1?'

t h 8 Cm u nt r y,

It- is furthsr a dm its ^ isy h».th in 0 ,, i, ;

that tha applir-ant has sirx/ft !.;.««n r ©r--,

sar'/icg end hm ha.s rilss Pil gpd -an ,30 r t - rh.-;

apPsllsto authsrity • n .1 6, 1i 1995 uhict is .

than 6 msnrhs nsu, Thars is ng; b-ai i •"> bo- nl" Af

that a man' shrjulid n©tM.g>Bt» ths Tri •njn-:'!

tha punishmtsnt erdsrs havs bpsan passfan
•  ? rn

iiisciol i nary aufchisrity^ Sscti;;:ns 20 -;o-' - 7; pi „

1.3'/ dsiun if .an apnsal is Drsfsri'-dj '; -oj'

pgrisd uill b® 1|- ya,ars ino'",d af «n

Nb int srim g'rd«'ir has basn p ^ --d by '-is l-rjr-.sT

an ths g\;iflcti.sn n#tic9 issyj ^ an 17,1^ 19-5,

riiGaiusd by th»j applicant sr 18,5,1995^ ip '-o

asimitt sd by beth tha p.arti3-3 that th-t nnlioant

his basn r •mevad fr®m s®r vic« mn 11,% !>■ ->

nuustian ®f punishmant is n®t un.d3c ch3l l"-.-g. • t f

T -3
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Ths pr ay sr is snly tm r stain tha qun.rt»r t i*; '

tha aqpeal is dispeSiairf g« F, Thsra i - n: su:;;; -

pr g 1/i si® n in the f1 ast sr Cir cu 1 ar i -■ su ^ na i a

t her • any preuislen in the Ir-^lan RvM-jays

that effect that a psraen cannst bn t hit an 'U-.

fr«m unauthisrisari ecGupatie.n if it r

by hirn that his has basn.paying t< ' -si.; -', ^ ip-v

f r s in t h® y inseptiEnj tiiat is v„r- .

yhen h® farcibly •ccupisti th« heus?, 1' '•= in- '-a-j--

sr s . c® mp ®t tnt tis take recsursfa tn Dr'""iSr s

cenbainsrf under Sect is ns 138 and 190 f ti-a Ja-i -.-

Railuays Act and ths uarieus instruct; i.-.. ; s c--'

in tht flasbsr Circular isausd by thiam --'aard

te ths .fsvfictign sf unauthorised ^ccuna'c; f -I;*-

Far charging market r«nt, Tha appltcant is

paying market r®nt is aceaotsd by hfsth ths parti «sp

uhich qitss te prevs thsit ha is in unauth# r i ssrf

tccupatitan @f th» hauss frism 198P' muarsls, H#
'

uas transferred and th® transfer is an . i ncidsinc*

' a serid'~9 and cannpt ha rh -gnnea as has b

held by tho Suprgms Ceurt in a cabana ®f iMdcmsnts Pa

Guiarat Statt £lactr icity Beard us^, A^R..

P»sh,^i AIR 1989 SC 1433^ it has hesn cjaisrly

laid sluun that transfer frsro ana pi ̂  C ' ■ - 3

canditien ef s«rvice and the ^71 «1 y ■ Has ns, cheiies.
.

in ths mat tar and in cas* sF '-•* i-s'" c* », f t r-an sF*; . .

erder fis is liahlis t« b 3 dismissed frtm ssrvics^

Ths H«n*bls Sup nt Cs ur t in casg «.s' T, i - 4

I* C. AR' ATC( 1986) 3 SCC MS and Shilsy hpss

'./s. State ef Bihar 1991 lab I.C.(SC) 360 h-sld that. - 7

t h® Court shiBuld n&t int g: f^rc In th r- matter •»"

tranafsr sn admini-stratiu» giuyun-'r -u- In

interest. Thus th® applicant is -acilty •

iircupisd tha housa uitheut any d] t-rinnt

•V3,»

p  .p-^pp?
s.;p.. ■ ■ .ap.-o : ;.naP

■ -7-7 PPbP,di, .-p^- :
■  . . . .



zn i als^ ia Quilty^ tf r^tainln,; th'- •'f-

his tr an " ̂ -r, In yi»u Jif i. n ,:■ >■ f • i s r ^ 3i --

u-'-i -r Sactinns 138 and 190 o-" n ^ In-^:

iC. res# uith the Mast ar Cir r.u"^ 3; h.' ;n- ?-•

<11 vjay Authgritiss r$gardirn r xt-jnt . , <■. i;,

cn transfer, the Railuay Arfmi ni srr , i n car
uith

fault sd/fsr isauinq the errters dai'-^d !7,/'

(

era psr^ftctly justifisd in issu

G«ntBini*d in Isttsr Nr:,£/35 :Oi",/unc-o t - fr* - -7/'f 7; •'

"'ai ed 17.4. 1595. N« csqsnt - ■

di.' -ncsd by the 1 i"*! nad crunssl fire ' -■- ■c.'!

.rs tsfr uHy this n " 3h»ulc be a -: "'■ ! !r

applicant shiujld net b« eyict ,; ■,

entitlsd tsi t^kc recr3urgs3 ce 'r'nti ■ -•. ■ ' l -- P

f -r rwrnryi-ng an unauthsrised j ng#. • p J ,

an admit t»d fact that th# applicant r ;s h--.- . ,',r

the market r snt fsr hpvinq f«rci,bly

quart at frem 1988. Th« apDllGatiisn

ly i!i Ua. xt ® r suo st ar < cs 0 nf n

'  ' ing this parties t» iasgr 1 s" i

!6fch Ouly, 19S5
(  q ■/ p.: p
\  ® ' •# I •■-; . '1 i

Mnm!-. .i f 't
?i qn efi

-J w®


