
IN THE CENTRAL ADRIN laiRATIVE TRIBOMAI

PRINCIPAL BENCH /
NEU DELHI I

OA 381/1S95

Neu Delhi this the 7th day of August, 1998®

Hon*blB 3iBt®Laksh®i Suaminathan, Rember (O)

Hofi'ble Shri K.Rothukumar, Reiaber (h)

In the matter of

Rohtas fenar
3/0 Shri Baldey Singh,
Resident of H.No.2086,
Basti Kuan Wali, Turkman Gate,
New Oelhi~2.

A

(% advocate 3bri Anis Abroad Khan )

Versus

1. The Union of India,
through the Secretary of
Horoe Affairs, Govt.of India,
North Block, New Delhi-11

2. The Director General,
Central Bureau of Investigation,
Government of India,
N= u Delhi.

pplicant

Respondents

( By Advocate ah .N ,3 .Rehta, lea rned
senior counsel)

ORDER (ORaL)

(Hon*bie Srot. Lakshtni auamina t.han, fi ember (d)

The applicant is aggritsvecl by the Office OrcJar datew

12.5.92 issued by the respondents under Ru.le 5 of the

Central Civil 3ervices(Teroporary Dervice) Fiulss, 196S termi

nating his services with effect from the saiae date..

2® The brief facts of the case are that the appllt'i?,.^

was appointed .33 Constable in the Central Ftjosura

gat4on(C 81) by Office Order No.91/91 dated 1 9,4^1 y.e.f,

16.4.91. During the probation period adroittediy., the -appFi-:

services uera terminated by the impugned order dated 12#3«R.

The applicant has stated in the OA that he h.ad obtained

Degree of 8.A. from the Siagaipur UniyersityCBihar) bearint

No. 65605/3.6.92,

3, The main arguments submitted by Shri Anis .Ahmed ihv-r

Learned counsel for the applic.ant is that the appllc.rnt, a/on
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ifcough a probationer, could not have been termin.-ted by
impugned order and enquiry should haue been held undsr articis
311 (2) cf the Constitution• He has reljsd on th-
the Hon»bl8 Supreme Court in Commodore Cogiandjll^^
Area. Cochin ys.y.N.UajaE (1981 (3uppl .(2) ^t:C 636. He has sub»
mitted that from the reply filed by the responCents, it is seen
that the reason as to why the applicant's services ye rs term^aist^^^
was that he had submitted a false Graduation Certificate. =
counsel has also contended that for the post cf ConstabiB for
liiich the applic^ant had applied, the minimum qualification re
quired was Higher secondary and not Graduate» He has, houaver,
admitted that at the time of sending his application tne pc^.t;
of -Constable in 1991 the applicant had submitted the copy or
the Provisional Certificate of Ba is:ajed by the Bhagaipur Uni
versity dated 5.10.90 together with markssheet (Copies pJs c
at Annexure R-III) of the reply. After the issue of the imt
order, the learned counsel for the applicant submit-s cnat t,. -.
applicant has obtained another certificate from trie aeputy
Registrar (txamination) dated 16.9.13 which states that ihiat.
Rohtas !4jmar Roll Mong No. 25757 Registration No.19332/87 pasbcU
the 8A(pass) txara. 1989 of this University in Third Division.
The provisional Certificate No.65506 and marks sneet hu. iBosD
dated 3.6.92 issued to him are true and genuina. After obtaining

this certificate he had made a representation to the re sp cno eot o

on 7.10.93 which has also been rejected by ana trie r .iftpugnea

order dated 11.3.94. Hence this O.A.

4. The respondents in their re^^ly, to substantiate
thei r, action^ have stated that on an enquiry teng made, the
Controller of Exam., Bhagaipur University (Bihar) ted sent tnm
a letter dated 30.4, 92 ) stating that the ProvisiLr-u

Certificate and marks sheet of Shri Rohtas toraar- has been fiur«

to be not genuine. 6n th«i basis the respondents have.



yiererors, issued the impugned order terminating the service;

o, L.he cippllccint, iearncd counsel for the respondants has

submitted that pDliouxng the judgemant of the Hon«ble . i^rerc-

Court in -che F Utjpar pradash and Mnother Us .1

t^hukla (1991 )(1} see 691 since thera is no sti^ru

cast on the applicant by the impugned order and the same is

an order simpliciter, there was no need to held an enquiry.

5. itfe have carefully considered the submissi ons, pleadinoa

and materials on record,

6. £h acareful perusal of the certificotB uhinh is
^ ̂ W W ipi ■■■■■

to have been issued by the Bhagalpur University (Bihar} c^fed

16.9,93 and the Provisional Certiricate issued by ths

University on b.10.90 which was admittedly subraibted ay t he
applicant whan he had applied for the post of Constabla with
the responaents, ue find certain glaring discrepancies, in
the facts^for exarriLle^ln the Roll No.,Regd.Ma, and more imccr^
In the date of passing of the SaCpaas) txaminotion in 1 989 In
ni Jivision, whila the Provisional Certificate and marks she;
IS aatea 3.6.92. From the applicant's own admission, Provioit,

Certificate for 04 was submitted from the same University
which is dated 5,10.90. Ute cannot ignore tte ss facts. In the

circumstances we find merit in the submissions made by the
learned counsel for the respondents. The action of the reaper,
usnts cannct be faulted that they have issued an order

S4.mpliciter terminating the services of the apulicant tnier
suit. 5 of the CCh(l a) h'ul-ss, 1965 based on the letter issued

fa y the ehagalpur University dated 30.4.1 992, It is settisd

lau that where the services of a probationer have been

terminated under Rule 5 of the CES(TS) Rules, 1965 by an
order simpliciter without casting any stigma, no enquiry
^is necessary, as the same has been done in accordance with

•if



.  it VI?' ,, , ;
In this case ue are also of the <i^cAai that the certif icate

relied ir.on by the applicant issued by the Bhr. pur University

dated 16.9»93 .cannot be accepted in the light of the diacr-cpancicci .

noted .. ::sc;ve.

6. In the resuitj f o* the reasons given oov© we find nu cieAx..,

in this application. The same isaccordir y u -issed. Nc orderHs.
, r, ̂  (Sm t. La k s h m i a warn i n a than)

'nembso 1 )" nember 0)


