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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
’ NEW DELHI, | ’

QJ\ No.1369/95
‘ : T ¢ 'ﬁf
New Delhi: mRyir 47, 1995,

HON'BIE MR.S.R.ADIGE,MEMBER(A),

Shri A.K.Goyal, . -
s/o Shri B.B,L.Goyal, -
working as an Assistant Engineer in

P 8D ynit of the All India Radio under
the Directorate General AJR New Delhi

and r/o UM=6, Radio Colony, Kingswa}, :
De lhi<110 009.  eeeee e, Applic ant?

- By Advocate Shri B.Krishan,

versus _

1, The Director General,

Directorate General, All India Radio,

Sansad Marg,

New De lhi,
2, The Superintending Engineer,

High Power Transmission,

All India Radio,

Kingsway.

De 1hi -110 009. .
3. The Pay & Accounts Officer{IRLA),

(Computor ~II Section),

Ministry of I & B,AGCR Bldg., IP Estate, .

New Delhi, =2 oo +. . Respondentsd
By Shri M.M.Sudan,Advocate, '

JUDGMENT
. Applicant Shri A.K;Goe 1, Assistant Engineer,

AIR was allotted Qrd“NeJJD-6, Radio Colony, Kingsway,
De lhi by Superintending Engineer;, High Power Transmission
AIR , Kiﬁgsway, De lhi as.he was among the shift duty
Staff who was required to perform duties in odd
hours and in emergéncies at short notice, n 5.6.93
he was transferred from High Power Transmission
Kingsway to P &D Unit of AIR. Upon his representation

to the AIR authorities he was finally permitted to
retain the said quarter till 4,2.,94 on payment of

Concessional rent, Me anwhi:le he had also approached
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the Directorate of'Estates for allotment of a dquarter
from their general podl on out of turn basis to enable
him to vacate UM-6 , Radio Colony, He was T_/{nformed
by them on 4,3,94 that he was not eligible under
rules for allotment on out of turn basis/’ The
applicant thereupon filed ©.A.No/1190/94 praying for
quashing'of the'Directorate of Esfétes' letter dated
4,3,94 rejecting his request for allotment of
general pool accammedation on out df,turn basis | and
seeking a direction to the AIR authorities to
permit him to retain UD-6  Radio Colony till the

O | allotment of genéral pool accommodation ffom
the Directoiata o Estates materialised,and also a
direction that he would not be made liable to pay any

sort of penal rent/damage rent/market rent etc,

2. That O.A. was disposed of after hearing the
applicant as well as the AIR authorities,by judgment
dated 7810.94 . In that judgment, it was noted that
‘although the Directorate of Estates was a party,

no reply had been filed by them. This judgment

took note of the Directorate of Estates! Memo
dated 14.3.85 which made the applicant ineligible for

Q | adhoc allotment of general pool accommodation under
‘ the Directorate 6f Estates on out of turn basis,

to enable him to vacate UM=-6, Radio Colony, However,
as the AIR had its own pool of resideﬁtial accammod ation
(general poolf; the AIR.authorities were directed »
to consider alloting the applicant alternative
accommodation from their own general pool, It was
further}nbserved that it would be open to the AIR
authorities to allow the applicant to continue in
UM-6,Radio Colony till such time as alternative
accommodation was provided to him from the AIR general
ﬁool)or till such time as’ the AIR authorities c onsid erec
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appropriate in view of the applicant's circumstances
. ’ ’

subject to payment of rent for the period beyond

the period of authorised occupation as per rules,

3. The applicant has now filed the present Q.A.
impugning the S.E.HPT AIR's letter dated 15,11.94
(Annexure-Al’) directing the Pay and Accounts Officer
(IRLA) Computer II Section, Ministry of I & B to
start recovering license fee from the applicant's
salary at the following ratess-'
i) RsL35/- poms for the period 6th June to
. 5th August, 1993 (normal rates of license fee),
ii) 7,270/~ p.m, for the period 6th August

to5th February, 1994( double the normal
rates of licensefee),

iii) Penal rent @ §.2600/- p.m w.e. f, 6,2.'94
onwards ¢

4, ' The grounds taken are firstly that the impugned
deduction of damages is arbitrary and illegaly being

in violation of the AIR { ARQ) Rules,1983 snd the judgment
dated 710494 in 0.A.No,/1190/94; gecondly  that
rgcoveriés from salary is illegail; -hird ly recoveries
in excess of normal license fee can ‘Se’ made only

under the PP(EUO) Act,1971; fourthly that recovery

@ Rs. 3661/~ p.ns from the applicant is violative of
Article 21 of the Constitution; fifthly that the
applicant cannot be treated as an_unatjthorised
occupant, the allotment not being cancelled under

the P.P.-(EUO) Act; and the respondents are under
obligation to provide “the applicant alternative
accommod ation to enable him'to vacate the present

premises; sixthly that the respondeatgtaction is

capricious and seventhly that their action is
arbitrary as executive instructions cannot gverride

statutory rules,

5. I have considered these grounds care fullyd

It has now been settled by the Tribunal (Full Bench)

A




judoment dated 295,95 in 0.A.N0,12684/93 and ¢ onnected

‘cases ' Liagat Ali Vs, Union of India' that no

Govt,. employee has an enforceable rigﬁf to Govt,
accommodation; and allotment will depend on availability.
It follows therefore that a Govt: employee has to

await his turn for Govt accommodation uniess he falls
in a special category entitlling him to Govtd -
accommodation on out of turn basis$ This general

principle would also be applicable in cases

~such as the applicaﬁts; who was allotted accanmodation

in HPT as he was on Shift duty Staff and was

rquired to perform duties in odd hours, but consequent
to his being transferred from HPT is now required

to vacate that accommodatiom, The judgment dated
7710204 in 0.A.No.1190/94 had noticed the Director

of Estates!’ Memo dated 14.3,85 which made the applicant
ineligible for out of turn allotment of accommodation
from.the general pool accommod ation of the Directorate
of Estates, and that finding has not been impugned

in the present<O.A; As the AIR had its own genpewal
pool of accommoddation, by the judgmént dated 7.10.94V
the respondents weré called upon fo c ons ider allﬁtting
the app licant accommod ation from theif own geheral
pool on out of turn basis to enable him to vacate his
present premisesﬁ The respondenté have carriad out
that exercise and by their letter dated 23,2,95
.(Annexure-R3) havé pointed out that they have no
general pool accommddation unit of their own

in Delhi which €an be allotted to the applicant

on out of turn basis to enable him to Vgcate his
present premisesé‘ThiS is a statament of fact which

is also borne out by the contentsof Schedule II

appended to the AR ( ARQs) Rules, Respondents!
A |
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counsel Shri Suydan has stated at the bar that the
atlyaccommodation available with the ATR within
Delhi is at Khanpur and Kingsway and at both
these locations the accommodation is earmarkedfor
HPT Staffd In the absence of any materials produced
by the applicant to controvert the same, I have no

reason to doubt the correctness of the averments

~made by the respondents, and under the ciraimstance

the applicant cannot legitimately cmiplain if he

is called ubon to vacate the premises which continues
to be in his occupation much beyond the authorised
period, or pay license fee at penal rates for

continued retention beyond the authorised period.’

6. Inqthis connection, it must be mentionad that
the applicant was allotted the premises in question

in accordance with SR 317 XXVI T=9 AIR (ARQ) Rules,
1991, T-9 (iv) of those rules specifically

lays down tﬁat the allotment of the quarter would
automatically stand cancelled on the expiry of

two months from the date of the allottee's transferyd .
.Thus in‘the present case even without any formal

cance llation order, the applicant's allotmen% would

automatically have stood cancelled w.fé.ﬁf? 5.8,'93,
However, in view of the applicant?®s circumstances
the DeSandentsA permitted the applicant to retain
the premises on double the normal rent i d pJ135/-
p;in;"_ for six months beyond 5,8,93 iJdeJ ﬂill 5."2:{"94.‘
The applicant's own conduct makes it clear that he
was fully aware of the admin-istrative instructions,
beobuse ge érgée laying down the consequences : |

w betunse fi made no
of ‘occupation beyond authorised period /\demur as long

‘as he was charged only double the nommal license fee ,

iJed the concessional rate of p 270/~ p.ind obviously
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because it suited him, ‘and protested only when
respondents charged him license fee at penal rate
of Rs 2600/~ pJnd wie jfil 642794 when he refagsed to
vac ate inépite of the concession that had beeﬁ
shown to him.”‘i | |

7. Coming to the first ground, SR 317 XXVI T=10

AIR(ARQ) Rules;1991 specifically lays down that
where-after an allotment has been cancelled or is
cancelled under any provision$ contained in these Rules
and the quarter remains or has remained in occupation
of the Officer to whom it has been allotted or any
officer claiming through him, such officer shall

‘be liable to pay license fee as determined from time to

time, and to obtain vacant possession the Controlling

Authority may besides levy of penal rent also undertake

eviction proceedings under the PP(EUO) Act) Thus, under

the Rules themselves recourse to PP(EUO)Act is only

an .al_tez‘nat‘ive prbcedzum, and the applicant's contention
that the recovery of penal license fee is violative

of the AIR (ARQ) Rules therefore falls to the ground }
It. may be mentioned that the Hon'ble Suprgme Cburt inl
NDMC Vs.! Kalu Rame AIR 1976 SC 1637 has also held that

recourse to the PP(EUO) Act is only an authorative

procedure, which was relied upon by the Tribunal

{Calcutta Bench) in its oxder dated 1699393 re ported
in 1994 (26) ATC 28 and quoted in jugment dated
26,9,94in @.A;685/94 Ishwar Singh Vsd UOI & others]
Applicant's counsel Shri Krishan has laid great stress

on the contents of Directorate of Estates! ,O.;M, dated

- 27.8.87 laying down a damage rate of Rs.20/- par sqiht.

of living area for general pool( Type I to IV)

accdnmodation in Delhi in addition to garden and other

charges,

Y4

!
|
|
i
|
!
}

on the basis of which the impugned penal licenss

i
i
|
i
4
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fee of Rs,2600/= p.ms is allegedly being charged
from the applicant; Shri KriShaﬂ's cbntention is that
the said O.M, stated that suitsble amendments were

being carried out in the  Allotment of Govtd Residences

(General Pool) in Delhi Rulss, 1963 to delete the
words 'market license fee!' and to substitute the

same by word " damages® and. other Ministries/

Departments were advised to carry oui similar

amendments in their own rules, but the améndmeﬁts

had not been carried out in the AIR (ARQ) Rules

which was sufficient to vitiate the action tsken

by the respondents, This contention is base less,

because the AIR (ARQs ) Rules, 1991 are complete in
themse'lws;ithe contents of which have not been
specifically impugnad by the applicant,'aqthbrising
the Controlling Authority to realisesthe license fee
for unauthorised occupation at rates to be determined
from time to timed These rates have been determined
by the respondents vide their Office Order dated
I732J/88 on the basis of which license fee/damage
charges for various typé of quarters as calculated by
Djrectorate letter dated 10J9.87 following the

recommendation of the IV Pay Commission were given for

_information of all concerned, This office order

stated that the rates of license fee ( earlier called
rent ) Were effective from 1,7.87 and the arrears,

if any, would be iecovered from the allottee in
future months. A copy of this office order was

marked to all Notice Boards,’ and it is in accordance

|

P

w1th this office order dated 17:2.88 that damage charges

are being charged from the appllcant, together with

arrears & As a copy of this office order was directed

to be pasted on all Notice Boards, the applicdnt cannot

contend that he had no knowledge of the consequénces

of retention of the premises beyond the authorised

A
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periodd Thus, it is clear that there has been no
violation of the ATR(ARQs) Rules, The action of the
respondents also does not conflict with anything
contained in judgment dated 710,94 in 0,A.No,1190/94
because the .respondents have considefed allotting
acc cnmod ation to -the applicant from the "AIR general
pool and in the absence of any acc omrhodation, Uriits
have expressed their inébility4to make gctual
allbtmentﬁ Furthermore, judoment permitted the
reSpondentS to recover license rent for the period
beyond the period of authorised occupation as per
rules and‘this'in no way can be contrued to mean
that the respondents are debarred from realising
penal license fee/ damage chargés for the perioa
beyond the period of authorised occupation in

sccordance with rules,’ Hence the first ground\failgf

84 Coming to the second ground, the applicant

\has not produced any rule or instructions to

show that the respondents are prevented from
recovering the damage charges from the applicant's
salary, The applicant has contended that under the
General Financial Rules no deductions other than the
sténdard dedqctidns can be made but no specific rule
has been quoted, It is for the applicant to establish
that damage charges cannot be recovered from his
salary, and in. the absence of any rule to that

effect quoted by him;. this ground also fails,

9.’ As regards the third ground, as stated above)

" the AIR (ARQs) Rules are complete in themse lves and

Rule T-10 specifically permits recoveries of damage

charges for occupation of Govt,' premises beyond the

A
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period of authbrised occupation at rates as determined
from time to tim-e and the P.P,(EUO) Act is only an
alternative procedure, and hence this ground also |

cannot be sustained,

103 As regards@the fqurtﬁ ground, if a considerable
portion of the applicant's salary is being deducted

on account of damage charges, it is he himself who has
to be blamed for retenticn of premises beynnd the
authorised period, and he cannot throw the blame

on the respondents for his own actsof omission

and commission. If he continued to rétain the

accommod ation beyond the authorised period, he

cannot claim to be unaware of the administrative

oY) %

consequences of doiﬁg:soinf must be held that he

is acting in full kowledge of the conseéquences and

is fully responsible for his actionsd Hence this

' ground also fails.

11, Coming to the fifth ground as pointed out
above, S.R, T-9 (iv) specifically lays down that

the allotment of the quarter would automatically stand.
cancelled on the expiry of two months from the date

of allotteets transfer, The applicani was transferred
on 5.693 and the allotment would have normally 'stood
cancelled 00'5.8.93 but the reSpéndents permitted

_the applicant to retain the quarter on double the

normal rates of license fee till 4.2.94 on which date,

_the applicant was informed vide letter dated 25.1.94

(Annexure=R2) that the allotment stood automatically
caneélled. Hence the applicant’s contention that

he cannot be treated as unauthorised ozecupant, because
the allotment was not cancelled under the PP, (EUO)
Act,is without m:rit, because as stated above,

_P,P.(EUO)Act provides only an alternative procedure.

During argument Shri Krishan stated that the
/v

AN
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Superintending Engineer was not competent to
cancel the allotment, but it is clear from the

_letter dated 25.1.94 that the cancellation had been
ordered by the Director General, AIR who was the
Controlling Authority in respect of this accommodation,
In this connection, it has also been urged that the
{fresppndéhtst was under obligation fo provide the
applicant an alternative acccmmodatiogbut as stated:
above, it has now been held that no Govt.! employee
has an enforceab;e«right4tb Govt,' accomﬁodation,

405 & Cantiyitow Wit

and - allotmen54would depend upon availibility Hence
&
the respondents were under no obligation to provide

the appiiCant an alternative accommodation on out
of turn basis to enable him to vacate the p@esentf
premises,

124 In so far as sixth and seventh grounds are
wconcerned,'in view of what has been stated abovey
the action taken by the respondents cannot be
termed as capricious or arbitrary or based

only on execufive instructions, and not statutory

rules,

13; Dur ing b%aring, app licant's counsel
Shri Krishan also contended that the Supdt,.Engineer
could not asess the penal démages and could deduct
only standard license fee under FR 45A, This has
no merit because the recoveries from the applicant
are being mede in accordance with SR T=l0 which is a
statutory rule aspointed out aboved Similarly Shri

' Krishan's argument that the payment of license fee

was a personal liability, and recovery from salary

‘was only a convenience and could not be made an

e
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instrument for recovery of damage charges, has

also no merit, becau§e clearly the applicant is

in unauthorised occupation of the Govt, quarter

and being in unauthorised occupation, the
respondents are entitled to adjust the damage
charges from the salary payabie to the spplicant
till the applicant continues to remain-in'.
unauthorised occupation, Shri Krishan has also
contended that the action taken by the respandents
was coercive and his right of appeal is snatched
awax}but as mentioned above. the rules themse lves
permit recoveries of license fee to be made

at penal rates as determined from time to time

from the person who continues to occupy the quarter
beyond the authorised period, and these rules,
which the applicént has not impugned, do not provide
for any appeal.

14, Shri Krishan-has referred to various
judgments including AIR 1987 SC 808; 1994(28)ATC
622; 1994(26) ATC 176; AIR 1576 SC 1637; AIR 1987
SC 386; Rajdhani Law Reporter 1984 page 241; and
AISLY 1994(3) 367.‘ How%ever,' a Caréful perusal

of these judgments makes it clear that nothing
contained in those iudgments relied b y Shri Krishan
le ads me to holdthat the action taken by the
respondents is illegal, arbitrary, perverse , or
malafide or. in violation of Articles 14 and 16

of ﬁhe Constitution, To summarise the POSiti5n/

the applicant should have vacated the premises by
5.8093 itself as on that date as per rules, the
allotment stood cancelled? However, the respondents,

having regard to the applicant's circumstances,

e
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| permitted him tOAOCCupy the quarter till 42,94

on double the normal rates of the license fee !

and informed the applicant that if he failed = . .

to vacate the quarter-by}4.2.94, his allotmeht

would automatically stand canceiled. The

applicént cannot claim to have been unaware of

the consequences of the cancellation of the allotment

tbéflﬁ; would have paid tne &iceﬁsé fee st pénalirates
" as per rules, but inSpite of that he had .continued

to oécupy the duarter; The respondents were nof under ?

obligation to give him alternative accommodation

for which he has to await his turn , and as per .

rules he was not eligible for alternative _acc ommod ation

6én.-out’ of turn basis from the Directorate of Sstates

.eitherx Inspite bf that, the applicant had continued

to occupy the premises and when the respondents .

are seeking to make recoveries of license fee at

penal ratss from him for continue retention of

quarter beyond the authorised peridd which they

are fully empowered to do under S R, T~10, the

A Ah ’l/f tFional?
app11Cant is seeking to makeA grlavance of it,!

15. In the result, no interference in this i
G matter is warranted, This application fails i

and is dismissed, No costs.

AEZ//L:/
( S.R.ADIG

MEMB_R

Jug/ |
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