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Caffrii.Hi. AavIIRtSTRATI VE TRiaJNAL
HUNQRAL benchj NEN uELi-G.

M.A.NO.607/95 in

.  0.A»^3/95

Ne,viieini, the iOth March»i995

Hon'ble Rhri J.P. Bharma, Member! J)

Hon'bie Jl-iri 3.K. Singh, Member ( a)

Miss Usha Buptaf
d/o Shri H.S. Gupta,
3679, Gall Lohewall,
Oiavffl Bazar jGelhl- Applicaot '

By ,Advocates ihri 0,H. Moorli

Vs.

Uni-on of 1 rsd 1 a
through
Medical Buperi n tend ant,
Safdarjung Hospital,
New Gelhi. ftesponients

By advocates None

Q R g £ R ( QiALi

Heard ihri O.M. Mo,crli, counsel fa? the applicant.

.mile h earing tiiis application on ^mission on

22»2.95, we have passed cer-tain directiore which

quoted belows-

^'The applicant filed an earlier O. A. No. 221b/8')
v-mich was decided by Hi vis ion Bench by the or iei
dated-17.9»93. Ihe point of resignation subi}Lttei.i
by the applicant ̂ Miile she was holding the post of
McKilcal-Goci-al Worker in Safdarjung Hospital,New
Geinl was considered. The aPpli.cation was 21 ose.i
of .with the direction that the res poa..e-ot s

airect her to undergo ■» medical examination duri ng
the period of one month from the date ot ccmmuni«'
cation of this order, in accordance witti the rules
adverted to above. The respondents shall als O p .gS S
necessary orders after receiving the medical repaort
in regard to the treatment of the period frcmthe
date acceptance of resignation till the date an
arJsr is passed on the basis of the medical report.
33 leave due, leave not due, extra-ordi n-ar y leave
(en.-hasls supplied) as the case may be in accord
ance with the relevant rules.
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rt-i--; -h + that the applicant has since beenconpliance with the direction of t-hea.^esaiu judgement aated 17,9.93. Ih^ atoll c-nt has
filea the present C.4.N0.363/95 on 17.2 95 if -
.jayea for the grant of thelkio?s Ip'/ia'su
-.-kx-tch are quoted belowi- ^ m-/

respondents to issue nece:..5 ..• v
o^uers treating the period from 18.11.1988

the |ppfic^nt°S'^5%'° aPPli ia.;rtoSinoone ahp^icant on duty since i3..;.i.i'

ioi to tlx the Salary of the aH-.l:c--nt .
giving her due incr<aaehts froxs 1988,

toae hher° rî h full pay and aj owancestogether with interest at 18;^ i ^ .{> > , . -
after oivlnn r.r«d4+ 4:^ Fr" i8.il.IvS8,
Feb. ̂995, credit for the i>ums PaW in Jan.

(dj to restore the deductions made fr m ♦s-'x • -1 v-
to the applicant in Jan/Feb. . 199 5.

Ce) to^pay interest at IS^p.a. on the outeta,fiiinq
amounts

( f) to Pay the costs of the present proceedings.

Hegarding relief prayed for by the applicantin suo^para (a) if the respondents have not ct^iplied with the'
direction of tr-eating the period referred to she was fret to
move according to law for compliance of the aforesaid direction

d.th regard to clause ( c) of the relief clause, tne
case is also^covered by the direction given in the aforesaid
juagement and it is because of this fact the arpUcnni nao
prayea for the grant of the relief in sub Para (3) fox treating
of that period. If the applicant had any claim for full
salary and wages, she could have directly prayed in the earlier
U.A. for the grant of her full salary for that perim. in
view Of this, we hold that the relief claimed by the a„.ipi] cant
la sub Para ( c) of. par a 8 is barred by principle resj,/3Scuta
I.e. an issue already judicially adjudicjted uxon by 3 .yv ti-
cular direction issued for treating ot the aforesaid yerh ::d
in a particular prescribed manner.

As regards relief prayed in sub clause (d) thei is
a prayer to restore the deductions made frcj® the salary ovld
to the applicant in Jm. and Feb. ,1995. The aPpli cation" is
taken as made out 3 case for hearing on admission on the
relief ^rdyed for in Sub-clause (d)
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The applicant has also fiade a prayer in
suD Para ( b) that the pay of the applicant be also
fixed though it appears by praying relief in sub
clause (d) that the appli cant is being paid Salary
and certain deductions are m.ide, theefore, this prayer
is covered in sub clause (d) of para 8 itself -^hen it
can be considered whether the pay of the applicant has
been legally fixed and Aether any deductions are
made illegally of an amount not due aiainst the
applicant by the respondents, in view of tnis , notice
Will be issued to the respondents v^en the applicant
delete telief clause in sy.b Para (a) and ( b) of para
8.1 vi-diin a week's time. If the compliance of this
oraer is a notice be Issued to the respondents
to rcile their reply in four weeks-and rejoinder in
two weeks thereafter. The necessary deleti on sh .11 aiso
be m.:3de in the copies of the O.A. to besent to the
r es pon-aents,

List the matter on 11.4.95. /then this order
was dictated the applicant's counsel s^ted that what
has oeen /written in the 0. in relief clause let it be
renained, But, in view of the order we h-jve h-assed
earlier, it is necessary to get the proposed reliefs
deleted from the relief clause. Necessary deletion shall
be made by the applicant within a week's tii^e. List
the natter on 11 th Apr 11,1995"

2. '1%=, therefore, directed that relief in sub Para

Of Para 8.1 be deleted as it is covered by the earlier

judgement delivered by the Tribunal in 0. a. Mo.22i6/89

decided on 17.9,93. The applicant has made certain

alterations in the relief smrayer but relief {a) has

not been deleted from para 8.1.

3. The learned counsel for the applicant has also

moved M.A. No,607/95.

After making submissions fcjr sone time, the

learned counsel for aPPlicant states tfiat he may be
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^allowed to withdraw this ,application. The application:
i- dismissed as withdrawn vdth liberty tc f:. le freoh

aPPlicatlon^^h respeot to tho roll of -Alch
-has i»t been.^__considered in this case by virtue of

the order..quoted above dated 22.2.95. (jiglnal
application aS well as M.A. is disposed o-f accoraingly.

( a.K.S3lN.H) / T - '
J)
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