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CENTR AL ALMINISTRATI VE TRI BUNAL
HINCI FAL BENGH: NEJ LELHL
M«A.NO.607/95 in
O.A. 363/95

New Delhi, the 10th March, 1995

Hon'ble 3hri J.P. 3harms, Member(J)
Hon'ble shri B.K. Singh, Member (A)

Miss Ushsa aui ta,

d/a shri H.a. Gupta,

3679, Gali Lohewali, :
Chawri Bazar,delhi. ess Applicant

By advocate: ohri O.N. Moorli
V5.

Jnion of India

through

Medical sSuperintendant,

Safdarjung Hospital, .
New welhi. eo o Hesporndents

3y Advocate: None

CH . ER (RAL)

Hon'ble shri J.F. Sharma, fﬂe_niber (J)

st

Heard shri O.N. Moorli, counsel for the spplicant.

#hile hearing this application on gdmission on

22,2.95, we have passed certain directions which are

gquoted below:=

“The applicant filed an earlier U.A.N0.2216/89
which was decided by Division Bench by the order
dsted 17.9.93. The point of resignation submittsd
by the appllcant while she was holding the post of
Medical 3o0cial wWorker in 3Jafdarjung Hos i tal New
idelhi was considered. The application was Glabi}::éf‘i
of with the direction that the responierts shall
direct her to undergo a medicsl examination during
the period of one month from the date of comuni-
cation of this order, in accordance with the rules
adverted to above. The respondents shall slso pasz
necessary orders after receiving the medical report
in regard to the treatment of the period fromthe
date am acceptance Of resignation till the date an
order is passed on the basis of the medical report,
35 leave due, leave not due, extra-ordinary leave ',
(enchasis supplied) as the case may be in acaf}xéw :
ance with the relevant Tules, ‘
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It appears that the applicant hss since mes} e
~re-instated in compli ance with the direction of the ol
aforesaid judgement dated 17.9.93. The applicant has
filed the present C,A.No, 363/95 on 17.2.95 ard she hgs
trayed for the grant of the reliefs in para 8i)
which are gquoted belowse

~{a)  To direct the resyondents to isaue %c%ams;:y
orders tresting the period from 18.11.1988
and give the orders to the applicant ﬁéﬁ;ma
the afplicant on duty since 1’3.;“.1%8&

(L) to fix the saldry of the applicant af ter
giving her due incremehts from }9as.

(c) to pay to the applicant full pay and aii’ﬁwaﬂceﬁ o
: together with interest st 18% Feas. from 18.11. .2"983;;
after giving credit for the sums paid in Jaﬂ. :«ﬁi’% i

Peba,.995o , :
(d}  to restore the deductions made from the aaiaxv ;;wg
to the apPlicant in Jan/Feb.,1995, ,
{e) to pay 1nterest at 18% p.a. on the @ut@tgﬁ}.ﬁg i
amounts ‘ 5 :

{f) to Pay the costs of the present é}l‘ﬂaeaﬁiﬁgﬁe

Regarding relief prayed for by the 59@3,1{:4?21: ;
in suo para (a) if the respondents have not complied with the
direction of treating the period referréd to she was free to o
move according to law for compliance of the aforesaid direction,

Aith regard to ClaU::e (¢) of the relief clause, me
ceSe iS5 also covered by the direction given in the dfm‘esaw
judgement and it is because of this fact the atplicant has
Prayed for the grant of the relief in sub para ( a) for trﬁa%mg
of that period. If the applicant had any claim for full
Salary and wages, she could have directly prayed in the @arh%r
C.A. for the grant of her full salary for that peried, In
view Of this, we hold that the relief claimed by the anplic n%
in sub para (¢) of.para 8 is barred by principle xesjgdgsft '
1.e. an issue already judicially adjudicated upon by a Hz:‘?;;*
cular direction issued for treatlng Ot the atoresaid er@:::fsi
in a particular prescribed manner. 8 :

Az regards relief prayed in sub clause (d) there is
3 pr:;yer to restore the deductlona made from the w}.gﬁ; %;,’*
to the agplicant 1n Jan. and Feb.,1995. The abp zfatwﬁ is
taken a5 made out ; case for hearing on admla sion on me

relief prayed for in sub-clause (d)
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- _ cla%é (d) ‘thst the aPplicant is being ?az.é Salax‘?"

. made Lllegally of an amount not due against the

- will be issued to the respondents when the agzghcy
~ delete felief clause in sub para (a) and (b) of para

- Tres pﬁauents .

: was d}.ctated the applicant's counsel shted tha't waat
~has peen wm tten in the O.A. in relief claus e let it Eﬁe
~if,remaz.aed. But, in view Oof the order we have s}ameé
‘,earlxer, it is necessary to get the proppsed relmf‘s :
~ deleted from the relief clause. Necessary deletion ahal;
be made by the applicant within a week's tuge. Lzst
_ the matter on 1lth April,199s® |

2 Rg, therefcre, directed th,at nelief in Sub aara (a}

jJuégement ﬁehvered by ‘the Tribunal in G, ;\. &9.2216;"8?
f";‘QECiﬁ@ an 17.9.93. Ihe apphcant has made cértaia
alteratlens in ’the rellef Frayer. ‘but rehef {a) has

‘aot E:een deleted frcm Para 8. 1./
- 3. The le aﬁﬁed ‘kc‘auns el for the appli cem’t hasgifvéli;é
» ‘mcved @.A. Ne.607/95. .

: }:%.z After *nakl ng suhmsslons for sane tme,

:~;~1edrr1ef:i cOunsel for appllcant states that he ﬂaay&é'

e .-
G
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. The apyh cant has alae made a pray@z: in
Sub Para (b) that the Pay of the apmlcant be als@
fi xed thaugh it appears by praymg rehef in sm:»

and certain Eieductlcns are made, thGEfore,:thl g}‘;"sy
2 ct‘ﬁered in sub clause (d) of para 8 itself aher;'i e
can be cansz,dered whether the pay of the appli c&m hfﬁ
been legally fi xed and whether any deducti&m are

,apyh cant by the respmcients, In view of this, f‘i@t;

8.1 mthm a week's ‘time. If the canpllance of ths.s?\ff‘

: ord&r is made, a notice be issued to the re::pcr;éentaf’ﬁ.f;",f‘
. to fmle thelr recly in four weeks .and rejoinder in

two weeks thereafter. The necessary iﬁelet}.@n shsll 3},3’*7,
be *natie in the copies Of the O.A. to beSefxt to the

List the mattar on 11.4.95, J?hen thz,s @rﬁier

- of: para 8.1 be delete& as it is covered by the eaxhezfﬁf :
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allowed to withdraw this application. The §p§§isa%iﬁﬁ

(is dismissed a5 withdrawn with liberty to file fresh

a?;licationﬁenly with Tespect to the relief which
eseloned ke

‘hass ot beenzconsidered in this case by virtue of

the order quoted sbove dated 22.2.95. &jginal

application as well as M.A. is disposed of 3acﬂziiﬁglye s
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MEMBER(A) - MBABER( J)
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