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CENTRAL ^sminiSTmiVJZ TRiaUNAL
principal Banch

O.A .NO,3^ of 1995

N au Delhi, dated th® 22nd Sept. 159t-

HON'BLEflR. S.R. AOIGE, H£!^3ER (A)

HON'BLEMRS. LAKSHWI S'JAFfIN A THAN , nET-IBERCB)
■

S.I. f^njit Singh
No. 2731/0,
s/o Shri d^anta Singh,
b/o House No,57, yill. ' C^akka,
Kingsuay C^mp,
Del hi-110009, ««# APPLICAN T

(By Ad'jGcate: Shr 1 shankar

VERSUS

1, Lt. Govstnorof N.C.T, Oel^i/u.O.I.
through the ODtnroissioner of Police,
police Hqrs., W.S.O. Building,
I.P. Estate,
Nbu Delhi,

• : • ;•

:

■

■ V

2, The Cy* tommissloner of Police (Hqrs.l)
Police Hqrs., M .S.O , Building,

Nau ' oS5 .... RC^OM D« TS ■
(By Advocates ^ri Giri^ Rathpalia)

3U0GWEN T

BY HON*BLE WR. S.R. APlGE, WETiBER (ft)

In this O.A, Shri Ran jit Singh, Sub-

■

.A

/actor of Pol i Cephas impugned Ahe responds! ts

action in not bringing him onto promotion

E.I and in not deputing him tcs to a tbp or Sw

Training Course. He has sought for setting
A ■

aside the order dated 30.1.95 (Annexura n.IlA

and for a direction to the rg^ondaits to hold

a ravi iU D.P.C. to consider h:, nrps for

promotion List E. 1 • Ths clrci'isr # tad 23,9,92

(r.nnaxura « ) hs s also been Inpu-gnsd a a be 9'to

ultroyirps and a direction ha-g been sought to

traO-t toose uito sstsfsctory reports eliai&i,
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fo r. p romo tion«

Th e appl5, cant who was aili stsd.^.^S:-
z

constable in the OelHl pollca on 2 3.12 »o7^
prosBotad as He®d Qon stable on •>!
3.1. on purely tanporary and ad hoc basis on
15.10,91^ ui thy cl ear s tipui "t .ion d*'. at it woui c
not ai title him to daim any right rcr
oppo in tTi a^ t o r seniorityj, or for apoin'aBs.t
such erf^any other equivalent post^and ne, wouid,

be liable for reversion without noticOjOr
without assigning reason.

3« . In-Qct, - to v. 1994 regularly constituted
O.P.C.s Meetings were held to considai profnotlo,j
of eligible A^I's falling . witoin tie zone of
consideration for being brought onto list i

(Executive) for regular promotion S#Ison Ih.s
basis of their ACRs during the isst fivs ye^rs

and record of service such as puni-sbm ai ts.

comm^dstion etc. tne applicant's case is to
A

n i-

*h& fell wi to in 'the zone of cron sidera tion^^yaa
also considered by the CP C -longwito

CD un terp a-r ts» but a coo r ding ts tie i e ap.on dsn. .
reply, he failed to ^ u to s 7 to-da a. p,-<r nor;?-

f ixgd by to e OPC and ins rs'-'nie a dss~ S" o iS

included in List E.I. (Ex.) • His lup-r t.

it/c « rpjectad after con side ration. agSin 51 wn icsi fc . '-; ,:7
■  /

■

hag filed tolls Q .A.

4, tje have heard Shri ^ankar ^juyfor toe

applicant md ^Shri Girito K-athpalia for the
r e^on den t s. 'de ha yg a 1 so p nrusad th e ma tgr x s
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on recxsPd-- In pludin.g^®^-'pl-i t* s ft CRs.^nd

the reoo.rd oF the DPC p^oci ̂ di.ng s uihift: i-^sre

■ produced for our inspection by the re.^ondaits#

5. ,jB note that the ACRs of the applicant_^

alonguith those of his counterpar ts^uara

considered by the DP C f o r uh fi \/e pra«iou s

yeors^during uhidi he earned thefislloying

overall remarks in his ft CR.

1989-90

1990-91

1991-92

1992-93

1993-94

Good

satisfaci»ry

A ver-ag a

A varaga

Average

6. Shri Shankar f^ju has argued that as per

Go vt. instructions contained in ^ftR*s 0,M#

dated 10.3.89 the DPC is not to go by the

overall roiarks contained in the ft CRas disy

4>havs cfcne^but has to tnaks it osiH assasgnsn

the overall perfbrmance of tii e officer each

after carefully. going through each indiulduaj

ranark, because "the overall ram arks In the A CR

ra ay not tally with the sum of ihe individual

ranarks as has happgned in this case, ■jhara ths

applied t has earned good remarks against most

of the individual items reported upon each year#

and yet for that year he has bean categorised

only as average or satisfactory at best»
pftini '

Secondly Shri FPju has argued ihat the ACRifor tti«

year 1991-92 and beyond hag/grading Q# outstap-

ding/Very Qood/Avarage/seloy Average only^
no provision for grading ag dgood* and yst

/h
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by the impughed circular dated 23.9.92 of die

Cfemmissioner of police (Annexurs A«4j only

diose officers having atlgast three *good*

or above reports and without any 'holou s^ver-^ge"

or adverse r^orts may be empanelled* Thirdlys

ba has urged that the post of S«I. is a non-

sal action po st, promotion to which has to be

on the basis of seniority subject to ti"?e

rejection of the tnfit^aid finally he h^s

contended diat die Osmmisaionsr of Police had

no authority ta issue the impugn aj s tan ding order

dated 23,9,92;and the OPC h as t o ba guided by

its own assessment.

7, ye note from the respondents' reply, which

has not beai denied bjc the applicant in his

rejoinder that 750 A sis (Executive) fell w ithin

the zone of consideration of the OPC^of whom

307 ASXs iJio made the grade ware adiitfeed to

promotion list E*1 w.e.f, 25,11,94,

B, Taking di ri Shankar IPju's third argu™-

m#i t first, under Rule 5 Qelhl police (P&<)

Rules wfliich has bean r ef erred to 4n the

note fbr tt# QPC, promotions are to be made by

sel ection, tsmpered by saiioilty where sffici^-cy

and honesty are to be the main factors governing

selection. Hence it is dear that the post of

£, I, is a gal action po st;? to uhich ellgibl @

persons failing within the gone of oonsideratlon;

on the basis of their sanigrity^ha^y to be

considared for promotion. The CPC was informed

A
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^  that there u&re 373 es<isting/anticipated

vacancies to (ii lch r ecommsndation had to b©

tnade^including 289 general vacancies, 55 fo i
SC and 28 for ST. In addition Ihere '-'ere a

back log of 66 SC and 59 ST vacancies for

previous years. The DP C considered 750

eligible officers for promotion. Hence

argtwent that this is no t a selection post

fails.

9, Neither is theargumeit sound that

QPC uas not guided by its own assessment.

^  In the QPC minutes it is stated that orfioei::^

having atleast three good §r above reports

during the last fi ve year s were being recomm

ended in the gaieral category while SC/ST

candidates were being adjudged s^arately

amongst as raiuired under the

brochure for SC/sT^and for then overall

satisfactory service was being regarded

benchmark. Thus it is cdL ear thet the QPC

was guided by its own a^ssansnt and no rafetert

*  has bean made to the police Osmroissioner

impugned standing order dated 23,9,92, Plereiy

because the C^C basis of assggsmant cs)incided

ui th the police Ooromissioner's guidelines doss

not vitiate that assassmant, H^ce thi:

ground also fails.

. s
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COTing to the individual assessments macie

by the DfC, it Is clear that the individual assessrrent
have been msde after due applicaticxi of mind,r.or
instance, during the year 1989-90 the aoplicant
has earned individual remarks such as .Good, nones>t,
fair, reliable, takes interest^ very etc.
overall he has been rated as good, Simiiarly in the^
year 1990~91 where he has earned individual remarks
such as good, honest, loyal, cordial,takes inteiesr efe.
and Satisfactory in two vital areas i.e. pre-^ntiv--'
and detective ability and work experience of c.riroiridl

CYU-iUl^
law and procedure , which are viiM for c-..-term in inn
efficiency, overall he has been rated satisfactory#

Similarly for the years 1991-92, 1992-93 and i993-d4

where the remarks range around th® tem satisfactory,

his overall grading has been given as average, # loco

frcw the tabulated CR,s of all the officers v#io .'0re

considered^ that ev©n if there was no column bet-.-^eo
very good and average in the CR foitii, certain officGr-;.

\V ))

have been categorised as go^od for a particular year

when the applicant wascategorised only as average^

In any case if there was no provision I'or xecoit.i5.rip

•good' in the ACH foiros as alleged by Gnri Raju,

the disadvantage is applicable to all the cand idat-iS-, 5

and not to the applicant alone,

11. The applicant's case can succeed if hf

establishes that although he possessed a better

of service for the re lev ant ̂ per iod^ he has been passed

over for prooaotidn, but those with not as gooj a
service record as himself, have been promoted. He

has ,not succeeded in doing .soJ it must be re.member-d .

A
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that the applicant has no enfoxceaole .i.ight to
promoted. has a right only to be conslde-rsd .£«.
promotion, and in the present bass he has been

, considered by a properly constituted QFC acr-iinst ■

none of whose members, any raalafides have been all
■

It is well settled that the Tribunal would be

exceeding its jurisdiction if it substitutes .its

own assessment for that'-of the OfC. The Tribunalts

jurisdiction is limited to ensuring that
.

applicant's case has been given du© consideration. .

by the Di€ and the .ibSpondents' decisicn not to :

bring the applicant onto list. S-i is not .arbitrary . p
'

discriminatory, malafide, or peiverse.
.

12. That decision cannot be categorised as

arbitrary because it is based on certain II
-

defined criteria; it is not discriminatory because

the aoDlicant has not succeeded in establishing
,  ,W;»-

that those with a record of service less good than .hiij

have been promoted, while he has been pssse-d .over.}

no malafides have been alleged against anyor^; and

it is not perverse in that,the decision is not one

which no reasonable perscn would take in the
■

pre V3i ling c ire ums t anc e s ,•

i3.t .. In the result, this matter calls for no

judicial interference. The 0,A, fails and is

dismissed. No costsT

( LMCdHMI SWMaNATHAN ) ( 3.R,4PI<^ }
MHM^R (J) MSMSSlCh)
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