£.1 3nd in not deputing him to ths (pper Schogl

CEN TRAL AMIN ISTR&TI‘JE TRIBHN&L
principal Bench

0 .A .N%%Z cf‘ 1995

New Delhi, dated the 22nd  Sept. 1995

HON'BLE MR. S.R. ADIGE, MEMBER (A)
HON 'BLE MRS. LAKSHMI SUAMING THAN, MEMBER(D)

5,1, Renjit singh

No +2731/Dy ,,

s/o shri rhanta singh,

rRfo House No.57, Uill, Dhakka, |
Kingsudy (8mp, . : : S
Jel hvi=110009, “re APPLICANT

(By Adwcate; shri shankar f@ju)
VERSUS

1. Lt. Governor of N,C.T, Delbhi/u,0,I.
through the mmissioner of Police,
police Hgqrs., M,5.,0. Building,

Iopb EState,
Now Delhio ‘

2, The y. ommissionet of Police (qus.l};
police Hgrse, M.S5.0. Building,
1.0. Estdte, , L
New Delhi, e e  RESPONDEN TS

{8y Advocate: shri Girish Kathpalia)

T e L

BY HON'BLE MR, S.R, ADIGE, MEMBER (A)

In thiSDtU.!-’\. shri mRenjit singh, Sub‘-mm‘
Deini A P
ector of poli ceAhaas impugned the responden tg”_;: |

agtion in not bringing him onts  promation List

Teaining Course. He has sought for setting

aside the order dated 30.1,95 (Annexurs A,II}

and for @ direction to the raespondents to ha.‘a’;%g
a revigu D'.'F’,.E.' 1 consider his nfi‘#’&e ‘“ﬁr

promméisn List =1, Ths pipouler dF tad -fs;.;a?ié
Ur’naxu g R4} h2s Blao baen impugned 25 {*em} :
ul travires and 2 direction has beéé amﬁg}at ;;gg .

trz2t those with satsfactory » eparts 5s ali ait




for p romo tion,

e

Ze The applicant wha uas Wiisi‘: d 28 8

:..,‘

¥

stdble in ths Delhi ?Qli cg on 2‘“ i2.67, %“z@
prompoted 3s Hedd fonstdble on 15,373, end 88
5.1, on purely *gngaordry and c*d hoc hasis on

‘%&"iu.g?,w;m/ge&r stip ,:.e}. sbion et 1t would

-y

not entitlie him o claim @ny right for ?@gﬁl?‘%ﬁf

egpointnent or seniority, or for spum:ﬁ*f‘ t m
A

such @¥ any other equivalent post and he would

be liable for resversion uithout ﬁﬁ‘ﬁ:iﬁégﬁé" ’

without 3ssigning re®s0n.

3. In Dot. - Mov. 1994 regularly constituted

DsF.Ces Mestings weare held to consider promo Hon

of eligible ASI's falling within the zone of

con sideration for heing brought ont fist ro b

(Exscutive) for regular p romo tion 2s 5, Is on %5"‘%

basis of their ACRs during the 13st five yedTs

and record of service such 2s punishmen ts,

commmdatian etce The 8;3;;13,“&331:‘3 cdgg i :hﬁ‘
Grd

when fell within the wmne of ﬁmvzd@r‘a ;Gn%u-ﬁg

al so considered by the PO «ai ngwith nig

coun terparts, but 3coording to e vespondents!

reply, he f2ilad o mA8ke the ooide

fixad by the DPC)””H:?

£ % 2=
¢ T : L.
Ie LEXe,» His

included in List E

®

uay rejected @fter consideration, ggainal wh & %f

hag filed’ ﬁus 0.4,

4, o have heard shri mmkar Rju for %‘ﬁ

applicant and shri Girish Kathpalia for tha

o1}

respondents, e have also perused fhe material

/If




A
, fFe ;
an record. includingjagplicent!s ACRs and

the record of the z}:c proceeding s which Wwelsg

_produced for our inepection by the respondents,

5. ‘uB note that the ACRs e?:#h@,ﬁpﬁlisﬁﬁt}
alonguith those of his counterpar ts,vare
considered by the ®C for t?ﬁ!gg £ive gré'uin:éﬁ
yaars)during which he aarnacf the Bllowing

overall regmarks in his ACR.

1989-90 Good
199051 satisfactory
1991-92 Averigae
1992=03 Averdgs
1993 =54 Aver2ne
6.  shri shankar R8ju hads argued that 83 per

Govt. instructions contained in Dﬁ%%ﬁs oM.
dated 10.3.89 the DPC isnot to go by ,f;he

o varall renark s con tained in the AcR as thaey
have cbne/but hag to make it own Zssesgnant of
the overall performm@nce of the officer efch yedr
af ter cdrefully going through edch indiviam%i k
remark, becduse the overall remarks in the ﬁti’?
may not tally uimvthe aim of the individual
renarks 2s hds happenad in this case, whers t?zzs
applicant has sarned good remdrks agaiﬁst me}a@ ‘
of the individual items repor ted upon each y‘gﬁzg
and yet for that year heg has baeen ﬁatagarusef:i ’

54 w I
only as aysr2ge or satisfactory 2t best.
f s F
_Secondly Shri RRju has 3rqued that the ac&jgfmz? ii“*ﬁ;
pmv‘:(m é’h" A ’
year 1991-92 and beyond h3s;grading af outstan=-
] put
ding/ Very Goo d/Average/Below Averags only, dmee

no provision for grading 8s 'good’' and yet

/h
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by the im;iug:med circuldr d2ted 23.9.92 of the

Gomm issioner of polica (Annexure A.4% only

those officers having atledst three ‘gom;”

or aba‘vé}’reports and without any thelow ﬁgwaragég '

or adverse Tepor tsﬁitmay be empanelled. Thir cﬁ’}f“’,’y
he hasf‘iargad that the post of S.I. is @ non=

5919“10“ post, promo tion to which has to be a-aﬁg

“on the basls of smiority subject to the °

rejection of the unfit and f‘in@lly he haa
mn ten ded that the mmmissmnar of pels.ca had

no authority b lssue the imnngnalstanding ersjar

 dated 23,9.92, and the DPC hasto be guided by

its oun a8sSessnent.

Te e note f’mm the responden ts! raply whiich

“has not bean denied by the applicant in his

rejoindar: that 750 Asls { Exscutive) f-‘sllwlﬁain
the one of cnnsldaratmn cf‘ the DRC,of whom
387 ASIs who made the qrade were adﬁit‘taﬂ o
promo tion list Eo1 weas ., 25,11.94,

_,8;’; Taking shri shankar Rju's third argue

i
men t first, under Rule 5 Delhi Palice €= 48

Rul @s which has been r eferrad to 4:1 tha :
np te for the DP Cy _promo tions are ‘hi) be made by

~ sslection, tempersd by seniori ty uhere asfici@ﬁ?

aand honasty are o be the main factors gcvamiﬁg

’ @election. Hence 1t is clear that the post of

E.I is a salectmn post;tn whid al).gil’la ’
persons falling within the zone of wonsideration,
on ﬂ'm basis of ﬁaelr $miority hayeto be '

C"’"Sldal‘ad for promotion. The BPC uds infamaé

./y
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tha£ there were 373 aXisting/anticigatad
Jacancies to which recommendation had to be
made)including 289 gensral wacéncies, 56 for

sC and 28 for ST. 1In addition there &mre a

back 10g of 66 SC and 59 ST v@céncies for
brevious ye2rs. The DPC considered 750 |
sligible of ficers for promotion, Hence the
argimmt that this is not @ selection post

fail s.

9. Neither is the argument sound that the
DPC was not guided by its own assgssmen t. ; |

In the PCminutes it is stated that ﬁffiserﬁ
hawvng atle2st thres good 8r 3bove rap;orts:;
during the last five years were bsing‘recammém
ended in the ganararl cA@tegory while so/sT
céndidates were being 8djudged separately

. A i
amongst themse/vs as reguired under the

brochure for 3¢/ST,and for them overall
satisfactory service was being reg@rded 8s

benchmark, Thus it is cledr that the OPC

was guided by its own @ssgssment and no rﬂfﬁf‘ﬁr%
has been made t the Police mmﬁissiahar*sf %

impugned standing order ddted 23,9.92, Pisfrsiy

because the DPC basis of @ssgssment ﬁ:ﬂiﬂcid&ﬁ .
with the Palice (ommissioner's guidelines fﬁmas

not vitiate that 2ssessment, Hence this

gréund alep fails,

/h




hss not succeeded in doing so. It must be remembered
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10, Coming to the individual assessments madie

by the DRC, it is clear that the individu§l~asseggméa§ f
have been made after due application of mind ;For !
instance, during the year 1989-90 when the app 1icant
has earned individual remarks such as Good, honest,
fair, reliable, takes interest, very good etcs
overall he has been rated as goods Similarly in the

oar 1990-91 where he has earned individual remarks
such as good, nonest loyal, cordial,takes inte s%wgﬁﬁﬁa
and ﬁatlsfactary 1n two vital areas i.,e. préventive ’ .
and detective ability and work experience of criminal .

el

law and procedure , which are wied £0r detérmining

gk by

efficiency, overall he has been rated satisfactorys
Similarly for the years 1991-92, 1992-93 and 1993-94

‘where the remarks range around the temm satisfactory,

his overzll grading has been given as average, &
ag

from the tabulated CRs of all the officers who were

c ons idemd7 that even if there was no column between
very good and average in the ?? f@rd, certain office i?}

A

have been categorised as good for a particular y2ar
when the applicant wascategorised only as average,

In any case 1if there was no provision for réecording
tgood! in the ACR forms as alleged by shri Raju, :
the disasdvantage is appllcable to all ths caadidnfégxf

and not to the spplicant slone,

11, The applicantf?s case can succead if |

e€stablishes that although he possessed a bettey ros ord
of service for the relevant period,he has been passed
over for promotion, but those with not as good 2 |

service record as himself, have been promoted, He

/s
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that the applicant has no enforceable right to be
pranoted He has a right only to be considered for

promotion, and in the present Casé he has b%ea

_considered by a properly constituted DFC aqglnst

none of whose members, any malafides have besn allege

exceeding its ju:lﬁdlctlﬂn if it bubatituies'%ﬁé
own assessment for that of the DFC, Eh@ rvlbungi%
jurisdiction is limited to eansuring that th&
applicantts case has been given due consideration
by the DPC and the respondents! decision not to ’
bring the applicant onto list E-l is not arbitrar?;
discriminatory, malafide, or parverse,
12, Thel decision cannot be categorised as
arbitrary b2cause it is based oncertain well

defined criteria; it is not discriminatory because

~ the applicant has not succeeded in establishing

that those with a record of service less good than %‘
have been promoted, while he has been passed ﬂggﬁ;
no malafides have been allegad against anyone; and
it is not perverse in that,the decision is not -ne
which no reasonable persm would take in the |

prevailing circumstances,

130 In the result, this matter calls for no
judicial interference, The O.,A, fails and is

dismissed, No costs.

PR S

- LAKSHMI SWAMINATHAN ) { SIR.APIGE ) -
MEMBER (J) ME @%%R(@




